
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

February 18, 1977 

The meeting of the Local Government Committee was 
called to order by Chairman McCallum on February 18 at 
9:40 A.M. in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present with the exception 
of Senator Thiessen and Senator Watt. 

The following visitors were present: Wesley Stearns, 
Sanders County; Harvey Schultz, Sanders County; W. A. 
Niemeyer, Sanders County; Thelma Niemeyer, Sanders County; 
George Wills, Sanders County; Laurence Grainger, Flathead 
County; Elizabeth M. Grainger, Flathead County; Cora Beth 
Guay, Flathead County; Frank Guay, Flathead County; 
Clark Judy, Yellowstone-Tongue APO; Ronald F. Waterman, 
Dreyer Bros., Inc.; Gerald Neils, Montana Logging Assoc. 

CONSIDERATION OF SENATE BILL 441: Senator Roberts, 
Distrkct 11, Sponsor of Senate Bill 441, stated this bill 
deals with zoning power of counties. Richard Klinger, 
Montana "208" Agencies, testified in support of Senate 
bill441 and propsed the following amendment, following 
mineral, strike forest or agriculture and line 25 strike 
forest or agricultural. Clark Judy, Director of the Yellow- 
stone-Tongue APO, Broadus, and Frank Guay, Flathead County 
testified in support of Senate Bill 441. 

Opponents. Jim Lockhard, Montana Coal Council, stated 
Senate Bill 441 would stop mining development in these 
areas. He stated mining is already covered by other laws 
and agencies. Ronald Waterman, Dreyer Bros Inc., opposed 
Senate Bill 441 (attached). Mr. Waterman proposed the 
following amendments, page 1, line 21 before the word 
"development" insert the words "commercial or residential" 
page 1, line 24 after the period on that line insert the 
following sentence: "It does not include facilities or 
associated facilities regulated by the Major Facility 
siting act, Chapter 8, Title 70, R.C.M. 1947, or mines, 
millsites, rights of way, operations, areas of land 
affected, developments, open-cuts, preparatory work or 
exploration regulated by Chapters, 4,7,8,10,12,14,15,16, 
and 17 of Title 50, R.C.M. 1947." Bob Gannon, Western 
Energy Company, and Don Allen, Montana Petroleum Association, 
opposed Senate Bill 441. 

Mr. Klinger stated the intent of Senate Bill 441 is 
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certainly not to prohibit any mining activities. Mr. 
Klinger stated the purpose of the bill is to clarify any 
ambiguity that might exist. This clarification is much 
needed and is not intended to prohibit mining. 

CONSIDERATION OF SENATE BILL 240: Senator McCallum, 
District 12, Sponsor of Senate Bill 240, gave a brief 
resume of the bill and stated the people of Sanders County 
asked him to sponsor the bill. Senator McCallum proposed 
the following amendments to Senate Bill 240, amend page 1 
title, lines 13 and 14, following, "be" strike "owners of 
property within such district1' insert "qualified electors" 
page 6, line 8 following "may" strike "be qualified to" 
page 6, lines 9 through 16 following "age" strike "or" 
insert "and" following "is not" strike lines 9 through 
16 in their entirety. Wesley Stearns, Commissioner, 
Sanders County, George Wills, Commissioner, Sanders 
County, Gerald Neils, Montana Logging Association, testified 
in support of Senate Bill 240. 

Opponents. Dean Zinnecker, Montana Association of 
Counties, opposed Senate Bill 240 as it removed control 
from the county. Glen Drake, League of Cities and Towns, 
opposed Senate Bill 240 stating it fragmented ambulance 
services. 

Senator McCallum stated Sanders County is really in 
need of ambulance service and feels this bill would solve 
the problem. 

The Committee proposed the following amendments to 
Senate Bill 240, page 12, section 10, line 5 following 
"exceed" strike "3 mills" insert "1 mill" page 12, section 
11, line 8 following "of" strike "3 mills" insert "1 mill" 
page 17, section 17 following line 24 strike section 17 
in its entirety page 1 title lines 19 and 20 following 
"DISTRICTS" strike "; and repealing sections 69-3601, 
69-3602 and 69-3603, R.C.M. 1947". 

Senator McCallum moved to adopted the proposed 
amendments. Senator Peterson seconded the motion. Motion 
carried unanimously. 

Senator Dunkle moved Senate Bill 240 be given an "And 
As So Amended, Do Pass" recommendation. Senator Peterson 
seconded the motion. Motion carried unanimous1.y. 

Senator Story moved Senate Bill 441 be given a "Do 
Not Pass" recommendation. Senator Dunkle seconded the 
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motion. Motion carried unanimously. 

ADJOURN: The meeting adjourned at 11:OO A.M. 

- 
ge McCallum, Chairman 
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Comn~en ts : W e  o p p o s e  t h e  B i l l  b e c a u s e  o f  t h e  b a r e  o p p o r t u n i t y  
w e  h a v e  b e e n  g i v e n  t o  r e s p o n d  to  t h i s  r a t h e r  f a r  r e a c h i n g  c h a n g e .  
W e  r e c e i v e d  a c o p y  o f  t h e  B i l l  b a r e l y  1 2  h o u r s  b e f o r e  t h e  h e a r i n g  
a n d  a f t e r  w e  had  l e a r n e d  t h a t  it was se t  f o r  h e a r i n g .  

W e  d i s p u t e  t h a t  a n y  "emergency"  e x i s t s  which  r e q u i r e s  
t h e  i n t r o d u c t i o n  a n d  p a s s a g e  o f  t h i s  l e g i s l a t i o n .  

I f  t h e  B i l l  i s  i n t e n d e d  t o  make t h e  z o n i n g  l a w s  a p p l y  
t o  c o m m e r c i a l  o r  r e s i d e n t i a l  deve lopn len t s  r e s u l t i n g  f rom m i n i n q  o r  
i n d u s t r i a l  a c t i v i t y ,  it i s  u n n e c e s s a r y  b e c a u s e  t h e  z o n i n g  l a w  h a s  
t h a t  e f f e c t  a t  t h e  p r e s e n t  t i m e .  

I f  t h e  B i l l  i s  i n t e n d e d  t o  make t h e  z o n i n g  l aw  a p p l y  
t o  t h e  m i n e r a l  o r  i n d u s t r i a l  a c t i v i t y  i t s e l f  on  t h e  mine  o r  h i l l s i t e  
it c r e a t e s  a  c o n f l i c t  a n d  i n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n  o f  t h e  
e x i s t i n g  s i t i n g  a n d  r e g u l a t o r y  l a w s ,  a s  w e l l  a s  c r e a t i n g  a  c o n f l i c t  
w i t h  t h e  e x i s t i n g  p r o v i s i o n  o f  S e c t i o n  1 6 - 4 7 1 0  It.C.M.1947. 

W e  s u g g e s t  t h e  f o l l o w i n g  amend~nents  : 

1. O n  Page  1 l i n e  2 1  b e f o r e  t h e  word " d e v e l o p m e n t "  i n s e r t  t h e  
words  " c o m e r c i a l  o r  r e s i d e n t i a l "  1, 

I 
2 .  On Page 1 l i n e  24  a f t e r  t h e  p e r i o d  o n  t h a t  l l n e  i n s e r t  t h e  

f o l l o w i n g  s e n t e n c e :  

" I t  d o e s  n o t  i n c l u d e  f a c i l i t i e s  o r  a s s o c i a t e d  f a c i l i t i e s  
r e g u l a t e d  by t h e  Major F a c i l i t y  s i t i n g  a c t ,  C h a p t e r  8 ,  
T i t l e  70,  R.C.M. 1 9 4 7 ,  o r  .mines ,  mi l  l s i t e s ,  r i g h t s  o f  way, 
o p e r a t i o n s ,  areas o f  l a n d  a f f e c t e d , d e v e l o p m e n t s ,  o p e n - c u t s ,  
p r e p a r a t o r y  work or e x p l o r a t i o n  r e g u l a t e d  by C h a p t e r s ,  
4 , 7 , 8 , 1 0 , 1 2 , 1 4 , 1 5 , 1 6 , a n d  1 7  o f  Title 5 0 ,  R . C . M .  1947 . "  

R e s p e c t f u l l y  s u b m i t t e d .  
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PROPOSED AMENDMENTS 

1. Amend t i t l e ,  page  1, l i n e s  1 3  and  14  
F o l l o w i n g :  "BE" 
S t r i k e :  "OWNERS OF PROPERTY WITHIN SUCH DISTRICT" 
I n s e r t :  "QUALIFIED ELECTORS" 

2 .  Amend t i t l e ,  page  1, l i n e s  1 9  and  20. 
F o l l o w i n g :  "DISTRICT" 
S t r i k e :  "; AND REPEALING SECTIONS 69-3601, 69-3602 and  69-3603, R.C.M. 1947"  

3 .  Amend p a g e  6 ,  s e c t i o n  6 ,  l i n e  8. 
Fo l lowing :  "may" 
S t r i k e :  "be  q u a l i f i e d  t o "  

4. Amend p a g e  6 ,  s e c t i o n  6 ,  l i n e s  9  t h r o u g h  1 6 .  
F o l l o w i n g :  " a g e "  
S t r i k e :  "or" 
I n s e r t :  "and"  
F o l l o w i n g :  " is  n o t "  
S t r i k e :  l i n e  9  t h r o u g h  l i n e  1 6  i n  t h e i r  e n t i r e t y .  

5 .  Amend p a g e  1 2 ,  s e c t i o n  1 0 ,  l i n e  5 
F o l l o w i n g  : "exceed"  
S t r i k e :  " 3  m i l l s "  
I n s e r t :  "1 m i l l "  

6. Amend p a g e  1 2 ,  s e c t i o n  11, l i n e  8 .  
F o l l o w i n g :  "8" 
S t r i k e :  " 3  m i l l s "  
I n s e r t :  "1 m i l l "  

7. Amend page  1 7 ,  s e c t i o n  1 7  
Fo l lowing :  l i n e  2 4  
S t r i k e :  s e c t i o n  1 7  i n  i t s  e n t i r e t y .  







STANDING COMMITTEE REPORT 

..... PleLxmrg..19., .......................... I u ..... 7.1.. 

Prrctsf dent MR. .............................................................. 

Local Govexxrarutn t .................................................................................................................................................. We, your committee on 

Senate ................. 240 ................................................................................................................ having had under consideration Bill No. 

240 .............. Respectfully report as follows: That ......................... s$$~zat.!? ................................................................ Bill No. I . . .  

intxoduced b i l l ,  be asmndrd as follows: 

1- W n d  title, page 1, lines 13 and 1 4 .  
Tollowingr wBX" 
Strike: "OFfk?ERS OF PROPERTY WITBIN $VCR DISTRICTP 
I n s e r t  : "QUALIFIED &LECTORSn 

2. Amend title, page I, Lines 19 and 28. 
Follcp&ing : "DXB*PRICT* 
Strikes W D  PjtEPEALIWG SECTIOHS 69-3601, 69-3602 and 69-3603, R . C . M .  
1947" 

3 .  h e n s  pago 6 ,  section 6 ,  lfne 8.  
Following: "may* 
S t r i k e :  "bs qua1 f f iad  tom 

4 ,  &end page 6 ,  section 6 ,  l i n e s  9 through 10. 
Followfngr "age" 
S t r i k e :  "or" 
I n s e r t :  "and" 

rxhwsax 
Polllotsfngt "is not* 
St~ike: l i n e  9 through line 16 Ln the ir  en t i re ty ,  

.................................................................................................. 
STATE PUB. C O .  

Chairman. 
Helena, Mont. 



Page 2 
Ban. B i l l  240 

5 .  kmend page 1 2 r  8ection LO, line 5. 
Fallawingr *sxoeede 
Strikog " 3  nilla" 
Ineortr "1 will" 

6 .  b e n d  page 12, 8~otfon 11, lins 8. 
Followingt - 8 "  
Strikes " 3  m f J l r w  
Xnrertr "1 H511 

7, Amend page 17, section 17# 1ino 24 .  
Fof lwingr  1 i r . e  34 
Strike8 saction 17 in i t s  ~ntfrety. 

---I_ --- 
henator George H C C ~ ~ ~ U I U , ,  Chairman 
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.K~bx.uuxy. ...X.C.. I 9 ?.?... .......................... . . . . .  .. 

7 .  

.......................... M R ........... .IP.~ffr~.r.u.c~k 

Local Gavarrmmnt ....................................................................................................................................................... We, your committee on 

Ssnate 4 4 1  having had under consideration .................................................................................................................. Bill No. ................. 

441 .................. Respectfully report as follows: That .................. S@,IZ..#.%$ ..................................................................... Bill No. 

mR;Rs 
DO NOT PASS --- ----I 

-C 

STATE PUB. C O .  ............ 
.................................................................................................... 

matar  George McCaLlm, 
Chairman. 




