STANDING COMMITTEE REPORT

.............................................................................

mg. .. EFresident

We, your committee on HIGWAYSA‘FDTWSP‘:’RW!OH ...............................................................

having had under consideration ............ SENATE ... ereesssemmssseeons et es Bill No. 327.......

Respectfully report as follows: That............. FRMATE ...t ersessse sttt saas et sarn e Bill No... 3270
D0 §OT PAES » .
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STATE PUB. CO. ' | o » mvg mma Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

.............................................................................

MR. ........ President. .

We, your COmMMmItIee ON....ouuvereeeerneens &IGMAX&MDWSPORT&TION ......................................................

Helena, Mont, . . A

having had under consideration ............... mm....;.z..,.,.,,,, ................................................................. Bill No.. 331 .
Respectfully report as follows: That........ccceeveeunne SRHATE ... oooeererierenresesrssssnsssssesessesassssasssiosassenten Bill No.....331 .
DO PASS ' g
: hirssrrsns bt s sasseis s G
STATE PUB. CO. , . DAVE MANATIG



STANDING COMMITTEE REPORT

.................. February 18 1077
wp. . President e
We, your committee on BIGWL?S“DWS?ORTATIOH ......................................................................
having had under consideration ...... WTE ............ , ............................................... Bill No..AT4.......
Respectfully report as follows: That......SEHRATE. ..........ccvrimvmririiresrisssesssirismsssssesssssesessesssesesens Bilt No..374.........
y I/)
gu

DO NOT PAESS

BEPAEX
J;‘
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— A . & N .
STATE PUB. CO. : v DAVB MANNING Chairman.
Helena, Mont. : I /" T i



STANDING COMMITTEE REPORT

.............. Pebruary. 18.............19.77..

MR. President

HIGHWAYS AND TRANSPORTATION

We, your committee on ... N o L T
having had under consideration SENATE ................................................................................ Bill No. 390 ......
Respectfully report as follows: That........... 23142 1.3 0 J Bill No....3930 .

J
DO PASS g&.
STATE PUB. CO. DAVE MAWNING © Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

vr...  Fresident

HIGHWAYS AND TRANSPORTATION

We, YoUr COmMMItEEE 0N ..o s T L et
having had under consideration ................ SE"ATE .................................................................................. Bitt No. 366 ........
Respectfully report as follows: That......... SENATE et anenen Bill No. 366 ........
DO PASS 07

................. T Wt
STATE PUB. CO. ) NVB MAHNING

Helena, Mont.



STANDING COMMITTEE REPORT

...............................................................................

MR. oo President ...~ =~ =

We, your committee on.mm¥8wm§m1‘?xﬂm

Respectfully report as follows: That.........ccceennerns 13 14 -\ of -V Bill No...426......
firat reading, be mndoa as follows:

1. Amend title, llna 11.
Following: "COURT;
Strike: ’Aﬂb' :

2. Amend title, line 11.

!'allowingz : p»w;ns

gtrike: -

Insert: : wn PRMIWG M EFFRCTIVE DATE. "

3. Amend page 5¢ ,

Following: 1line 13 ‘

Insart: "Section 8. Effective date. This act is effective upon
passage and approval and shall apply to all acts and transactions
comnuea or oonpleto:! aftar t.ha effective date.”

AqD AS SO AMENDED, DO PASS
BhXE |
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STATE PUB. CO. Chairman.

Helena, Mont.



T STANDING COMMITTEE REPORT

..... Pebruary 18 577
vr... Bresident . .. ...
We, your committee on ............. HIGHWAYstW’?PRﬂTI‘?ﬁ ...............................................................
having had under consideration ............. SENATE ... USROS Bill No. A6
Respectfully report as follows: That........... SENBTR...coevvieeeerevnnnn eetertsnrenerapaeaenseasereseetrneeenasaeneans Bill No...X80......

first reading, ba;?manded as follows:

1. Amend page 1, section 1, line 12.
Strike: "design speclifications shall provide for utilization of coal"
Insert: "state agency shall use coal”

2. humend page 1, mection 1}, llng 14.
Following:"and"

Strike: "reasonably®

Insert: "it is determined after engineering tests”

3. Amend vage 1, section 1, lines 14 and 15.
Following: "purpose”

Strike: "in the construction"”

Ingert: "within the scope of the intended projact“

4. Emend page 1, section 2, lino 25.
Following: "feasible."
Insert: "The requirements ot this section are hereby waived for
OeasE  those agenciea having adnquata public bialing and notificatior
procedures, *

AJD AS SO AMENDED, DO PASS - L
. , : , resssessnssasprresesssansinsenis S TR ereeererveeeesasabans e ba b ea e et aas
STATE PUB. CO. T mws WIHQ ’ Chairman. \

Helena, Mont.




STANDING COMMITTEE REPORT

............. February 18 ... ... 1977 .
MR. ...ov... President . .
We, your committee on ............ mmﬂ?smpmﬂﬁ?@BMl@M ...................................................................
having had under consideration ............... 83&'&'}:8 ............................................ Ferteereeetrabatrraeber e et anaraatians Bill No..4.2.0
Respectfully report as follows: That............ BEHBATE...... oo oeeenreesrsssssesnassssssessssesssssessssmsarsssiensssasessssaes Bill No....42.0.,- .-
introduced bill, be amended as follows:
1. Amend title, line 6. |
Following: "GOVLRUMENT"
Strike: 'IMPROVEMENT DISTRICT”
2. Amend page 1, section 1, line 21,
Following: "projects®
Strike: "for improvement districts”
AND AS SO AMENDED, DO PASS | AW i)
PSSV / j%_l
P {
. : »\ . ?Fl y .ve """"'"'""'_:'"'""""'"'éa}i’i;"_}";};:'"'""'
STATE PUB. CO. ‘ : m mmﬁ

Helena, Mont.



STANDING COMMITTEE REPORT

Fabruary 18 1017

...............................................................................

HIGﬁWBYB Aﬂb T!hﬁSPOR?AQIOH

WE, YOUT COMITILTEE O ...oieitiiuiisiinersagosantensesnnssnsersstabtsones riShan ibspsr pthasesesss iuessnssssessstsssassasessssnsenssssanssnastnssassessaesssesenronies
having had under consideration .........eceveuss 353'3 . . h .. ! ... g , ..;',::;,....,,"..;;L;,.'..}....:....,.,....,,.* ................................ Bill No. 362
Respectfn%l report as fola s: Tha ........... 8 KN ................................................................................ Bilt No362 ........

rst rea e amandsd as toliows:

1. Amand page 1, section 1, linc 22,
Following' “Ho~change”

Strike: "Changes” '

Ingert: "No cgﬁﬁbe'
FPollowing:"reviston®

Insert: "rewvision™

2. Amend page 1, section 1, line 23.
Strike: revisiona

3. Auend page 1, soction 1. line 25.
Follawing: *railroad®

Strike: "shall”

Ingert: “may*

4. Amend page 2, section 1, lino 2.

Following: "by*

Ingert: “any railroad without first obtainlng approval thercfor
BE$ASX from the board. Such changos nx vevisions shall be made bv"

STATE PUB. CO Chairman.

Helena, Mont,




5. Amand page 4, section 1, lina 17.

Following: “hoard”

Inserts "such praparad testimony and oxhibiks as they will
introduce at the public hearing. Buch testimony and exhibits
shall be filed with the board”

6. hmend page 4, uaot&on 1, lines 18 through 21.

Following: %

strike: .n:u,in*tha_nAAn_nl_ana11au:innﬂlnz_:nta«chnnsn+~nnz
-lﬂ&ﬁl—thmJUL£UuI~hl2nlD_2h‘.hlalinﬂ4wthlmpx‘plxsd~Leazimnny
Aand. sxbindza that will be introduced at the. public hearing.”

Insert: “, or not later than 30 days after the railroad has filed
sufficient propatod testimony aud axhibits, whichever occurs
first."

ARiD AS EQ AMENDED, DO PASS

DAVE WMAWWING, COAIRMAN.



STANDING COMMITTEE REPORT

...............................................................................

MR. ...Bxegident. ...

We, your committee on................ HIGMYSWDQWBPORTRTIGH ..........................................................
having had under consideration .........ccavenee SBW&M .............................................................................. Bill No. 375 .......
Respectfully report as folows: That......crreersisrenicnnns BEHATB ................................................................. Bill No. 375' .....

first reading, be amended as follows:

1. Amend page 1, section 1, line 19.

Following: ®*ratas® :

Strike: "."

Insert: "; provided that upon application to the public service
commission ang after investigation, such carrier, in special
cases, may be authorized by the commission to charge less for
longer than for shorter distances for the transportation of
passengers or property, and the commission may from time to time
prescrihe the extent to which such designated carriers may be
relieved from the oparation of the foregoing provisions cof this
section, but in exercising the authority conferred upon it in

~ this proviso, the commission shall not permit the establishment
of any charge to or from the more distant point that is not
reasonably compensatory for the service performed.”

ASD AS SO AMENDED, DC PASS

s
. ) BRI TR IP SIT T A e
STATE PUB. CO. R ’ ‘ MVBMIKG -~
Helena, Mont. . N K



STANDING. COMMITTEE REPORT

e February 18 o 17
wr, . Fresident .
We, your committee on HIWAYSMPMWQJM\TKW ............................................................
having had under consideration SRR - - 7 % o -2 SOOI Bill No..3A7.......
R tfully report as follows: That....... SBNATE ..ot sosssssms e sstssssss b sssssssssssssssse s Bill No..36.7.,......
“mClgfrst reading, be amended as follows:

1. Amend paqebl, section 1, line 20.
Strike: "testimony taken at such hearing®
Insert: "report of the acoident"

2. Amend page 1, section 1, line 20.
Following: "be"
Strike?Y "transcribed and".

3. Amend page l, saction 1, line 25.
Pollowing: "within® :

Strike: "24 hoursa”

Ingert: “"the next two businass days”

AdD BS SO AMENDED, DO PASS

h ¥ 2 V.5 4
. - TSNP R i
STATE PUB. CO. . J .+ DAVE MANBING

Helena, Mont. ‘



STANDING COMMITTEE REPORT

...............................

President

We, your committee on >
il

having had under consideration

Respectfully report as follows: That................ 123032 1% o A5OSR OTOTUTURON Bill No.. 322 4.
first reading, be amended as follows:

1. Amend title, lfne 13.

Following: "TO"
Strike: "PUBLIC UTILITIES"
Insert: "MOTOR CARRIERS”

RID AS S0 AMEUDED, DO PASS /
M X S o 4

|
il

Chairman.

- DAVE MANNING

STATE PUB. CO.
Helena, Mont.



H flachmet @ /

AMENDMENTS TO SENATE BILL 160

1. Amend page 1, section 1, line 12.
Strike: "design specifications shall provide for utilization of coal"
Insert: "state agency shall use coal"

2. Amend page 1, section 1, line 14.

Following: “and"

Strike: "reasonably"

Insert: "it is determined after engineering tests"

3. Amend page 1, section 1, lines 14 and 15.
Following:"purpose"

Strike: "in the construction"

Insert: "within the scope of the intended project"”

4. Amend page 1, section 2, line 25.

Following:* feasible"

Insert: "The requirements of this section are hereby waived for
those agencies having adequate public bidding and notification
procedures."
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CHRYSLER CORPORATION
STATEMENT BEFORE MONTANA SENATE HIGHWAYS AND TRANSPORTATION COMMITTEE
FEBRUARY 17, 1977

REGARDING SB 386 AND SB 426

As a matter of principle Chrysler Corporation objects to legislation
of the type exemplified by SB 3B6 and SB 426. We feel these bills as
introduced are unreasonable, unwarranted, and probably unconstitutional
because they alter the terms of existing contracts mutually agreed-upon
and voluntarily entered into. We also believe these proposals further
regulate an industry whose very existence is already threatened by over-
regulation both by the individual states and, more particularly, by the
federal government.

We do, however, recognize that our position is not universally accepted.
Because of this fact, we are willing to submit to reasonable regulation, but
we do ask that it in fact be reasonable. We believe that some of the
.provisions of these proposals are nqt ;easonable and ask the Committee to
consider certain amendments.

For example, on pag9‘9, line lQ/‘éf_SB 386, before a new franchise
can be established, we would have to éhow that it was "in the public
interest.”" Yet on page 13, line 24, we éould not terminate a franchise if it
would be "injurious" to the public. We agree that no one should commit
acts "injurious to the public,” but we do not believe we should have to
prove a "benefit." We therefore request that the same criteria be applied
in both instances and that page 9, line 10, be amended to read, "and that
it is not injurious to the public interest."

Another example of unreasonébleness, we believe, is found in Section
11 on page 12, lines 9, 10, and 11. This section says that the only

good cause for withholding consent to the sale of a franchise is the



Statement of Chrysler Corporation
February 17, 1977
Page Two

purchaser's financial or managerial capabilities. Conceivably, this
would reguire us to franchise a person with whom we had legally terminated
a relationship -- perhaps in another state ~- for good and legitimate
reasons. Even worse, it suggests that we would be forced to franchise
a person with a criminal record for consumer fraud or other crimes even
though Chrysler would not want such a person representing our corporation
or our products. We request that this restrictive definition of
"good cause" be omitted (page 10, line 9 after "sale." through line 14).
Again, in section 12 on the same page, we would apparently be forced
to recognize the transfer of the franchise even if the transferee was
completely incompetent to manage the business. We encourage the
succession of wives, sons, or daughters to the father's business and our
franchise agreements specifically prévide for this contingency, but we
think we should have the right to assure that they are gualified to run
the business. We fail to sée how they or the public would gain if the
business were to fall into bankruptcy within a matter of months after
succession. SB 426 at least provides that the manufacturer can refuse
to honor the transfer if he has "good cause for refusal." We ask only
that a similar provision be incorporated into section 12 of SB 386.
Finally, on page 16, line 20, and again in SB 426 on page 5, line 11,
we feel there are unreasonable provisions. Both of these deal with treble
damages. We submit that these damages are punitive in nature and imply
a criminal statutory fine or penalty. In our opinion, they are not
justified, as is here the case,' in a civil action whose basis -- if any --
would lie in a contractual matter. We respectfully request that
these provisions be omitted.

In conclusion, Chrysler Corporation does not believe these bills are



Statement of Chrysler Corporation

February 17, 1977
Page Three

necessary in order to protect the interests of the consumers of Montana
and we ask that they be rejected. If they are not rejected, we ask the
Committee to consider the arguments we have presented, the amendments_
we have suggested, and to assure that any legislation that may prove
necessary be reasonable and fair to all parties affected.

Thank you.
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P GENERAL MOTORS CORPORATION
I Date: February 16, 1977
I To: Mr. S. G. Gilliatt

From: James P. Melican, Jr.

Subject- Montana SB-386

Pursuant to our discussion, I have reviewed
the above-captioned bill and have the following comments:

i. A. Page 2, line 1 ~ The word '"franchise
should be 'franchisee,'" Obviously, the franchise itself
is simply a contract and is not located in any county,

——

B. Page 8, line 10 - This should read, "As
regards new motor vehicles, these delivery and prepara-
tion, etc.,'" Obviously, if the dealer performs warranty
or other repairs incorrectly, he should be responsible
for any product liability consequences.

C. Page 8, line 18 - delete last word and delete

lines 19 and 20. Substitute - "on a fair and reasonable basis."

D. Page 9, lines 8 through 10 - This states
that the franchisor must prove both good cause for an
additional dealership and that it is in the public
interest, The fact that the establishment of an addi-
tional dealership would be in the public interest should
itself constitute good cause and no further or additional
showing should be necessary. It would be much preferable



Mr, S. G. Gilliatt
February 16, 1977
Page Two

from our standpoint if this read good cause or in the
public interest, This is especially true in view of

the fact that good cause for entering into an additional
franchise is defined on page 14 in paragraph (16).

E. Page 9, line 15 - The words '"and the fran-
chisee may, at any time,' does not make sense in context,
There would be no reason for the franchisee to file such
a notice.

F. Page 10, line 1 - At the end of this sentence,
we should press for an additional sentence which states
something to the effect that notice to the Department shall
not be required when the termination or nonrenewal is sought
because the franchisee has not been open for business for
at least seven consecutive business days, he has been con-
victed of a felony, or any license which he has been
required by the state to have has been suspended or
revoked.,

G. Page 10, line 20 - This introductory phrase
""a person who receives,'" is troublesome, particularly in
view of the language on lines 15 through 19 of this same
page. It suggests that a person who is not a franchisee
but who receives a copy of the notice simply as an
interested person may be entitled to file a protest,
The language should be amended to read "a franchisee
who receives a copy of a notice, etc,"
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Mr. S. G. Gilliatt (.’ AR S (,.3\\
February 16, 1977 ,.QA (%\> \}5” [ D ~
Page Three /;‘/‘- /:Y\ (? . C)/)v ~ -
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,H, Page 11, lines 16 through 18 - The burden
of proof ‘that good cause does not exist shall be with
the franchisee, Since the public policy of this country
and both the letter and spirit of the antitrust laws
encourage competition, the franchisee who . is attempting
to exclude a competitor should have the burden of proving
that competition would not be in the public interest,

I. Page 11, lines 22 through 25 and page 12,
lines 1 through 6 - We should make every effort to have
this paragraph eliminated. Subparagraph (a) would sig-
nificantly modify the terms of the Dealer Agreement and
subparagraph (b) is unnecessary in view of section 6
on page 15,

J. Page 12, line 7 through 14 - We should
also attempt to have this paragraph eliminated. If we
cannot get it eliminated, it would be better if we
could get everything after the first sentence omitted.

K. Page 12, lines 15 through 23 - If we can-
not get this paragraph eliminated, it would be better
if, beginning on line 19, it read as follows, ''thé -
dealer's spouse, son, or daughter, the franchisor
may not without good cause withhold its consent to -
the sale or transfer,"

L. Page 14, lines 5 and 6 - The last clause
would make more sense if it read 'and any other motor
vehicles of the same line-make in use in the community."



Mr. S. G. Gilliatt
February 16, 1977
Page Four

M. Page 14, lines 11 and 12 - The introductory
phrase will no longer be needed if we are successful in
having subsection (10) eliminated.

N. Page 14, line 22 - We should press for an
additional consideration, preferably to be inserted
immediately after (a), which reads as follows: ''The
amount of business transacted by other franchisors of
similar line-makes in that community."

0. Page 16, lines 20 and 21 - There is no
reason for the punitive provision for treble damages.
This should read "in amount equal to pecuniary loss,
together with costs including reasonable attorneys
fees,"

James P. Melican, Jr.
Attorney-in-Charge
Dis tribution
Office of the General Counsel
JPM:ct

cc: Mrs, Margo Parker
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- ' GEORGE F. McCANLESS, : DR R
A ATTORNEY GENERAL, ETC., ET AL S e - .z
Coo L e e - ERRE
.. -+© 7 CONSENT DECREE sl T e
. ,In this cause the court finds with the consent

and agreement of the partieé and upon‘stipulaiion of the =~
parties, all as ev;denced by the 51gnagures of their
) respechlve cotnsel of record afflxed hereto: - T if : ’
. M ‘\ - . . Co. R

- -+ 1. That plaintiff's compensation to its dealexs

- for warranty seivice will kz o =nd after the date of

- the entry of this decree ln the manner set forth in the

Schedule o= Comnensation Llled herewlth and naae a part L

hereof by reference as Ehnlblt A f.‘“_ ’ - :_?uvhz

2._ That said Schedule oﬁ Coﬂnensat101 presently

constitutes com:l*ance with the prov151ons of T.C.A. 55-171
.as ag;nded by Chapter 226 of the Public Achs of 1968 o;.
thz éé:c::l ccenhly of.+he S?a%e ‘af Tennessee and vmtb tae ‘;
Rules of tbe‘Tennessee Motor Veﬁicle'éommiséion.

“ 3. That Rule Sixteen referred to in the amended
) complaint in this cause has beén amended by the Tennaésee
’ b .
Motor Vehicle Commission as set forth in Exhibit B, attached
hereto. | | . - "' | R

- 4. That in vicw of th2 foregoing the parties

have agreed that the complaint in #his causc may be dismissed
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