
MINUTES OF THE MEETING 
NATUHAL RESOURCES 

STATE SENATE 

F e b r u a r y  1 7 ,  1977 

The e i g h t e e n t h  mee t ing  o f  t h e  N a t u r a l  Resources  Committee was c a l l e d  
t o  o r d e r  by S e n a t o r  E l m e r  F lynn ,  Chairman, a t  9:30 a .  m. on  t h e  above 
d a t e  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t  e x c e p t  
S e n a t o r  Ed Smith .  

CONSIDERATION OF SB 317: An Ac t  t o  p r o h i b i t  mining f o r  c o a l  and 
uranium on l a n d s  c o n s t i t u t i n g  a l l u v i a l  v a l l e y  f l o o r s .  

S e n a t o r  Greg J e r g e s o n ,  from D i s t r i c t  3 ,  and Sponsor  o f  SB 317, 
s t a t e d  t h a t  t h i s  b i l l  d e f i n e s  a l l u v i a l  v a l l e y  f l o o r s .  H e  s a i d  t h a t  
Hal Malde and Norm King of Denver,  Co lo rado ,  who a r e  w i t h  t h e  G e o l o g i c a l  
Survey,  would b e  a v a i l a b l e  t.o answer q u e s t i o n s  p e r t a i n i n g  t o  t h i s  b i l l .  

M r .  Leo B e r r y ,  from t h e  S t a t e  Land Depar tment ,  s t a t e d  t h a t  t h e  
d e f i n i t i o n  o f  t h e  b i l l  a s  d e s i g n e d  c a l l s  f o r  t h r e e  t h i n g s  i n  it - 
i t  h a s  t o  b e  a g r i c u l t u r a l  l a n d ,  s u b - i r r i g a t e d ,  and  h a s  t o  be  i n  e x i s t i n g  
c h a n n e l  o r  f l o o d p l a i n .  

M r .  Mike Bishop,  H y d r o l o g i s t  f o r  t h e  Department  of  S t a t e  Lands,  
s t a t e d  t h a t  under  t h e  a u t h o r i t y  o f  t h e  Montana S t r i p  and Underground 
Mine Rec lamat ion  A c t ,  t h e  Department  of  S t a t e  Lands i s  v e r y  concerned 
a b o u t  t h e  min ing  and r e c l a m a t i o n  p o t e n t i a l  of a l l u v i a l  v a l l e y  f l o o r s .  
I hope t h a t  w e  p u t  o u r  minds t o g e t h e r  and come up w i t h  someth ing  w e  can  
a l l  work w i t h .  (See  At tachment  #I .)  

M r .  C h a r l e s  Yaeger,  f a r m e r - r a n c h e r  from McCone County,  s t a t e d  t h a t  
t h e  p o t e n t i a l  f o r  s a l i n e  seepage  c o u l d  b e  a  problem i n  McCone County. 
I would l i k e  t o  s a y  t h a t  I b e l i e v e  it i s  up  t o  s c i e n t i s t s  t o  d e c i d e  what 
w i l l  happen t o  a l l u v i a l  v a l l e y  f l o o r s  i f  t h e y  a r e  mined. I t h i n k  a b i l l  
l i k e  t h i s  i s  v e r y  i m p o r t a n t  u n t i l  we f i n d  a l l  t h e s e  answers .  

M r .  Ed Malenovsky, P r e s i g e n t ,  Tri-County Ranchers  A s s o c i a t i o n ,  Ui rney ,  
Montana, s t a t e d  t h a t  t h e y  s u p p o r t  t h i s  l e g i s l a t i o n  because  t h e  a l l u v i a l  
v a l l e y s  a r e  t h e  l i f e  s u p p o r t  s y s t e m s ,  t h e  a r t e r i e s ,  o f  t h e  r a n c h i n g  i n d u s t r y  
i n  o u r  a r e a .  They r a i s e  most  o f  t h e  h a y  and w i n t e r  f e e d  f o r  t h e  l i v e s t o c k  
t h a t  g r a z e s  on t h e  r a n g e l a n d s  . (See  At tachment  # 2 . )  

G a i l  S t o l t z ,  D i r e c t o r  o f  t h e  Department  o f  C o o p e r a t i v e s  f o r  Montana 
Farmers Union, s a i d  t h a t  j u s t  as v i t a l  a s  a g r i c u l t u r e  i s  t o  Montana 's  
economy, s o  i s  water v i t a l  t o  a g r i c u l t u r e .  W e  c a n n o t  s t a n d  by and watch  
s u r f a c e  w a t e r  t a b l e s  d r o p  to  where t h e  w a t e r  w e l l s  must  b e  deepened and 



and s u b - i r r i g a t e d  hay meadows and g r a i n  f i e l d s  d r y  up. T h i s  p i e c e  o f  
l e g i s  l a t i o n  c a l l s  f o r  p r o t e c t i o n  of  t h e s e  p a r t i c u l a r  a g r i c u l t u r a l  l a n d s ,  
and p r o t e c t  them w e  must .  (See At tachment  #3 .) 

M r .  Max Botz ,  o f  t h e  Water Q u a l i t y  Bureau of t h e  Department  o f  
H e a l t h  and Environmenta l  S c i e n c e s ,  s t a t e d  t h a t  h e  was n e i t h e r  a n  opponent  
nor  a p roponen t  t o  t h i s  b i l l .  I a m  u n c e r t a i n  o f  what  t h e  b i l l  means and 
how it w i l l  b e  i n t e r p r e t e d .  

A t  t h i s  t i m e  t h e  opponen t s  o f  SB 317 were h e a r d .  

S e n a t o r  C a r r o l l  Graham,of D i s t r i c t  29 ,  s t a t e d  t h a t  h e  l i v e s  i n  
t h e  a r e a  where c o a l  mining h a s  b e e n  g o i n g  on.  I w i l l  a g r e e  t h a t  t h e y  
d o  n o t  have  t h e  e x p e r t i s e  a t  hand t o  know what  t h e  e f f e c t s  on t h i s  i s  
go ing  t o  b e  n o r  w i l l  t h e y  n e v e r  know u n l e s s  t h e y  d o  t h i s  a l l u v i a l  
v a l l e y  mining.  What i s  t h e  r e a l  d e f i n i t i o n  o f  s u b - i r r i g a t i o n ?  I t h i n k  
t h i s  b i l l  i s  s o  r e s t r i c t e d  t h a t  t h e  b i g g e s t  c o a l  mine i n  t h e  wor ld  c o u l d  
b e  c a l l e d  s u b - i r r i g a t i o n .  So t h i s  is  a  v e r y  l o o s e  te rm when you a r e  
t a l k i n g  a b o u t  s u b - i r r i g a t i o n .  I have l i v e d  t h e r e  many y e a r s .  I c a n  t e l l  
you t h a t  two of t h e  s c h o o l  s e c t i o n s  t h a t  a r e  under  l e a s e  t o d a y  - it  i s  
a  g r e a t  impac t  i f  t h e y  d o  mine t h i s  and it  i s  a  g r e a t  income t o  t h e  s t a t e .  
I am convinced t h a t  t h e s e  v a l l e y s  c a n  b e  r e c l a i m e d  and p u t  back t o  
b e n e f i c i a l  u s e .  I t h i n k  it would b e  a  g r e a t  m i s t a k e  t o  p a s s  t h i s  b i l l  
because  I t h i n k  t h e  S t a t e  Land Department  s h o u l d  have  a  g r e a t  f l e x i b i l i t y .  

M r .  P h i l  S t r o p e ,  a n  A t t o r n e y  i n  Helena ,  and r e p r e s e n t i n g  a  g roup  
of r a n c h e r s ,  s t a t e d  t h a t  i f  t h i s  b i l l  p a s s e s  i t  i s  a  p r o h i b i t i v e  t y p e  o f  
l e g i s l a t i o n .  H e  compared t h e  two F e d e r a l  B i l l s  b e f o r e  Congress  t o  t h i s  
p i e c e  o f  l e g i s l a t i o n .  

A t  t h i s  p o i n t  i n  t h e  m e e t i n g ,  S e n a t o r  F lynn  l e f t  t h e  m e e t i n g  and 
S e n a t o r  Roskie ,  Vice-Chairman p r e s i d e d .  

M r .  J a y  Nance, B i r n e y ,  Montana, s t a t e d  t h a t  a l l  o f  o u r  c o a l  is  i n  t h e  
bot tom f l o o d p l a i n .  W e  f e e l  t h a t  mining o f f e r s  u s  t h e  o p p o r t u n i t y  t o  
improve t h e  f l o o r .  Coa l  mining c a n  l e v e l  i t ,  I c a n ' t .  W e  have s e e n  coal  
mined i n  a l l u v i a l  v a l l e y s  and t h e r e  is  no r e a s o n  why i t  c a n ' t  b e  i r r i g a t e d .  
I f e e l  a f t e r  min ing ,  my cows a r e  g o i n g  t o  b e  b e t t e r  o f f  and my r a n c h  is 
g o i n g  t o  b e  more p r o d u c t i v e ,  and w e  c a n  c o n t i n u e  t o  make t h e  d e c i s i o n s  
o f  o u r  r a n c h .  

M r .  J a c k  Knobloch, B i r n e y ,  Montana, s t a t e d  h i s  o p p o s i t i o n .  

M r .  K e i t h  S t e v e n s ,  r a n c h e r  on O t t e r  Creek ,  s t a t e d  h i s  o p p o s i t i o n .  

M r .  E a r l  J e n s e n ,  C i r c l e ,  Montana f a r m e r  and r a n c h e r ,  a l s o  s t a t e d  
h i s  o p p o s i t i o n  t o  t h i s  b i l l .  

M r s .  Nora L e v a l l e y ,  McCone County,  s t a t e d  h e r  o p p o s i t i o n .  

M r .  Dan Hinnaland,  r a n c h e r  i n  Western  McCone County, s t a t e d  t h a t  he 
was v e r y  much opposed t o  t h i s  b i l l .  



M r .  J .  F. Ratchye, r e p r e s e n t i n g  Decker Coal Co., exp la ined  t h e  
a t tachments  p resen ted  t o  t h e  C o m m i t t e e .  H e  exp la ined  e x c e r p t s  from 
"Hydrological  Impacts Assoc ia ted  w i t h  Coal Mining," by Paul  A. Rechard. 
(See Attachment # 4 . )  Map was a l s o  exp la ined .  The l o s s  i n  revenue 
t o  t h e  S t a t e  of Montana is  beyond b e l i e f  t o  me. Also,  t h e  answer t o  
s a l i n e  s e e p  is t o  plow w i t h  a d r a g  l i n e .  W e  a sk  you t o  k i l l  t h i s  b i l l  
as i t  i s  bad enough f o r  t h e  S t a t e  of Montana and t h e  n a t i o n  a s  a whole. 

M r .  Gene P h i l l i p s ,  r e p r e s e n t i n g  P a c i f i c  Power and L i t e  Company, 
s a i d  t h a t  i f  t h e  Committee is  going t o  g i v e  t h e  b i l l  a  Do P a s s ,  h e  
would ask  t h e  Conunittee t o  c o n s i d e r  boarding t h e i r  p l ane  on Sunday a t  
noon t o  look ove r  some o f  t h e  mining s i t u a t i o n  b e f o r e  a c t i n g  on t h e  b i l l .  

M r .  Peter Jackson,  r e p r e s e n t i n g  WETA, s t , a t ed  t h a t  he t h i n k s  w e  
should  come o f f  o f  c loud n ine .  I t h i n k  we a r e  t a l k i n g  about  t h e  f u t u r e  
of a l i t t l e  f e l l o w .  I hope you do n o t  pas s  t h i s  b i l l  on beha l f  of t h e  
l i t t l e  guy. 

M r .  Ward Shanahan, r e p r e s e n t i n g  Dreyer Bros, I n c . ,  r e g i s t e r e d  h i s  
o p p o s i t i o n  t o  t h i s  b i l l .  

M r .  N e i l  Lynch, r e p r e s e n t i n g  t h e  Mining Assoc i a t i on ,  w a s  a l s o  
opposed t o  t h i s  b i l l .  

M r .  S teve  E l l i o t ,  r e g i s t e r e d  h i s  o p p o s i t i o n  t o  t h i s  b i l l .  Wr i t t en  
tes t imony was a l s o  submi t ted .  (See Attachment #5.  ) H e  r e p r e s e n t e d  
WESCO Resources.  

M r .  J i m  Mockler, o f  t h e  Montana Coal Counci l ,  s t a t e d  t h a t  t h i s  b i l l  
i s  n o t  a neces sa ry  b i l l .  

A t  t h i s  t i m e ,  Sena tor  Roskie informed t h o s e  who could n o t  g i v e  
v e r b a l  tes t imony t h a t  t h e  Committee would a c c e p t  w r i t t e n  tes t imony.  

A t  t h i s  p o i n t ,  Sena to r  Flynn r e t u r n e d  t o  t h e  meet ing.  

D r .  S. L. Grof f ,  S t a t e  Geo log i s t ,  who was n e i t h e r  a n  opponent nor 
a proponent ,  s t a t e d  t h a t  t h e  d e f i n i t i o n  i s  t o o  broad and a l s o  i n  t h e  
Fede ra l  B i l l s  i t  i s  t o o  broad.  The Bureau of Mines have been s tudy ing  
t h i s  s i t u a t i o n  i n  E a s t e r n  Montana f o r  many y e a r s .  A l l u v i a l  v a l l e y s  can 
be rec la imed.  

Sena to r  Je rgeson ,  i n  c l o s i n g ,  s t a t e d ,  t h a t  we hope i n  Montana w e  
won ' t  have t o  r e a c t  t o  F e d e r a l  l e g i s l a t i o n  and can come up w i t h  our  own 
l e g i s l a t i o n .  

Sena to r  Je rgeson  asked ,  is t h e  d e f i n i t i o n  of  a l l u v i a l  v a l l e y  f l o o r s  
a broad one o r  a narrow one.  

M r .  Hans Malde o f  t h e  U.S. Geologica l  Survey i n  Denver, answered 
t h a t  i n  t h e  copy of  t h e  b i l l  w Tch I have t h e  language d i f f e r s  from t h e  
mapping which I d i d  i n  Sou theas t e rn  Montana. 



Sena to r  Smith s a i d ,  we do have t h e  s t r o n g e s t  s t i p  mining laws 
i n  America. Under 50-1042, c o u l d n ' t  you r e f u s e  anyone of t hose  pe rmi t s  
under t h e  law. 

M r .  Berry s a i d ,  t h e  S e c t i o n  you r e f e r  t o  Sena to r ,  i s  a  very  broad 
s e c t i o n  and t h e  l ands  r e f e r r e d  t o  under t h i s  b i l l  could be  denied.  

Sena to r  Smith s t a t e d ,  you f e e l  it i s  b e t t e r  f o r  t h e  L e g i s l a t u r e  t o  
make t h i s  d e c i s i o n  than  your Board who a l r e a d y  h a s  t h e  power? 

M r .  Berry s a i d ,  n o t  r e a l l y .  

M r .  King, of t h e  U. S. Geologica l  Survey i n  Denver, s a i d ,  t h e  
use  of t h e  term f lood  is  a  broad d e f i n i t i o n .  The d e f i n i t i o n  of  sub- 
i r r i g a t i o n  was n o t  e s t a b l i s h e d ,  was n o t  accep ted .  S u b - i r r i g a t i o n  t o  
one p l a n t  s p e c i e s  i s  an  e n t i r e l y  d i f f e r e n t  t h i n g  t o  ano the r  p l a n t  s p e c i e s .  
S u b - i r r i g a t i o n  is something you would have t o  d e f i n e .  For t h a t  reason  
I c a l l  t h i s  broad d e f i n i t i o n s .  

Sena tor  G a l t  asked ,  when you s a i d  f l o o d p l a i n s ,  what f l o o d p l a i n s  
d i d  you mean. 

M r .  King s a i d ,  i n  most c a s e s  t h e  lower pl&s a r e  never  f looded .  

Sena to r  G a l t  s a i d ,  Sena tor  Graham, what d i d  Wyoming do  w i t h  a  
s i m i l a r  b i l l .  

Sena to r  Graham r e p l i e d ,  they have e x t e n s i v e  c o a l  mining t h e r e .  
They had a n  a l l u v i a l  v a l l e y  b i l l  down t h e r e  s i m i l a r  t o  t h e  one h e r e  
and they  f e l t  t h a t  t hey  do have e x p e r t i s e  enough t o  p u t  l ands  back 
t o  b e n e f i c i a l  use .  So t h e  b i l l  went down t h e r e .  They f e e l  t h e  same 
as  I f e e l ,  we have t h e  t o o l s  involved.  

Sena to r  Roskie s a i d ,  how do  they  view t h e  concept  o f  r ec l a iming  
t h e s e  f l o o d p l a i n s ,  t h e s e  a l l u v i a l  v a l l e y  f l o o r s  being i n  b e t t e r  shape.  

M r .  Malde r e p l i e d ,  t h a t  i s  a  d i f f i c u l t  q u e s t i o n  t o  answer. There 
i s  no p r a c t i c a l  i n fo rma t ion  from exper ience .  W e  a r e  d e a l i n g  w i t h  an 
unknown a r e a .  

Sena to r  Roskie added, t h e  Environmental  P r o t e c t i o n  Agency has  done 
some s tudy  on t h i s .  

M r .  E l l i o t  s a i d ,  I am concerned about  t h i s  b i l l .  

Sena to r  Roskie asked ,  i s  it p o s s i b l e  t o  r ec l a im  t h e s e  v a l l e y s ?  

M r .  Gene Shea re r ,  r e p r e s e n t i n g  In t ra -Search  & Wesco Resources,  
r e p l i e d ,  t h e  d a t a  base  is  very  shal low i n  r e g a r d  t o  d i s r u p t e d  a l l u v i a l  
v a l l e y  f l o o r s .  Some of  t h e  mines i n  t h e  Powder River  Basin  end a r e  i n  
t h e  p roces s  of rec la iming  procedures  and t h e y  cannot  f i n d  any d e t r i m e n t a l  
e f f e c t  . 



M r .  King s t a t e d ,  a l l u v i a l  v a l l e y  f l o o r s  would be  f a r  more e a s i l y  
r e c l a i m e d  t h a n  o t h e r s .  Each s h o u l d  be  e v a l u a t e d  on t h e  b a s i s  of  i t s  own 
m e r i t .  To mine a l l u v i a l  v a l l e y  f l o o r s  i s  n o t  a n  easier p r o p o s i t i o n  t h a n  o n  
t h e  upper  a r e a s .  

S e n a t o r  Manley s a i d ,  from a l l  o f  t h e  e x p e r t s  - nobody knows. How 
l a r g e  of a n  a r e a  on  a n  a l l u v i a l  v a l l e y  would your  o p e r a t i o n  have  t o  have 
a v a i l a b l e  t o  you a p p r o x i m a t e l y ,  M r .  Ratchye? 

M r .  Ratchye r e p l i e d ,  t h a t  would b e  a f u n c t i o n  o f  t h e  t o n a g e  mineable  
i n  t h a t  p a r t i c u l a r  a r e a .  You need a l o t  o f  c o a l  i n  w e s t e r n  s t r i p  mining.  

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was 
a d j o u r n e d  a t  1 1 : l O  a .  rn. 

5Q29-7 
S E N A ~ O R  ELMER FLYNN, CHAIRMAN 
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(Attachment #1. ) 

Under the  a u t h o r i t y  of the Montana S t r i p  and, Underground Mipe Reclamation 

Act, t h e  Department of S t a t e  Lands i s  very  concerned about t h e  min ing  and 

rec lamat ion  p o t e n t i a l  o f  a l l u v i a l  v a l l e y  f l o o r s .  The law s t a t e s  as p a r t  o f  

i t s  p o l i c y  " t o  demand e f f e c t i v e  rec lamat ion  o f  a l l  lands d i s t u r b e d  by t h e  

t a k i n g  o f  n a t u r a l  resources." The law cont inues, " i n  order  t o  a c h i e v e  t h e  

aforementioned po l  i c y . .  . t o  c o n t r o l  e ros ion  and p o l l u t i o n . .  . preserve 

a g r i c u l t u r a l  p r o d u c t i v i t y  and assure a  l ong  range dependable t a x  base, i t  

i s  reasonably necessary t o  r e q u i r e .  .. t h a t  a l l  s t r i p  mining.. . be l i m i t e d  

t o  those opera t ions  f o r  which annual permi ts  a r e  granted, t h a t  no pe rm i t  

be issued u n t i l  t h e  opera tor  presents a comprehensive p lan  f o r  sur face 

rec lamat ion  and r e s t o r a t i o n  ... t h a t  c e r t a i n  o the r  t h i n g s  must be done, 

t h a t  c e r t a i n  remedies a r e  a v a i l a b l e  and t h a t  c e r t a i n  lands because o f  

t h e i r  unique o r  unusual c h a r a c t e r i s t i c s  may n o t  be s t r i p  mined under any 

circumstances. Sec t ion  9 o f  t h e  Montana S t r i p  and Underground Mine 

Reclamation Ac t  f u r t h e r  d iscusses the  unique or unusual c h a r a c t e r i s t i c s  

t h a t  p rec lude an area f rom mining. These s e l e c t i v e  d e n i a l  c r i t e r i a  i n c l u d e  

land having spec ia l  except iona l  , c r i t i c a l  or  unique " b i o l o g i c a l  p r o d u c t i v i t y  , 

t h e  l o s s  o f  which would j eopa rd i ze  c e r t a i n  species o f  ' w i l d l i f e  o r  domestic 

s tock.  I' 

Sec t i on  Twelve o f  t h e  Montana S t r i p  and Underground Mine Reclamation Ac t  

d i c t a t e s  t h a t  t h e  "opera tor  s h a l l . .  . prov ide  a  s u i t a b l e  d i v e r s e  vege ta t i ve  cover 

capable o f :  feed ing  and w i ths tand ing  graz ing  pressure  f rom a  q u a n t i t y  and 



r"' . I 

(Attachment # 2 .  ) 
-' h r 7'' T w r  D . . .  1 1.1 .LG bLl i A L ~ A ~ ~ ~ ~ ~ ~ ~  l:idd&bLu L ' b L L  

Rirney. Moni ana 59012 

1"\U;hBtltS 01: 11 11.: CO~~Il'I ' l 'EL:, , MY NfVll: IS ED MLIJNOVSItY . I W 151 I '1'0 '11 1ANK Y Oil 

I'OIi 'IIlk OPPORI'IINI'I'Y '1'0 EU'RESS TIE VlbTVS OF TiE 'l'K1-CUiJNrl'i lliZI\I(IEILS ASSOC:li\'llLii\. 

F014 THC mCnJID, Z AM ?'HI: FOIIEPAN ON TIIE B0NF:S BRO'I'I1I:IIS II!:NC:Il 1N 

14HTCII fJn,S Af3OtJT 3 8  MEMBERS FROM ROSEBUD, POWDER RTVT<R AND RTG 

liOi?i?j COUN'J'SES, IWIQY OF' WHOM OWN FEE COAT4 TjNDR1Z 'j!lJI<I]{ p]<()pEl{lJ'Y, 

lirE SUf)!?Ol?'r '11 1 IS LEGI(S1ArION BECAUSE TI IE AI,I ,ININ, VALUYS AN: 'n Ill J,Tl;l' C;1 !I '1)ORT 

SYSTLILS, TIE RRERTES, OF T I E  RANQ-IINC INDUSTlZY I N  OUR NEA. 'REY IUTSE E.X)S'J' OF 

'UIE ILAY i 6 I D  I\IIN'1111< l+XEL) FOR 'IIIL LlVES'TOCK 'IliAT GlWES ON 11IE lWGE1,ANDS. '11 113' 

IkrIN1'ER FOiW1IS. YIEY ALSO P I W I D E  GKAZlNG THROUGklOUT ?TIE YEAR FOli LlV13STOOK E P T  

BE SUhDIEK OPERATIONS, AN11 ' P I IS  WOULD CUI' PROI)U(=TION C A P M I  L1'1'I ES  SEVLICLY. '1'1 lk 

OR IWUL DRINKING WATER \VOULD BE PROI-IIBITIVE FOR MIST RANCHERS. 

COSIPMING IHE AGRICUI~TURAL IMPORTANCE OF ALLUVIAL VALIEYS TIIB POTINJAI 

FOR COAL PRODUCTION IS WVEALING. ?HE PROPORTION OF MINEABLE COAL I N  'IPlJi ALI *W 1A1, 
O F  SOUTHEASTERN MONTANA 

VALLEYS/ IS ABOUT '111EZEE PERCENT OF W E  TCYTAL I N  THE STATE. CLEARL\' '1'0 111 Sh' I lARi!I NG 

Ii'E UNDERSTAND 'IIIE VALUE OF 'IHESE L A N E  AND TI43 1 W E R  TIEX CWTAIN . f lOlVEW:R, 

SINCE WE AN3 NUT SCIEN'I'IS'TS, I N  OUR BUSINESS IE CAN ONLY ASK QlJES'T1CXUS fUC)ll?' IIUi 

I'(n'IIYI'IA1, I:FIECTS 01: MINING ON ALLINIAIJ VALLEYS. WE TIiIMK 'IlCY A1E QIII~STTONS 'fill: 

CC,bD1I'I-EE SI-IOUI,I) ASK AS WELL. THEY GO AS FOLLOWS, CONCERNING G R O W  WATJJR l:L,QVS : 

1.  Aid3 TIJE U-JANGES I N  TfIE F.WW PA'ITEWS CF VfE A Q U L E E  DUE TO E.IINTNG 



(At t achmen t  # 3 .  ) 
IL~ICS TI  MoI\IY BEFORE THE NATURAL RESOURCES COMMITTEE, MONTANA STATE SENATE , 
ZIEAKINC ON IIOUSE BILL 317, FEBRUARY 1 7 ,  1977. 

I a m  G a i l  S t o l t z ,  d i r e c t o r  of t h e  department of coopera t ives  for. 

Montana Farmers Union, a  s t a t e w i d e  farm and ranch o rgan iza t ion  of 

approximately 7,500 family members, with headquarters  i n  Grea t  F a l l s .  

I n  tes t imony before  d i f f e r e n t  committees of t h i s  and t h e  las t  

s e v e r a l  s e s s i o n s  of t h e  L e g i s l a t u r e ,  on mat ters  r e l a t e d  t o  c o a l  

development, our o rgan iza t ion  has s t r e s s e d  t h a t  j u s t  as v i t a l  a s  

a g r i c u l t u r e  is t o  Montana's economy, s o  is  water  v i t a l  t o  a g r i c u l t u r e .  

B u t ,  t h e  amount of water  a v a i l a b l e  a l s o  happens t o  be a  c r i t i c a l  

f a c t o r  i n  c o a l  development. 

We have emphasized t h a t  c l e a n  w a t e r ,  from underground s o u r c e s ,  

is a rnus t f o r  l i v e s t o c k  o p e r a t i o n s ,  and ,  of course ,  f o r  domestic use.  

What happens,  f o r  i n s t a n c e ,  i f  an  a g r i c u l t u r a l  o p e r a t o r ' s  o r  a 

co~nnlunity 's water  supply is d i v e r t e d ,  d e p l e t e d ,  o r  poisoned by s a l t s ?  

The underground water  supply i n  an  a r e a  wi th  l imi ted  annual  r a i n f a l l  

is a l l - i m p o r t a n t !  

If water  t a b l e s  a r e  lowered, s t o c k  water  s u p p l i e s  a r e  destroyed 

o r  deeper d r i l l i n g  is  requ i red  as we l l s  go d ry .  

We cannot a f f o r d  t o  permit  t h e  t a k i n g  of water  needed by our c i t i t ~  

arld towns  o r  irrigated farms and ranches. 

We cannot s t and  by and watch s u r f a c e  water  t a b l e s  drop t o  where  

t h e  water wel l s  must be deepened and s u b - i r r i g a t e d  hay meadows and grairl  

f i e l d s  d ry  up.  

This p iece  of l e g i s l a t i o n  c a l l s  f o r  p r o t e c t i o n  of t h e s e  p a r t i c u l a r  

a g r i c u l t u r a l  l a n d s ,  and p r o t e c t  them we must. 

I remember t h e  cont roversy  over similar l e g i s l a t i o n ,  when I wa: 

a member of' t h e  House two yea r s  ago. 

The Tongue River  bas in  was used as an example. 

Research i n  t h e  Decker c o a l  mining a r e a  had brought specu la t io l .  

-L, +n A,-; 1 1  f n  LLsn f e e t  t o  reach deeloer wa te r ,  and, water  l e v e l s  



(Attachpent $4. ) 

''>.c.{:rpt i'r%)~n: l i l t . (~ iAIi l ) ,  Paul A .  "llydr1ol.ot.io:~1 r~~~l)ar: t:: ~ ~ , , , s o l ~ i . , l , ~  ii w i I l l  
i '  ~ ; L I .  b;ini I I  j" , I.li ning (:ongress Jdurnal,  k u p s t ,  1975, p. '70-'(!I. " 1 I i .1~1 .c i  .,I., 

l '~ fc ) :~~  Lilt: Water 1ie:;c~urces Hcseurch I n s t i t u t e ,  Universi ty of \lyolni rig) . 

I ' r a l~ ib  itiari A- on mining a1luviq.l. valley-f loors  uriw i se --.--- 

'Ihe i~np:icts diaaussed arc baqed on tbe,asswnplion tha t  mining uf '  :tl I l l ~  La1 
vzl 1 ey f.l( ur1s a s  defined i n  b i l l s  recent lYLbefore  Conp-rc3s trouZd rlo'. i ~ e  p1.01) i l ~ i  i < ~ 1 .  
,;ll(:h :: I; r'011iL~iti.on i n  1;x.f would be most l m l s s .  rJossil,ly, the or.i.gi n o t' tot .  ill t ~-rt.l)t 
tJo pro11il)l' rililling of a l l u v i a l  valley floors r e su l t ed  fro12 the I31ntiorlaL A c . : ~ l c  ;iy 
o f '  Sc ie~ ices '  repor t  on the reclanat iop poteb$ial of surface-r~incci lcnds ,  wliicll 
:;' ntcd: "Trl the planning of any proposed mintqg aid rel iabi l i ta t ion,  i t  i s  e:::;t.nt,ial 
t o s i i p u l a t c  t h a t  a l l u v i a l  va l ley  flgorq q u i  stream clicilmcls 'Lte pl.c.rt>rvedrl_( t l ~ ~ l ; ~ ~ ; ; : ~  i s - -.-- - 
tt.i(t(!(i j . -- , . 

Fran  the  tenor of the  repor t ,  it i s  qppa~en t  t ha t  t h e  aut;hcr9s were ,tl,t,enrj)t i ~ l g  
to L ~ k e  co~;nizaxce of the  f a c t  that the ~pc~qsolidated alluvial .  v:tllcy I'lc>\)r:; t.rit.h 
r: rt>;il:l c:hlu~l~els running  through them are @ source of more ground \:at er thtr~i t!~;tt 
: ~ ~ : ~ i l : L ' u l e  l'ro~n the  more consolidated se&lments, The Cyllcern was a! so c>rp,lrc~ssc?d 
f !!at l l  l lL) i l  t proper handlillg, erosion pould be a problem. 

i i i s  t rue  t ha t  aJ l u v i a l  va l ley  f loors  are  usually s inore ~ ' c ~ t j i l : :  ~ L C C C  ::, i l ) l  3 

:, , rCe ,)I' I ilr,i Led water supply, owing t o  the unconsolidated nature 91' the n:*~tc2.:1 i t i l ,  
tile C ~ : ~ I  :r , J I  ,?11i~l~ir Lexture of t he  stream-washed m a t e ~ i  al, a d ,  of' course, 1 lie 
rtcb : r  PJ' C I , ~  i31 from the stream flow$ng on the  surface.  l if ter i n i r l j  nt; tuld I e -  
1 I i r .L t i , )~ l ,  * h e  s t r c z n  will again recharge the va l ley  bottom and, i f desircjl ,  tilt. 
I.., .r.r:c. 111.i '  e l - i  i l l  c-ould be replaced. In fact, it cou1.d L)e :trgueri thiit I11e !I ~ c . 2  i'i 1 1 i r i , :  

11 :  , )cat - :  . 1:u1:1 l t~f :  similar t o  the a l l u v i a l  deposit ian and ~ l ~ a t  [,he enl , i rc  11; I , (  I o : r>r  

7 I ( 1, 1 c i  1 ( r c h  11 i l  i t  ated as  an a l l u v i a l  va l ley  1'1 oor . 

Ilv t l ~ i r ~ g  ~nae ica l  about a l l u v i a l  v a l l e y  I'l oors -.- ---- 

I) , r j  11,; 1 lie rvcent, debates i n  Cone;ress on surfarc-1i.irri11g l(2i:isl :< l i : ) r . ,  (-,)!I(,(>I I ,  

. :. ;I  I : :I exl)~~~~: . :c:c l  : h a t  mining would r u i n  the  agriculil1rnL areas. v i  L) 1:1 J , ,  

* i l l - i  1 t ,r.iriin;t, I1r:)ce:;s n~ ; r i cu l t u r a l  use of the val l e y  f loor  \:,,cld ! c p!-ct 1 IIJ( 1. 
a i t ,  1 1 1 t  c. i " ~.u'ihing ~nagical  about a l luv ia& va l ley  f l uo r s  . 

T ~ I Y  1nni11 reason t h e  a l l u v i a l  va l ley  floors are tile pri:ri;?ry i r r i  ?:.: c 1 1 :~11: 
' '  : :,llfl.; : ~ e  close t o  the s t r e a s ,  f r ~ m  which it i s  rclntivc1:f cc::y and int8.:- 

ri:'i ;I, ?,a 3 i ~ e r t  t h e  wster,  o r  i n  some cases t&e s t r e tms  i11crra:c 1 ;it: 1 eve1 i)i' 
I t ( .  wac er  t i ~ l e  r o  sub- i r r iga t ion  occurs.   ow ever, muiy of the r4 i l . i l~c>  :;,A1 11: .)!I- 

I c , l i ;  i ri l l ~ ~  i:c,:;t are ciue t o  flood i r r i g a t i n g  or s u b - i r r i ~ s t i n g  1,11(' v::l l ey  i l o o ~ ' a - -  
.? i  11 i./a tt?r L . ~ l ) l ~ s  cati cpuse  a lka l ine  soil problems. I n  f a c t ,  agricul cural  s o i l s  
e'.~al:rl,s a:;sure rrre t h a t  usual ly  lands of t h e  a l l u v i a l  f'l-oor 11:ive :;c)il:;  tha t  are  
I t. u r  :,ui Led f o r  i r r i g a t i o n  and agripuJtura1 product;igri, lmt  they are  not; as 
l c  ~r : l .  *!:lii wnt,cr m u n t  be l i f t e d  to get i t  to where it i s needed. ,.\l'Lcr rel~:i ; \ i l i  : a t  ;.I::, 

1 1 1  ' ' b .  I 1 . t1- : ;oi ls  callld be made avai'Jable for irrigitl,i:>n if tllc l :~r , l :  ::ere I c ~ e l c S  
, I ( 1  > . l ~e  ',oj~::c~il r-eplnced. Most p r ~ b n b l y  be t t e r  ag r i cu l tu r a l  prodllc-ki:~:~ * u i : l l l l ( l  

ca:;f : ~ b l  i :,lied t ~ n d  tile r ehab i l i t a t ed  valley f loors  could Ije irr igat ,ed ill r?. rrlin.e 
e l ' l i c i  elit wid e f fec t ive  manner. - 
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JANUARY 4,1?77 . .- I . I ; ! '  
MI.. UoarJr4 (for hinlself, Mr. IIr~c;rr.\ar, Mi*, P,rrrr,~~r I ~ U ~ T Q N ,  %I,= C A I ~ ~ ,  hlr. 

I1o.v 11. CLAUBEN, brr. DE T,UC~O, bIr. EGILILII~VA~, Bil: JOI~A-&x of CaIol.atlo, 
n h .  K~S'rk~~~rl.:~l.:lt, bfr. IJICOJL-~RSINO, h h .  BIEHOS, bfl'? ~ I ~ L & E I ~  of Cdifor- 
nin, b[r. IZOSCALIO, hIr. I:T~~I.E, Mr. Sawris~, Bfv. Sa~n~r:~rlva,  BIr. T~oxci.is, 
nnd 311.. lVxa\-s~:) int~oclucerl the followi~tg Lill; u-lliclr wns 1.cfchl.r~r1 to 
tlic Co111111ittcct 011 111tcl.ior und Inaulsr Afl'airs , 

To provide for the cooperation between the Secretary of the 

Interior and the Shtcs wit11 respect to the regulation of 
surface coal mining operations, and the acquisition and r e c  
lamation of abandoned mines, and fur other purposes. 

, , 

1 Be it enacted by the Senate a ~ d  House of Repre.gcnta- 

2 lives of the Uniled Stales of America <y Congress assembletl, 

: That this Act may be cited os the 6fSurface ?finjng Control 

4 snrl Rcclamntion Act of 1977". 

TIT1,E T-STATEXIENT OF I~INDIhTGS AND POI,TCT 

Sec. 101. Findings. 
See. 102. Purposes. 

I ,  J J r -  1 1.P I I--OPJ~IClC 0 1 2  S ~ J R F A C ~  MINING I{ECT~.$lldTJON 
AND EKl'OI<C@biEET . 

, % *4< , 5 ,  

Sec. 201. Creation of the 05~8. a ?  , , i f  , 8 I '  . "  
I . " * 

I . . a ; .  
I .. ) . ^ i 

. , 
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Over the next several years there undoubtedly wi l l  be an 
increase in coal mining, especially surface mining. and there 
hill bc ;issociated hydrologic impacts. The extent and types 
o f  impacts w i l l  deper~d on the mining location, character- 
i s t ~ c s  and techniques. 

Thcsc rern,trks are not intended to suggest lh;~t the writer 
knows all  of the hydrologic impacts of coal mining. I f  every- 
thing \<ere knoivn about them, there would be no reason to 
invest millions o f  dollars on studies attempting to determine 
what the impacts might he. I have been involved with inves- 
t:g;ltions related to the hydrologic impacts o f  various kinds 
o f  tlcr sloprnent for several years. and my agency, the Wyo- 
ming \\.later Resources Research Institute, has been in- 
volved ~ i t h  studies o f  the hydrologic impacts o f  surface 
mining of coal in the semiarid Eastern Powder River Basin 
o f  Wyorning: that is what these comments wi l l  encompass. 

Some of  the impacts that Wyoming will experience might 
be entirely different from those En, for example, Wcst.Vis- . 

ginia. Convcrscly. sortie of thc inipactb in other reglolls o f  
the Unitcd States will not occur in Wyoming. N'~rrowing 
the area down. there are impacts associ;lted with other parts 
o f  Wyoming which will not bc expcricnced tn the Powdcr 
River Basin, t{owcver, Lhc results of our studies are irripar. 
tan1 and insights gained in Wyoming wi l l  likely benefit ot t~cr  
areas. 

Studj area i s  in Missouri rivcr drainage basin 

Thc Eastern Powder Kivcr Coil1 Basin is a pla~ns , i r r ' ~  lu- 
cated between the Big tlorn mountains and the Black t11IIs 
I t  iics wholly within  he unglaciatcd part o f  the h11:sour 
PJatwu of thc Northern Great Plains. The entire rcgian I S  

ihcluded wirhin thedrainapc basin ofthe Missouri rib i b r .  1'h(. 
North Platte rives, a rivcr with an average annual Ctscharcc 
oh,#ppaoxim;aarby two mi\tiofi ~ C P C - ~ C C : ,  f f ' ~ w s  a:wg ~ h c  
south edge pf &s: ~ P S I G .  T;-,c ;raost:n 30w:ng Powder r iver,  the 
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TESTIMONY BEFORE: THE SEtJATE NATURAL 
RESOURCES COMMITTEE 011 $317 

by Arthur K,' Neil1 
Western Epergy Company 

February 17, 1977 

This bill provides a definition ~f alluvial valleys and then 

prohibits mining in those valleys, 

We submit that since agriculture i s  of importance to this 

country and particularly to Montana, and since agricultural 

activities do occur in alluvial valleys a concern for their 

status is justified. However, recsgnitioo- for all uses of 

the land has been one of t h e  predominant qualities of our 

State legislature in enacting s t y i p  mine land reclamation 

requirements and of our State Land Department in administering 

them. 

Western Energy Company believes that use of the land for mining 

and agriculture has been, is, and will be compatible. Ne feel 

this is being demonstrated at our operation at Colstrip and at 

other niines in the state. An outright prohibition of mining in 

alluvial valleys is unnecessary. If it were prohibited three 

things would occur. First, many millions of tons of an energy 

resource, critical to our state and to the nation, would be 

made unavailable for use. Second, the resulting hopscotch 

mining pattern that would be necessary if these alluvial valleys 

had to be bypassed would add ~ppreciably to the cost of pro- 

ducing energy thereby adding to the inflationary spiral. Third, 




