MINUTES OF THE MEETING
NATURAL RESOURCES
MONTANA STATE SENATE

February 16, 1977
The seventeenth meeting of the Natural Resources Committee was called
to order by Senator Elmer Flynn, Chairman, at 7:30 p. m. on the above date
in Room 405 of the State Capitol Building.

ROLL CALL: Upon roll call all members were present except Senators
Devine and Ed Smith.

CONSIDERATION OF SB 324: An Act to revise the Montana Major Facility
Siting Act.

At this time,the proponents of SB 324 were heard.

Senator Frank Dunkle, from District 15, and Chief Sponsor of SB 324,
briefly explained the bill.

Mr. Ward Shanahan, representing Dreyer Bros, Inc., explained the
bill. He stated that the Legislature came very close to eliminating
Circle West from this law in 1975, but, after several conference committee
meetings, the plant was left in the Act with certain amendments. He
asked that the Committee give this bill favorable consideration. (See
Attachments #1, #2, #3, and #4.)

At this time, the opponents of SB 324 were heard.

Mr. Ted Doney, Chief Legal Counsel for the Department of Natural
Resources, stated that on Page 6 and 7 it will 1limit the authority of
the Department of just doing the Environmental Impact Statement. Now,
there is no money to pay for these hearings. Somewhere we have got to

get that money. We will need an appropriation of several thousand dollars.
This limits the participation of the public in these hearings. I
seriously doubt if Mr. Shanahan's amendment is even constitutional. I

really can't see any reason far this type of amendment.

Mrs. Helen Waller, from McCone County, appearing as a taxpayer,
asked why she should have to demonstrate to anyone that she would be
adversely affected before being allowed to participate in a public
hearing. That infringes upon my constitutional right. (See Attachment
#5 and #6.)

Mr. Tom Breitbach, of Circle, Montana, stated that he felt that
he had a right to have an independent study done by a state agency,
which will tell me what the potential impacts will be in my area.



I also feel that I have the right to participate by commenting on any
of the studies prepared. (See Attachment #7.) Mr. Breitbach also
submitted a letter. (See Attachment #8.)

Mr. Charles Yeager, farmer-rancher from McCone County, representing
the Northern Plains Resource Council, stated that he thought Burlington
Northern has shown that they can live with this Act. They have made
contracts for Department of Natural Resources to make studies and that
illustrates that they can live with the law. It seems senseless to change
the law now. We would urge that you 4o not pass SB 324.

Joan Miles, from the Envirommental Information Center, said it
would be a crime to the people in the area if these studies are not
required under the Siting Act.

Senator Dunkle, in summary, referred to Senator Melcher's statement
that it would be a mistake for the state to establish a policy against
exporting power generated in Montana to other states. Letter was also
submitted to the Committee. (See Attachment #9.)

Senator Manley asked, is this actually removing all of the fees
from the Natural Resources.

Mr. Shanahan replied, no, not as such.

Senator Roskie, wondered, if he drove to Circle from Great Falls
would he be denied right to the hearing.

Mr. Sternhagen said, I have never been kept out of any hearing.

Senator Flynn asked, who makes the determination of whether you are
adversely affected.

Mr. Shanahan said, the Hearings Examiner of the Board of Natural
Resources.

Senator Roskie said, Mrs. Waller and Mr. Breitbach seem to feel
very strongly that they are deprived of process. They have no ability
to appear.

Mrs. Waller said, I could prove that I could be affected. I feel
I should not have to prove this. It is my constitutional right whether
I am affected or not.

Mr. Breitbach said, I would have to prove that I was adversely
affected before I could participate simply because it wouldn't be in my
county.

Senator Roskie said, it seems to me it says any person residing in
an area receiving service. Do you feel you are denied these rights.



Mr. Breitbach said, yes, sir.

Senator Galt said, you could certainly be called in as a witness,
couldn't you?

Mr. Breitbach said, yes, sir, but as a citizen of the state
shouldn't I have a right without having to prove it.

CONSIDERATION OF SB 38l: An Act to delete the cumulative definition
of large opencut mining operations.

Senator Mark Etchart, from District #2, and principal sponsor of
SB 381, explained the bill. He said this bill will also make it possible
for a farmer to use his own gravel pit. This law can't cause any plants
operating now to close.

Mr. Delmar Davis, of Fairfield, Montana, said, I am for this bill.
It has held many of us down. I have waited as long as sixty days to get
a permit.

Laureen France, representing Alfred Dougherty and the Montana Mining
Association, stated that the Montana Mining Association is in favor of
this bill. She said this Association has 400 members. SB 38l is very
necessary. We hope you earnestly consider this proposal.

Mr. Bill sternhagen, Attorney for Anaconda Company, stated I think
this bill is a very good idea. I think we should have an exemption for
each different project.

At this time, opponents to SB 381 were heard.

Mr. Leo Berry, representing the Department of State Lands, stated
that if the cumulative definition were deleted, approximately 45.4% or
484 individual pits would be exempted from reclamation responsibilities
covering approximately 2,000 acres. If the cumulative definition were
deleted from the Act an incentive would be present to create pits less
than the 10,000 cu/yd size limitation. (See Attachment #10.)

At this time, Senator Etchart in summary, read a letter from
Mr. Gus Albert Contractor in Miles City, Montana, in favor of this
bill.

Senator Flynn asked, what does this bonding amount to on a gravel
pit.

Mr. Berry answered, it generally runs about $500 an acre.

Mr. Davis said, 10,000 gives a man a chance to start. If he is

going to take over 10,000 out of that pit then he should get a reclamation
plan.



Senator Flynn asked, what does a reclamation plan amount to.

Mr. Berry replied, to slope it, revegetate it.

CONSIDERATION OF SB 298: 1d ‘sections to transfer
certain administrative duties from the‘department of Administration
to the department of natural resourceg and:conservation under the
renewable resource development program.

Mr. Orrin Ferris, representing the Department of Natural Resources,
briefly explained the bill. He said, we have no objection of the
responsibility being shifted over to our department. If it was shifted
to our department we would try to lay out some rules. .

Mr. Jack Crosser, Director of the Department of Administration,
spoke briefly in favor of the bill also.

DISPOSITION OF SB 298: Motion was made by Senator Galt and
seconded by Senator Manley that Senate Bill 298 DO PASS. Motion
carried unanimously.

At this time,Senator Manley presented the Hard Rock Mining Bill
to the Committee. Discussion followed on whether to sponsor this
bill as a Committee Bill.

Motion was made by Senator Manley and seconded by Senator Roskie
that the Hard Rock Mining Bill be introduced as a Committee Bill.
Motion carried unanimously.

DISPOSITION OF SB 324: Motion was then made by Senator Galt
and seconded by Senator Roskie that SB 324 DO PASS. Upon roll call
vote, four voting yes, and two voting no, the motion carried. (See
attached roll call vote.)

DISPOSITION OF SJR 4: Motion was made by Senator Manley and
seconded by Senator Roskie that SJR 4 BE ADOPTED. Motion carried
unanimously.

DISPOSITION OF SJR 20: Motion was made by Senator Manley and
seconded by Senator Roskie that SJR 20 BE ADOPTED. Motion carried
unanimously.

DISPOSITION OF SJR 21: Motion was made by Senator Galt that
SJR 21 BE NOT ADOPTED. Motion was then withdrawn.

Substitute motion was then made by Senator Roskie and seconded
by Senator Dover that Amended SJR 21 be amended following U.S. in
Line 5 of the title, by striking everything in lines 6, 7, and 8,
and inserting "CONGRESS BAR HYDROELECTRIC POWER DEVELOPMENT ON THE
KOOTENAI RIVER AT THE KOOTENAI FALLS SITE." Motion carried.



Motion was then made by Senator Roskie and seconded by Senator
Jergeson that Amended SJR 21 AS AMENDED BE ADOPTED. Roll call vote
was taken, three voting yes, and three voting no, the bill was reported
out WITHOUT RECOMMENDATION. (See Attached Roll Call Vote.)

DISPOSITION OF SB 247: Motion was made by Senator Dover and
seconded by Senator Jergeson that SB 247 BE AMENDED. Motion carried.
(See attached standing committee report and committee of the whole
report.)

“

Motion was then made by Senator Dover and seconded by Senator
Roskie that SB 247 AS AMENDED DO PASS. Upon roll call vote, four
voting yes, and two voting no, the motion carried.

DISPOSITION OF SB 284: Motion was made by Senator Roskie and
seconded by Senator Manley that SB 284 DO PASS. Upon roll call vote,
five voting yes and one voting no, the motion carried. (See Attached
Roll Call Vote.)

DISPOSITION OF SB 295: Motion was made by Senator Jergeson and
seconded by Senator Manley that SB 295 be tabled. Motion carried.

Senator Manley suggested that the Committee withhold action on
SB 381 until the next meeting.

ANNOUNCEMENTS: Hearing on SB 317 will be held at 9:30 a. m.
tomorrow, February 17, 1977.

ADJOURNMENT: There being no further business, the meeting was
adjourned at 11:45 p. m.

g%j%7164, 552;1117<x?7

SENATOR ELMER FLYNN/, CHAIRMAN
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STANDING COMMITTEE REPORT

............... February 15 w17
MR. .o President = ..
We, your committee 0N .....ccccoccrverivrnecnn. Naturalk&soucea ...............................................................................
having had under consideration ..................... S anateBill ............................................................... Bill No........ 2 47
Respectfully report as follows: That..........Sehate Bill reereeriescersssesanteeenersareransaresionnensans Bill No.,...247, .

introduced bill, be amended as followa:

1. »mwend the title, lines 4 through 9.
Following: “AN ACT TO"
Strike: 1lines ¢ through 9 in their entirety
Insert: "amend section 70-806, R.C.M. 1947, to provide that filing
fees collected under the Montana Major Pacility Siting Act shall
be used only to collect information required to render a decision
on a certificate.” ‘
2. Admend the bill, pages 1 through 6.
Strike: all of the bill following the enacting clause
Ingert: "Section 1. Section 70-886, R.C.HM. 1547, is amended to read
as follows: -

70-866. Application for certification-filing and contenta-
filing fees-uotice of completion of facility-further fees-refund-
proof of service on municipalities-amendment of application or
certification. (1) (a) An applicant for a certificate shall file
with the department a verified application, in such form as the
board by rule or the department by order prescribes, containing

DO PASS ‘
CONTINUED , g‘([ ,
STATE PUB. CO. B o Chairman.

Helena, Mont,



-2~ COMM. ON MATURAL RESOURCES
Senate Bill 247
February 15, 1977

the following information:

(1) a description of the location and of the faclility to be
built thereon;

(11) a summary of any studies which have heen made of the environ-
mental iwpact of the facility;

(1ii) a statement explaining the need for the facility;

(iv) a deacription of any reasonable alternate location or
locationa for the proposed facility, a description of the comparacive
merits and detriments of each location submitted, and a statement of
the reasons why the primary proposed location is best suited for the
facility; and

(v) such other information as the applicant considers relevant
or as the hoard by rule or the department by order requires. A
copy or coples of the studies referred to in clause (ii) above shall
be filed with the department, if ordered, and shall be available for
public inspection.

(b) An application may consist of an application for twe {(2) or
more facllities in combination which are physically and directly
attached to each other and are coperationally a single operating entity.

(2) (a) The applicant shall pay to the department a filing fee
with the application, which shall be deposited in the earmarked
revenue fund for the use of the dapartment in adminigtering this
chapter. This fee shall be based upon the estimated cost of the
facility according to the declining scale which follows: two per
cent (2%) of any estimated cost up to-enewillien-dellers {$1,000,000);
pPlus one-per—eent {13} of any estimated cost ever—amillien-deliars
and up to -ewenty wmillion-dellare (520,000,000); plus ene-half -eof-one
-pexr—oent {0.5%) of any estimated cost over swenty wmilliien-dellars
+4$20,000,000); and up to -ene-hundred-nillien-dollars (§100,000,000);
plus aae-quaz%a§>atmona~pa:—cont-{0 258) of nny anount of c-timated
coet over one-hundred-million-€$100,000,000) and up to -three—hundred-
million-dollare ¢$300,000,000); plu.—oao~o#qhth—o¢~oac—pochenz 4.125%)
of any amount of a:timatod cost over thres—hundred-millien—dellars
4$300,000,000). The revenues derived from the f£iling fee shall be
used by the department in compiling the inforwmation required for
randering a decision on a certificate and-for-earvying-out-its
other-respensibiitties-under-thits-chapter-with-respect-to-the-faetiitcy
coverad-pby- n-eertt!&enta~!ou~c-’e!toa~not~to—nxeuodv!tvu~+5+~yeazs
aftor~the-certificate~-4is-tssued-for-foatittion-deftned-4n-76-863-{3%
tb)-and~{er~or-not-to-exessd-ten-{10) ~yuars-aftar-che-cereificate-is
4ssued-for-faciittive-defined-4n-70-083-{3¢—ta)y~{d}7~and-{e). If
an application consists of a combination of 4we (2) or more facilities,
the filing fee shall be based on the total estimated cost of the
combined facilities.

(b) The applicant is entitled to an accounting of moneys expended
and to a rxefund of that portion of the filing fee not expended by
the department in carrying out its responsibilities to compile
information under this chapter.

(c) The department may contract with a potential applicant undex
this chapter. in advance of the filing of a formal application, for
the development of information or provicion of services required
hereunder. Fayments made to the department under such a contract
shall be credited against the fee payable hereunder.

(3) An application shall be accompanied by proof of service of a
copy of the application on the chief executive officer of each
municipality and the head of each government agency, charged with the
duty of protecting the envirommant ox of plenning land uee, in the
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area in which any portion of the facility is to be located, both
&8 primarily and as alternatively proposed. The copy of the
application shall Le accompanied by a notice specifying the date
on or about which the applicaticn is to be filed.

(4) An application shall also be accompanied by proof that
public notice thereof was given to persons, residing in the
municipalities entitled to receive notice under suhsection (3) of
this section, by the publication of a summory of the application, and
the date on or about which it is to be filed, in those newapapers
ag will serve substantially to inform those perscns of the applicatiorn.

(5) 1Inadvertent failure of mexvice on, or notice te, any of the
runicipalities, government agencies or persons identified in
subsectiona (3) and (4) of this section may be cured pursuant to
orders of the department designed to afford them adequate notice to
enakle their effective participation in the proceeding. 1In addition,
the department may, after filing, require the applicant to serve
notice of the spplication or copies thereof or both upon such other
parsong, and file proof thereof, as the Jdepartment may deem
appropriate,

(¢) &An applicacion for an amendment of an application or a
certificate shall be in such foxrm and contain such information as
the board by rule or the department by order prescribes., Wotice of
such an application shall be given as set forth in subsections (3)
and (4) of this section. If an amendment to an original application
would result in a substantial change of the original aprlication,
guch an amendment shall be considered as a new applicaticn and new
filing fee¢ shall Le required."

AND AS SO AMENDED, DO PASS | 60\




State Publishing Co. ~ Helena, Montone

COMMITTEE OF THE WHOLE AMENDMENT
!

MR. CHAIRMAN: | MOVE TO AMEND Senate Bill No. 247, second reading, as
follows:

1. Amend title, line 13.

Following: "CERTIFICATE"

Insert: "AND TO CARRY OUT THE RESPONSIBILITIES OF THE DEPARTMENT
OF NATURAL RESOURCES AND CONSERVATION UNTIL THE CONCLUSICON OF
THE HEARING BY THE BOARD OF NATURAL RESOURCES"

2. Amend page 3, section 1, line 22.

Following: ‘'"certificate"

Insert: "and for carrying out its other responsibilities under this
chapter with respect to the facility covered by the certificate
until the conclusion of the hearing by the board of natural
resources"

j// | //7.4’/i7
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SENATE COMMITTEE _ NATURAL RESOURCES

Dat,c ‘/2 - / &’) P 7 ;/ (‘«_Ll L’;’ Bill NO. ¢ f ; ,., ,‘;" {/’ TiI\'E,/f _) A A
NAME YES NO

. // )
Flynn, Elmer, Chairman v
Roskie, George, Vice-~Chairman v

Devine, John

Dover, Harold -
Galt, Jack -
Jergeson, Greg ‘///w
Manley, John -
Smith, Ed

Beverly Braut Elmer Flynn
Secretary

Motion was made by Senator vover and seconded by Senator
Motion:
Roskie That SE 247 AS AMENDED DO PASS. —Uponm rotlTzil—vote;four
Voting yes, and one Voting no, tho motiom carrieds

(include enough information on motion--put with yellow copy of
camittee report.)
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STANDING COMMITTEE REPORT

............. Felbruary 12 ............19.77..

MR. ........ PRESIDERT ..
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STANDING COMMITTEE REPORT

Eehevary M 19.77....

MR. . PRESIODENT. ...
We, your committee onNA‘I‘URALRESOURCES .......................................................................
having had under consideration ................. SENATE JOINT RESOLUTION . . ... Bill No...2%. ...
Respectfully report as follows: ThatSIWATE"Jon\”:B‘ES‘:’I“U'T]:OM ............................... Bill No..;;)..].“! ...........

WISHOUT RECOMMENDATION

RR.LASE

....................................................................................................

STATE PUB. CO. SEMM.‘\GR RLMEF. FLYNH Chairman.

Helena, Mont,
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Roskie, George, Vice-Chairman

Devine, John /

Galt, Jack

Dover, Harold V//
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Jergeson, Greg V/

Manley, John V/

Smith, Ed

Beverly Braut " Elmer Flynn
Secretary Chairman
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YT PRESIDENT
We, yOour COMMITIEE ON . .co.cceiiiiniiiiiiiiiinirinrrinnianeas saeeaes NATUBAL.. BESOURCES ...
having had under consideration SEHATEJOINTRESOLUTIOH ...................... Bill No. 20, ...
Respectfully report as follows: That............ SEWATE JOINT RESOLUTION ... Bill No...20a.....

Li. ADCGPTED
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having had under consideration ............ S EEMTEJOIHTRE&OLQT.IQ“ ..................................... Bill No. . 4............
Respectfully report as foliows: That......SRHATE. MQINT., RESOLUTION. ......ooov e eeens Bill NO. 4 yeoivrnnn,
db ADOPYTELD
g
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nre us co. Bwnmﬁ"ﬁft‘l'll'fii"w;!i' .... TR Charrman .......
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MR. e, PRuUSIDENT
We, your committee ON.......ccoepeviieiieimieennnnnenn, +IATHBALBLSOURC§S ..................................................................
having had under consideration .........ccccovcveviniiinnnnn ! SENATE oot Bill No.284.. ...
Respectfully report as follows: That.......cceeeerervereerens REBAEE ... eecereesc e ersssenesese s Bill No...284.,.....
DO PASS
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Helena, Mont.
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Flynn, Elmer, Chairman

Roskie, George, Vice-Chairman

Devine, John

/
/
Dover, Harold v/(
Vi
v/

Galt, Jack

Jergeson, Greg

Manley, John

Smith, Ed

Beverly Braut Elmer Flynn
SecretarY yotion was made by SenatorChaidl@R and seconded by Senator

MO§&§gey that SB 284 DO PASS. Upon roll call vote, five voting yes

and one votigg no, the motion carried.

(include enough information on motion--put with yellow copy of
comuittee report.)



(Attachment #1.)

TEE REASONS WHY THE CIRCLE WEST PLANT SHOULD EBE

TEEKEN OUT OF THE MAJOR FACILITY SITIKG ACT

AND

THE REASON WHY THE MAJOR FACILITY SITING ACT SEOULD BE

AMENDED WITH RESPECT TO THE PARTIES

WHO MAY APPEAR AT A HEARING

1. WHQ'CIRCLE WEST SHOULD BE QUT OF THE ACT: House

Bill 581 (1975) made a general revision to the Utility Plant
Siting Act before the first test of that law was finished on
Colstrip Units 3 and 4. The Circle West plant which is

not a utility was added by changes of definition and a

change in the title.

2. The Legislature came very close to eliminating
Circle West from this law in 1975; but, after several con-
ference committee meetihgs, the plint was left in the kct
with certain amendments. One of these was that consider-
ations of need, public nead or public convenience and necas-~
gity, and a demonstration thereof by ;he applicant, shall
apply only to utility facilities. (70-810[4}) Eowever, the
definition of "utility” in 70-803(8) is so brcad that it
tends to defeat the definition of "need":

"Z. 'Utility! means any person engaged in any aspect

of the production, storage, sale, delivery or fur-

nishing of heat, electriclity, gas, hydrocarbon products
or erergy in any form for ultimate public use."”
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(Attachment #2.)

MEAC REPORT JANUARY 1977

Recommendation

Montana's policy of encouraging load center conversion of our coal should
be maintained for the present. :




(Attachment #3.)

- - ’;:ﬁ:..__ -"“—"*h-‘. ‘...1
SURCCHMLTTEE PRO: F4Ls |
The State of Montana's energy policy 1is to encourage lgad centaor
L STOn G Coa L and To TIRIt enctgy Conversion TaciLiCies LS oIy bho
e 4. -

TG Lo Teet Mantana energy n2ecs.

DREYER BROS INC. REPLY

I3. The State of Montapna's Enexgy Peolicy ie ta erconria
lced center cenversion of coal and to limil crergy _Corvors
iccirlities 0 only those neeced to meet Montana's enoray

<

necds,

This is a restatement of the “ecuport culy" wgwipw Ve
gen't belicve this is a realistic policy recomumendatic:
1
;
The United States is one cf the largest end moot comlers
markets in the world. The inter-dependence of the mavket

shculd ke rccog nized =o that Mcntana coal can compete on &
fair basis with coal produced in cther states. The distance
of Mcntana from markets and the t*ansportation costs invelved
is a seriocus problem. If the bhaking industry decided to
prepare its prcducts in Montana for export to cther statccg,
should there be a policy against it, or the meat pecking
industry? No serious consideration would be given te tlese
Froposals.,

The sole reason for discrimination ageinst coal is
becanse of the feared environmentzl pollution associated
with it. Environmental pollution can be substantially
minimized. Montana should not be denied the richt to ¥=a
cipate in the tax base created by investment in mine-mes
ceneraztion plants or conversion facilities This stite
short of ceapital, and people need eccnomic opﬁo*tuALu“-
eccnomic oppertunity in agriculture is p10919551V’1}‘uViw
eble to fewer and fewer pecple; it makes good sencs 17
provide oppertunity in a mixed eccnomy. Tyom & oot -
point, the revenue sources would be multiplicd o107

P
[

oo o~ H4

) 9 - e~ e lix
& large portion of Montara's cocl rescurc “‘ A,
- I .. CERE AT B -
coal hich can only be economically. CC»L’G‘“G_f: T
CE The Circle West plant Can‘t e )

~tilizer fto Montanans oni
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Attachment #4.)

HELENA (AP) - Sen. John
Meicher, D-Mont., said he
thinks : would be a mistike

£

%%ﬁm?mvr R and

.é&..% be cutting off_ou
nOSE-r*spitemouruct
said. o

“We_can_only eat a small
?mo:oz of the, \
el

ﬁ thft
pahicy umn:? cxvc::?bms.

sere=to 2%3:&%

ture is a bill that would
prohibit construction of energy
plants designed to export more
than 10 per cent of their
production, except on an oc-

StHEF casional emergency basis.
During the day’s visit to

Helena, Melcher told a joint
session of the Montana House
and Senate of efforts in
Congress to pass a national

e mgmﬁ_%u strip-mining control law, He

said the law is needed partly to

he. ﬂ,:m.ran Ea r?maim 0f., assign authority to the states to

GPrice “supporfs and 10F _run their own control

de <m_am5m”. .5 poliCY, programs over coal mined on

| < worldwide” state, federal and private
er.wheaj.,”" lands.

Melcher said in an interview.
Melcher said Montana

depends heavily on other

states for goods and services

“‘s0 we can survive.”

Pending in the state legisla-

He said leadership is needed
from the White House to help
clear the way for construction
of a pipeline to bring oil {rom
Alaska to the Northern Tier
states. ,

"~ Limits to export ‘a mistake’

Melcher also spoke of a need
for federal action to stabilize
wheat prices. He said it is
beginning to appear that there
will be a surplus of a billion
bushels at the start of this
year’s harvest.

Melcher, a former state
legislator, drew applause when
he said he hopes Congress and
the administration can make
federal regulations more sen-
sible and easier to work with,
and perferably with less paper
work.

Melcher said he and sena-
tors from other Northern Tier
and Midwest states met last
Friday with James R.
Schlesinger, President
Carter's chief energy adviser,
10 discuss the urgency of get-
ting federal and state permits
needed before a pipeline can

be built to hring Alaska o
the region.

Melcher noted that ther
opposition in the state
Washingten to allowing the
to be taken off ships m Py
Sound for delivery int
pipeline.

“We've got to have s
leadership, some posi
federal action that would
the stage for the state
Washington and other staie
make rapid decisions on
necessary state um:::m
said.

Melcher said S
refineries will be so low oi
in 15 to 30 months that it
be economically impossibls
them 1o continue operating



(Attachment #5.)

TESTIMONY OF HELEN WALLER IN OPPOSITION TO SB 324
Mr. Flynn and Members of the Cormmittee:

My name is Helen Waller. My husband, Gordy and I own and live on our
farm in McCone County. I am here as a resident and taxpayer of McCone County to
testify in opposition to SB 324.

I also submit as a part of my testimony this letter from people in my-
area who are as concerned as I am about the problems that we would be faced
with if the proposed McCone County fertilizer plant is exempt from public
review, comment or examination.

The Major Facility Siting Act was amended in 1975 to include fertilizer
plants for the reason that fertilizer plants which utilize 500,000 tons of
coal per year cause tremendous social, economic and environmental impacts
and should therefore be answerable to the Department of Natural Resources.

The same reasoning applies today. According to information from the
prospective applicant, the fertilizer plant being planned for McCone County
projects an increase in population of our area of about 3600 people by the year
1985. We are indeed, subject to massive social, economic, and environmental
impacts. Considering the fact that the present population of our entire
county is below 3,000 people, this increase in population would pose a serious
problem to us. So I feel that it is of paramount importance that when industry
moves in to an area and causes such tremendous impacts, it is essential that
the social and economic impacts, as well as environmental impacts be studied
under the direction of an impartial department of our state government--in
this case the Department of Natural Resources. How else can we in McCone County,
or anywhere else, cope with the stress on our school systems, hospital, housing
or any other service facilities? '

Page 6 line 15 allows that application fees may be used only in preparing
the required Environmental Impact studies, evaluations.and statements. Then page
7, line 4 through 13 would prohibit the Dept. of Natural Resources, as a state
agency from the ability to defend their recommendation at public hearings.
Private citizens depend upon our state agencies to protect public interests.
Without the right to defend their recommendation, who will represent the people
of this state?

In regard to page 10, line 5, how do you define a person who can demon-
strate that he will be adversely affected by the applicant, and to whom do we
demonstrate this adverse affect? And without the applicant having to comply
with the proviéions of the Major Facility Siting Act, where do we geﬁ enough

factual information to determine whether we will or will not be adversely

affected? Now, why should I have to demonstrate to anyone that I would be
adversely affected before being allowed to participate in a public hearing?
That infringes upon my constitutional right.

Senate Bill 324, with its proposed ammendments has been designed to
stifle citizen input, which concept is contrary to the purpose which

the Major Facility Act was to ensure.

Considering these pdnts, I urge you to vote "do not pass” on Senate Bill

324.

’

~—==""" -  9Thank you.
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Circle, Montana

February 12, 1977

s - s Y ’
' » ’//j’.‘: . C./b’w“z,_k/ f %/ s Q%M v,
2

Tot The Members of the Senate Natural Resources Committee,
€& .Scnator Dave Manning.

We, the undersigned urge that the Senate Natural Resource
Committee vote "do not pass™ on Senate Bi1l %24, We belleve t-1:
action is necessary for the following reasons:

l. It is a narrowly pointed, short sighted, and 1l1l-adviscd

bl11l. This bill was introduced solely for the benefit of

one special interest, SB 324 would exclude a major facility

from publle review, coument, and examination. No one 1is

above the law., The laws of the SBtate of Montana were not

meant to be subverted for the profit #f any one individuul,
whether he be a farmer, a rancher, or an out of state corpore tioa,
By exempting fertlllzer plants from the Major Pacility Siting Act,
we at the local level wlll be unable to get the informetion we
noed to adequately plan to cope with any potential impacts.

2. 8B 324 excludes non-~profit organizations and citizens

sroups from becoming parties to the hearing. Such exclusionary

tactics fly in the face of our democratic process. With these

tactlce, the only voice that will be heard in the public hearings
' te the volce of those who have the time and money to clther onenl-

or secretly influence decisions.

3. It excludes the Montuna State Department of Natursl ‘{esources
aad Conservatlon from defending the conclusions it has rcached

in 1ts study of the proposed facility. Such an exclusion
funrantees that the neonle of the State of Montana cannot even
howe to he adequately represented at such hearings; they will
simnly not be represented.
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(Attachment #7.)
My name 1is Tom Breitbach, I live in Circle, Montana apd I would

like to thank the Senate Natural Resources Committee for the
opportunity to present testimony on Senate Bill 324.

In reviewing this bill, I am filled with a sense of distrust
and frustration. Should not our State government, and the people
it serves, have some part in the decision makingfprocess as it
relates to the location of large industrial facilities, and their
resulting social, economic and environmental impacts? Yet, the

first two ammendments deprive me of this very process.

I feel that I have a right to have an independent study done
by a state agency, which will tell me what the potential impacts
will be in my area. I also feel that I have the right to participate
by commenting on any of the studies prepared. It also seems nessary

that the state agency require the applicant to look at alternatives

and to do everything possible to minimize adverse impacts. The Major
Facility Siting ACt grants me all of these rights. This is why
BN's fertilizer plant was put under the Siting Act in 1975 and why
I feel it should stay there. |

The amendment on Page 6, lines 15 and 16 would result in an inefficient
way to run state government because the Department of Natural Resources
would not,under this amendment, be allowed to defend their own
recommendations. Consequently, the citizens would have to research,
study and reevaluate all of the material use for preparation of the
original position taken by the department. This amounts to doing the
same job twice and would be nearly impossible for citizens to do.

The amendment that "any other perosn who can demonstrate that he
will be adversely affected by the application" is an absolute
impossibility. How can an adverse affect be proven until after the

effect has taken place. This will limit the participation in the
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(Attachment #9.)

Feb. 16, 1977

TO: Natural Resources Committee,
Montana State Senate

FROM: The Montana Cattlemen's Assoc. Int'l.

Cattlemen can be classed among the most avid environmental interests in
the State of Montana, however, we do recognize the great demands to meet
the needs of society in prudent and reasonable development of our natural
resources.

Tne imposition of undo hardship, harrassment, restrictions etc., through
legislation on those interests seeking ways to develop Montana natural
resources is allowing regressive attitudes to influence "no improvement
or advancement" in Montana; eg; no progress in that there is no new tax
base that can be created, our young college trained people must leave
Montana to find employment in more progressive areas; leaving the farms
and ranches to be run by older folks who want to look forward to retire-
ment but can't afford to retire because of the higher and higher taxes.

By the same token, those Montanans who wish to develop a natural resource

are oppressed with so many regulations and restrictions, they end up either
finding it necessary to create a monopoly market in Montana just to develop

or they can't afford to develop at all because by the time they meet

all the regulatory reservations, technology changes hayve created an additional
burden and a probable additional need for revision of the impact outlined

in the inititial application.

We urge the Committee to consider the astucious solution to good coenservation
and sensible development of our natural resources. We support the amendments
proposed in Senate Bill 324.
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(Attachment $10.)

SB 381
DEPARTMENT OF STATE LANDS TESTIMONY

There are approximately 1065 pits presently contracted
under the Open Cut Act. If the cumulative definition were
deleted, approximately 45.#% or 484 individual pits would
be exempted from reclamation responsibilities covering
approximately 2,000 acres.

If the cumulative definition were deleted from the Act
an incentive would be present to create pits less than the
10,000 cu/yd size limitation. This could result in even
more acres of disturbance to secure the needed products.
Montana's Constitution states in Article IX, Section 2,
that "All lands disturbed by the taking of Natural Resources
Shall be Reclaimed." The proposed deletion of the cumulative
definition is questionable in light of the Constitutional
provisions.

Inspectional problems will be greatly increased. One
illustration would be where an operation, unknown to the
Department; excavates a pit of less than 10,000 cu. yds.
and in later months or years returns to excavate additional
quantities from the now orphan pit. This could continue
with the same or different operators until a significant
disturbance and sizable excavation has been realized. The

operator could also open up a new pit rather than contract

and bond the old pit.



(Attachment #11.)
AMENDED SJR 21

February 11, 1977

WHEREAS, Libby Dam has already impounded 90 miles of
the Kootenai River, leaving only 40 miles of free flowing

river left in Montana;

WHEREAS, the Northern Lights Power Company is planning
to build a dam and powerhouse at Kootenai Falls, a unique

scenic, geological and recreatiorial area;

WHEREAS, the Katka Dam Site, in Idaho, ten miles from
the Montana State Line, is being seriously considered for

development by the Idaho Water Resources Board;

WHEREAS, the scenic and recreational qualities of
the remaining free flowing Kootenai River is of local, state,

and national significance;

WHEREAS, this locally, regionally, and nationally
significant scenic and recreational resource should not be
impacted by a small hydroelectric development which will have

only local value;

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE
HOQUSE OF REPRESENTATIVES OF THE STATE OF MONTANA:
THAT, the Montana legislature request the United

States Congress bar hydroelectric power development on the
Kootenai River at the Kootenai Falls Site.





