
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

F e b r u a r y  1 6 ,  1977 

The s e v e n t e e n t h  meet ing  of  t h e  N a t u r a l  Resources  Committee was c a l l e d  
t o  o r d e r  by  S e n a t o r  Elmer Flynn,  Chairman, a t  7:30 p. m.  on t h e  above d a t e  
i n  Room 405 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members w e r e  p r e s e n t  e x c e p t  S e n a t o r s  
~ e v i n e  and Ed Smith.  

CONSIDERATION OF S B  324: An A c t  t o  revise t h e  Montana Major F a c i l i t y  
S i t i n g  A c t .  

A t  t h i s  t i m e l t h e  p r o p o n e n t s  of SB 324 were h e a r d .  

S e n a t o r  Frank Dunkle, from D i s t r i c t  1 5 ,  and Chie f  Sponsor o f  SB 324, 
b r i e f l y  e x p l a i n e d  t h e  b i l l .  

M r .  Ward Shanahan, r e p r e s e n t i n g  Dreyer  Bros ,  I n c . ,  e x p l a i n e d  t h e  
b i l l .  H e  s t a t e d  t h a t  t h e  L e g i s l a t u r e  came v e r y  c l o s e  t o  e l i m i n a t i n g  
C i r c l e  West from t h i s  law i n  1975,  b u t ,  a f t e r  s e v e r a l  c o n f e r e n c e  commit tee  
m e e t i n g s ,  t h e  p l a n t  was l e f t  i n  t h e  A c t  w i t h  c e r t a i n  amendments. H e  
a sked  t h a t  t h e  Committee g i v e  t h i s  b i l l  f a v o r a b l e  c o n s i d e r a t i o n .  (See  
At tachments  #1, # 2 ,  $ 3 ,  and # 4 . )  

A t  t h i s  t i m e ,  t h e  opponents  of SB 324 were h e a r d .  

M r .  Ted Doney, Ch ie f  Lega l  Counsel  f o r  t h e  Department  of  N a t u r a l  
Resources ,  s t a t e d  t h a t  on Page 6 and 7 it w i l l  l i m i t  t h e  a u t h o r i t y  of 
t h e  Department  o f  j u s t  d o i n g  t h e  Env i ronmenta l  Impact  S t a t e m e n t .  Now, 
there i s  no money t o  pay f o r  t h e s e  h e a r i n g s .  Somewhere w e  have g o t  t o  
g e t  that money. W e  will need a n  a p p r o p r i a t i o n  o f  s e v e r a l  thousand  d o l l a r s  
T h i s  l i m i t s  t h e  p a r t i c i p a t i o n  o f  t h e  p u b l i c  i n  t h e s e  h e a r i n g s .  I 
s e r i o u s l y  d o u b t  i f  M r .  Shanahan 's  amendment i s  even  c o n s t i t u t i o n a l .  I 
r e a l l y  c a n ' t  see any r e a s o n  f o r  t h i s  t y p e  o f  amendment. 

M r s .  Helen W a l l e r ,  f rom McCone County,  a p p e a r i n g  a s  a  t a x p a y e r ,  
asked why s h e  s h o u l d  have  t o  d e m o n s t r a t e  t o  anyone t h a t  s h e  would b e  
a d v e r s e l y  a f f e c t e d  b e f o r e  b e i n g  a l lowed  t o  p a r t i c i p a t e  i n  a  p u b l i c  
h e a r i n g .  T h a t  i n f r i n g e s  upon m y  c o n s t i t u t i o n a l  r i g h t .  (See  At tachment  
# 5  and # 6 . )  

M r .  Tom B r e i t b a c h ,  of  C i r c l e ,  Montana, s t a t e d  t h a t  h e  f e l t  t h a t  
h e  had a r i g h t  t o  have an  independen t  s t u d y  done by a  s t a t e  agency,  , which w i l l  t e l l  m e  what  t h e  p o t e n t i a l  i m p a c t s  w i l l  b e  i n  my a r e a .  



I a l s o  f e e l  t h a t  I have t h e  r i g h t  t o  p a r t i c i p a t e  by  commenting on any 
of t h e  s t u d i e s  p r e p a r e d .  (See  At tachment  # 7 . )  M r .  B r e i t b a c h  a l s o  
s u b m i t t e d  a  l e t t e r .  (See  At tachment  #8.) 

M r .  C h a r l e s  Yeager,  f a rmer - rancher  from McCone County, r e p r e s e n t i n g  
t h e  Nor the rn  P l a i n s  Resource  C o u n c i l ,  s t a t e d  t h a t  h e  t h o u g h t  B u r l i n g t o n  
Nor the rn  h a s  shown t h a t  t h e y  c a n  l i v e  w i t h  t h i s  A c t .  They have  made 
c o n t r a c t s  f o r  Department  o f  N a t u r a l  Resources  t o  make s t u d i e s  and t h a t  
i l l u s t r a t e s  t h a t  t h e y  c a n  l i v e  w i t h  t h e  law. I t  seems s e n s e l e s s  t o  change 
t h e  law now. W e  would u r g e  t h a t  you d o  n o t  p a s s  SB 3 2 4 .  

J o a n  M i l e s ,  from t h e  Environmenta l  I n f o r m a t i o n  C e n t e r ,  s a i d  it 
would be  a  c r i m e  t o  t h e  p e o p l e  i n  t h e  a r e a  i f  t h e s e  s t u d i e s  a r e  n o t  
r e q u i r e d  under  t h e  S i t i n g  A c t .  

S e n a t o r  Dunkle, i n  summary, r e f e r r e d  t o  S e n a t o r  M e l c h e r ' s  s t a t e m e n t  
t h a t  it would b e  a  m i s t a k e  f o r  t h e  s t a t e  t o  e s t a b l i s h  a  p o l i c y  a g a i n s t  
e x p o r t i n g  power g e n e r a t e d  i n  Montana t o  o t h e r  s t a t e s .  L e t t e r  was a l s o  
s u b m i t t e d  t o  t h e  Committee. (See At tachment  #9.) 

S e n a t o r  Manley a s k e d ,  i s  t h i s  a c t u a l l y  removing a l l  o f  t h e  f e e s  
from t h e  N a t u r a l  Resources .  

M r .  Shanahan r e p l i e d ,  no, n o t  a s  s u c h .  

S e n a t o r  Rosk ie ,  wondered, i f  h e  d r o v e  t o  C i r c l e  f rom G r e a t  F a l l s  
would he b e  d e n i e d  r i g h t  t o  t h e  h e a r i n g .  

M r .  S t e r n h a g e n  s a i d ,  I have  never  been k e p t  o u t  o f  any h e a r i n g .  

S e n a t o r  Flynn a s k e d ,  who makes t h e  d e t e r m i n a t i o n  of whe the r  you a r e  
a d v e r s e l y  a f  f e c t e d .  

M r .  Shanahan s a i d ,  t h e  Hear ings  Examiner o f  t h e  Board o f  N a t u r a l  
Resources .  

S e n a t o r  Roskie s a i d ,  M r s .  Wal le r  and M r .  B r e i t b a c h  s e e m  t o  f e e l  
v e r y  s t r o n g l y  t h a t  t h e y  a r e  d e p r i v e d  o f  p r o c e s s .  They have  no a b i l i t y  
t o  a p p e a r .  

M r s .  Waller s a i d ,  I c o u l d  prove  t h a t  I c o u l d  be  a f  f e c t e d .  I f e e l  
I s h o u l d  n o t  have  t o  p rove  t h i s .  I t  i s  my c o n s t i t u t i o n a l  r i g h t  whether  
I am a f f e c t e d  o r  n o t .  

M r .  B r e i t b a c h  s a i d ,  I would have  t o  p rove  t h a t  I was a d v e r s e l y  
a f f e c t e d  b e f o r e  I c o u l d  p a r t i c i p a t e  s imply  b e c a u s e  it w o u l d n ' t  b e  i n  my 
coun ty .  

S e n a t o r  Rosk ie  s a i d ,  i t  seems t o  m e  it s a y s  any p e r s o n  r e s i d i n g  i n  
a n  a r e a  r e c e i v i n g  s e r v i c e .  Do you f e e l  you a r e  d e n i e d  t h e s e  r i g h t s .  



M r .  Bre i tbach  s a i d ,  ye s ,  s ir .  

Sena tor  GaLt s a i d ,  you could  c e r t a i n l y  be  c a l l e d  i n  a s  a  w i t n e s s ,  
c o u l d n ' t  you? 

M r .  Bre i tbach  s a i d ,  y e s ,  s i r ,  b u t  a s  a c i t i z e n  of t h e  s t a t e  
s h o u l d n ' t  I have a  r i g h t  w i thou t  having t o  prove it. 

CONSIDERATION OF SB 381: An Act t o  d e l e t e  t h e  cumulat ive  d e f i n i t i o n  
of l a r g e  opencut  mining o p e r a t i o n s .  

Sena tor  Mark E t c h a r t ,  from D i s t r i c t  # 2 ,  and p r i n c i p a l  sponsor  of  
S B  381, exp la ined  t h e  b i l l .  H e  s a i d  t h i s  b i l l  w i l l  a l s o  make it p o s s i b l e  
f o r  a  farmer t o  u se  h i s  own g r a v e l  p i t . ,  T h i s  law c a n ' t  cause  any p l a n t s  
o p e r a t i n g  now t o  c l o s e .  

M r .  Delmar Davis,  of F a i r f i e l d ,  Montana, s a i d ,  I am f o r  t h i s  b i l l .  
I t  h a s  h e l d  many of  u s  down. I have wa i t ed  as  long a s  s i x t y  days t o  g e t  
a permi t .  

Laureen France ,  representing Al f r ed  Dougherty and t h e  Montana Mining 
Assoc i a t i on ,  s t a t e d  t h a t  t h e  Montana Mining Assoc i a t i on  i s  i n  f avo r  of 
t h i s  b i l l .  She s a i d  t h i s  Assoc i a t i on  has 400 members. SB 381 i s  very 
necessary .  We hope you e a r n e s t l y  cons ide r  t h i s  p r o p o s a l .  

M s .  B i l l  s t e rnhagen ,  At torney  f o r  Anaconda Company, s t a t e d  I t h i n k  
t h i s  b i l l  i s  a  v e r y  good i d e a .  I t h i n k  w e  should have an exemption f o r  
each d i f f e r e n t  p r o j e c t .  

A t  t h i s  t i m e ,  opponents t o  SB 381 were heard .  

M r .  Leo Ber ry ,  r e p r e s e n t i n g  t h e  Department of S t a t e  Lands, s t a t e d  
t h a t  i f  t h e  cumulat ive  d e f i n i t i o n  w e r e  d e l e t e d ,  approximately  4 5 . 4 %  o r  
484 i n d i v i d u a l  p i t s  would be exempted from rec lamat ion  r e s p o n s i b i l i t i e s  
cover ing approximately  2,000 a c r e s .  I f  t h e  cumulat ive  d e f i n i t i o n  were 
d e l e t e d  from t h e  Act an  i n c e n t i v e  would be p r e s e n t  t o  c r e a t e  p i t s  l e s s  
t han  t h e  10,000 cu/yd s i z e  l i m i t a t i o n .  (See Attachment # l o . )  

A t  t h i s  t i m e ,  Sena tor  E t c h a r t  i n  summary, read  a l e t t e r  from 
M r .  Gus A l b e r t  Con t r ac to r  i n  M i l e s  C i t y ,  Montana, i n  f a v o r  of t h i s  
b i l l . .  

Sena to r  Flynn asked,  what does t h i s  bonding amount t o  on a  g r a v e l  
p i t .  

M r .  Berry answered, i t  g e n e r a l l y  runs  about  $500 an  a c r e .  

M r .  Davis s a i d ,  10,000 g i v e s  a man a  chance t o  s t a r t .  I f  he  i s  
going t o  t a k e  over  10,000 o u t  of t h a t  p i t  then  he  should g e t  a recl-amation 
p lan .  



S e n a t o r  F lynn  a s k e d ,  what  d o e s  a  r e c l a m a t i o n  p l a n  amount t o .  

M r .  Be r ry  r e p l i e d ,  t o  s l o p e  it, r e v e g e t a t e  it. 

, . . ,", ''4 ,+( 

CONSIDERATION OF S B  298 : An , A c t  ~ ~ ~ r i & '  s e c t i o n s  t o  t r a n s f e r  
c e r t a i n  a d m i n i s t r a t i v e  d u t i e s  f rom  the'^ 4ep4rkm6nt of  A d m i n i s t r a t i o n  
t o  t h e  d e p a r t m e n t  o f  n a t u r a l  r e s o u r c e 6  gnd c o n s e r v a t i o n  under  t h e  
renewable  r e s o u r c e  development  program. 

M r .  O r r i n  F e r r i s ,  r e p r e s e n t i n g  the Department  of  N a t u r a l  Resources ,  
b r i e f l y  e x p l a i n e d  t h e  b i l l .  H e  s a i d ,  w e  have  no o b j e c t i o n  o f  t h e  
r e s p o n s i b i l i t y  b e i n g  s h i f t e d  over t o  o u r  depar tment .  I f  i t  was s h i f t e d  
t o  o u r  d e p a r t m e n t  w e  would t r y  t o  l a y  o u t  some r u l e s .  

M r .  J a c k  C r o s s e r ,  Director o f  t h e  Department  o f  A d m i n i s t r a t i o n ,  
spoke b r i e f l y  i n  f a v o r  o f  t h e  b i l l d s o .  

DISPOSITION OF SB 298: Motion was made by S e n a t o r  G a l t  and 
seconded by S e n a t o r  Manley t h a t  S e n a t e  B i l l  298 DO PASS. Motion 
c a r r i e d  unanimously . 

A t  t h i s  t i m e t s e n a t o r  Manley p r e s e n t e d  t h e  Hard Rock Mining B i l l  
t o  t h e  Committee. D i s c u s s i o n  fo l lowed  on whe the r  t o  s p o n s o r  t h i s  
b i l l  a s  a C o m m i t t e e  B i l l .  

Motion was made by S e n a t o r  Manley and seconded by S e n a t o r  Roskie  
t h a t  t h e  Hard Rock Mining B i l l  b e  i n t r o d u c e d  a s  a  C o m m i t t e e  B i l l .  
Motion c a r r i e d  unanimously.  

DISPOSITION OF SB 324: Motion w a s  t h e n  made by S e n a t o r  G a l t  
and seconded by S e n a t o r  Roskie  t h a t  SB 324  DO PASS. Upon r o l l  c a l l  
v o t e ,  f o u r  v o t i n g  y e s ,  and t w o  v o t i n g  no,  t h e  mot ion  c a r r i e d .  (See 
a t t a c h e d  r o l l  c a l l  vo te . )  

DISPOSITION OF SJR 4: Motion was made by S e n a t o r  Manley and 
seconded by S e n a t o r  Rosk ie  t h a t  SJR 4 BE ADOPTED. Motion c a r r i e d  
unanimously . 

DISPOSITION OF SJR 20: Motion was made by S e n a t o r  Manley and 
seconded by S e n a t o r  Roskie  t h a t  SJR 20 BE ADOPTED. Motion c a r r i e d  
unanimously . 

DISPOSITION OF SJR 21: Motion w a s  made by S e n a t o r  G a l t  t h a t  
SJR 21 BE NOT ADOPTED. Motion was t h e n  wi thdrawn.  

S u b s t i t u t e  mot ion  was t h e n  made by S e n a t o r  Roskie  and seconded 
by S e n a t o r  Dover t h a t  Amended S J R  2 1  b e  amended f o l l o w i n g  U.S. i n  
L ine  5 o f  t h e  t i t l e ,  by  s t r i k i n g  e v e r y t h i n g  i n  l i n e s  6 ,  7 ,  and 8 ,  
and i n s e r t i n g  'tONGRESS BAR HYDROELECTRIC POWER DEVELOPMENT ON THE 
KOOTENAI RIVER AT THE KOOTENAI FALLS SITE." Motion c a r r i e d .  



Motion was t h e n  made by S e n a t o r  Roskie  and seconded by S e n a t o r  
J e r g e s o n  t h a t  Amended SJR 2 1  AS AMENDED BE ADOPTED. R o l l  c a l l  v o t e  
was t a k e n ,  t h r e e  v o t i n g  y e s ,  and t h r e e  v o t i n g  no, t h e  b i l l  w a s  r e p o r t e d  
o u t  WITHOUT RECOMMENDATION. (See  A t t a c h e d  R o l l  C a l l  V o t e . )  

DISPOSITION OF SB 247: Motion was made by S e n a t o r  Dover and 
seconded by S e n a t o r  J e r g e s o n  t h a t  SB 247 BE AMENDED. Motion c a r r i e d .  
(See a t t a c h e d  s t a n d i n g  committee r e p o r t  and committee o f  t h e  whole 
r e p o r t .  ) 

Motion was t h e n  made by S e n a t o r  Dover and  seconded by S e n a t o r  
Roskie t h a t  SB 247 AS AMENDED DO PASS. Upon r o l l  c a l l  v o t e ,  f o u r  
v o t i n g  y e s ,  and two v o t i n g  no,  t h e  mot ion  c a r r i e d .  

DISPOSITION OF SB 284: Motion w a s  made by S e n a t o r  Roskie  and 
seconded by S e n a t o r  Manley t h a t  SB 2 8 4  DO PASS. Upon r o l l  c a l l  v o t e ,  
f i v e  v o t i n g  y e s  and one  v o t i n g  no,  t h e  mot ion  c a r r i e d .  (See  At tached  
R o l l  C a l l  Vote . )  

DISPOSITION OF SB 295: Motion was made by S e n a t o r  J e r g e s o n  and 
seconded by S e n a t o r  Manley t h a t  SB 295 b e  t a b l e d .  Motion c a r r i e d .  

S e n a t o r  Manley s u g g e s t e d  t h a t  t h e  Committee w i t h h o l d  a c t i o n  on 
SB 381 u n t i l  t h e  n e x t  mee t ing .  

ANNOUNCEMENTS: Hear ing  on SB 317 w i l l  b e  h e l d  a t  9:30 a .  m.  
tomorrow, F e b r u a r y  1 7 ,  1977. 

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was 
a d j o u r n e d  a t  11:45 p. m. 

'L 
SENATOR ELMER 
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Hatuzal Resources We, your con~mittee on ...................................................................................................................................................... 

Senate B i l l  243 having had under consideration .................................................................................................................. Bill No. ................. 

.................. ............. ............,.................................................... 247, Respectfully report as follows: That Ssna.&~...r).r.&.A Bill No, 
ii-itxoduced b i l l ,  be amendad as followts z 

1. td.~ecd the t i t l e ,  liaas 4 through 9 .  
Following: "AN ACT TO" 
Str ike :  Lines 4 through 9 In their entirety 
Insert: "amend section 70-806 ,  R.C.M. 1947, to provide that filing 
fee8 c~llecteli under the Montana M j ~ r  F a c i l i t y  S i t i n g  Act sliall 
be used only to collect infornxation f le~uired t~ render a decision 
on a certificate.* 

2.  P~selld L\e b i l l ,  pagea, 1 through 6 .  
Strike; a l l  of the 1 ,Ll l .  following the enacting clause 
Tnsertt "Section 1. Section 70-806, W.C.M. 19470 i a  amended to read 
as follcws: 

70-80s. Applicatian fox certffhcatian-filing and contents- 
f i l i n g  fees-uotice sf completion of f a c i l i t y - f u r t h e  fees-refurid- 
proof of se:xvicta on municfpal i t f~s--maant of application or 
ccrtifi.catian. (1) (a) applicant for aa certificate w l r a l l  file 
with the department a v e x i f i d  application, in such form as the 
board by rule or the dspnrttmept by axderr probrscribes, containing 

DO PASS 

STATE PUB. CO. 
Helena, Mont. 

.................................................................................................... 
Chairman. 
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tlie Pollowing infarr;ilation: 
(i) a description of tha location arrd of  tha facility to be 

b u i l t  tharsoni 
(ii) a a-aty of any tatudiaa which have h e n  made of tho timviro~~- 

mental lugact of the f a c i l i t y :  
( A i l )  a statawent explaining the need for the facility! 
( i v )  a descxigtisn of any rsataonabls rlWrnate looation or 

loctrtionrr for the progasrab faei l l ty ,  a daeaription of the compararivu: 
narits and detrirnantr sf eaoh location rubittad, and a rtatemsnt of 
the reasons why the p x b a r y  propoima4 louation is beak suited for the 
fnailityt and 

( v )  auch other inforonstion an the applioant aonaiders relavant 
or ao the b a r d  by rule or the depattwnt by orar requiroo. A 
copy or copies of the etudiar referred to fa ~lauoe ( L i )  above shall 
be f i l a d  with tlre dapartmenk, if ozdered, ur4 rhcll be available for 
publ ic  inspection. 

(b) An a;pplication may conrisst oi! an application for* 44% ox 
nmra fac311iti88 i n  oonbination which Ira  pkyriaally m d  d i r e c t l y  
attachad to each s t b r  and are opar~~tiocrally a mbgla operating e n t f t y .  

(2) (a) T b  applfcannt uhr l l  pay to the 6eparWnt: a f i l i n g  fse 
w i t h  tha ~pplicatlon, which #hall ha drgmsftcgd in the earmarkad 
revenue fund for the u ~ e  of the deprrkment in administsriny t h i s  
chapter. This fee a h e l l  be based upon tho e r t h a t s d  aost o f  the 
f a c i l i t y  according to -that daaolinfng wale wldch follons 8 two par 
cent ( 2 0 )  of any airtimated coqt up t o p  +$1,000,000+; 
plus $la+ of any ertimatwl coat: 
and up to _ C . - . - - k - . ~ 1 $ 3 0 r O Q 0 , 0 0 Q + ~  plus 

--ps-em& 4 . f % +  of any astimatad coat over hwm&pd&- 
-f-$20,1)06,000); and up to -I.- f $~fS108,000,000~, 
plus -v 4 0 . 2 5 8 )  af any amount of e # t b a t e d  
coat wer X + $ l O b ,  OQO, OO0+ urd up to "kr-rr- 

n,rl,,,$300,00O,bbQj~ P L W W A I I -  4.12534 
of any anmunt aF e a t h a t e 4  aoat avos S 
+8360,000,000). Tlza revanuea deri'pn+d G r e n  Wm LLling fee ahall lm 
uaed by the department in eowpillng tha iniorartian requirad For 
randaxing r decision on r aartbtieato Snb-#~.unalr&ngdua-f;ta 
s ~ h a r - r e s g a n a 4 M & ~ t f 6 8 - ~ d b k ~ i 8 - ~ ~ w S t a k - s ~ g e e a ! - ~ - ~ h e - ~ a e ~ ~ ~ t y  
a a r a r 4 d - ~ - ~ t - a e r t t i ! 3 : c a C s - f e a t c l ) - ) s ~ ~ n e ~ - t a - ~ ~ ~ - d f ~ - ~ 5 ~ - y e u ~ ~  
a~ts~-tha-csrtCbfaa~r~-fa-f811~rd-Cdi~.#actitdB~cn-BIed&nd-~n-~~-~~3-43~ 
+ b + - a n 8 - f e + - a a - n a t - t e - 1 b . x ~ 1 ~ - 6 ~ ~ ~ % + ~ - a d Q a E . b h e - ~ e ~ ~ & f ~ ~ a t ~ - ~ s  
&ssasd-ier-dae&f&~&~-deG~n1~-d-Ca-rp~-W19~Q~~~a+~~~+~-(t~(Bu. If 
an ~~ppliaat=lon oonsimtm of a ambination of -42% or more f a c i l i t f a s ,  
tha filing fen shall brt bared on thr t;at.l estim&ted ooat sf the 
ombined facilfti~a. 

(b) The applicant is entitled to an raoounting of noneyo axpranded 
and to a uafund of? that porttan O F  the Filhg f ac not expnded by 
the depar-nt in carrying aut it. +eapanaibiliti~e to ctompil? 
information under th la  ctuagtnr. 
* ~ ~ d e P d t r t a n e n t  may contraat with  a po tantical appliaanr unitax 
this chapter, h advanam of UQ f i l i n g  af a fonaal appliaatian, for 
the davslopraatnt of fnfomation or proviaion of ewvtceo rlley~ufred 
hsreundcr, F a p e n t o  aado to the departstant undes suah a aontract 
ahall be credited against the fee payable hareundat. 

(3 )  An application aha11 be rocrompanfrad by proof of 8ewice of a 
q ~ p y  of the ocgpliaation an the ahimf! executive officer of each 
munirjipality m d  kha of 1~8d.h g g n * m n F :  Qv#lCbCYI ~hlbfgrbd w i t h  the 
duty ab psoteating the awvflxommt ag 02 pl~nngng Amd uBe, kn the 
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area in wkiuh any portion of the i@aiffl;y irr t o  &a locatad, 30th 
as yrbwri ly  and a8 altet-nrtivctly propaaod, The copy of the 
application shrll &a accmpurM by a w t f u e  sgmcifyiny t;ho data 
on or .kPaut: wL'~ial1 the applkc3i0.tEfr~m l a  to bg filsrl. 

( 4 )  An application #har&X aleg bo aacmpmied by proof that 
public  notiuer theroof wrc glvm t;e prronm, xsririfrry i n  the  
muxiloipalftfee onCitPed to xaceiw,a notfua undsr subsection ( 3 )  of 
this section, by the publiclation of a runmerry ~f tire,  application, and 
thra data an QP s h u t  which it i b  t o  be filad, in thoes nswsyagcsco 
rs will asrva oubntantSalfy ta inform those persons of a p p l i ~ a t i o r ~  

(5) Inadvertant failurs o f  aerviqa OR, OK wtl~6  +a, any of the 
municipalities, gov~roremt agqacFas ox pQrrsns idantiffed in 
scuA~?~ections ( 3 )  andl ( 4 )  0 4  W o  s.ction may br cured p.urtrula~:t to 
orders of the &raprtrf;slant dcsrfgnrd ks alCliPorli them adsquato t~otice to 
clonab3.s their af le~ct f  va parti cipakian Ln tks yrooe@disig. Xu addf t ion ,  
tihe Cidlparwetlt may, aftert f i l i n g ,  xequirar tila applicant to serve 
noeiae af the eppllcation or aogfss tharmof or both upon ouch other 
persona, and f i l a  yxoaP theraof , a8 the Sspur@mnt way ds@a 
ai;kropria ta. 

(4) An applicr;ion for an ar;e(an&aant= of an erpldlccitiorn szr a 
certificqts ahall b i n  such f o m  and crontain much infomation ae 
the b a r d  Ly rule or tlaa dsp&rtaant by orc'ier presoribes. Nutice of 
such an a ~ p l i c a t f o n  rlraXl bs given r o  r o t  forth t i t  matnDsecLioncs ( 3 )  
anti ( 4 )  of tlriar seot;lsn. Ii our wmn8oa~nt ta an original olyylication 
w u l d  result in a aubatantial c$\anga of khtm or ig ins1  a p p l ~ c a t f o n ,  
such an awsndmesnt rlar&l be considerad ar r ~ a o d  opplicaticn and new 
filing Pas aha11 kt requited." 
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COMMITTEE OF THE WHOLE AMENDMENT 
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? 

MR. CHAIRMAN: I MOVE TO AMEND Senate Bill No, 247, second reading, as 
follows: 

I. hnend title, line 13. 
Following: "CERTIFICATE" 
Insert: "AND TO CARRY OUT THE RESPONSIBILITIES OF THE DEPARTMENT 

OF NATUIAL RESOUliCES AND CONSERVATION UNTIL THE CONCLUSION OF 
Till3 HEARING BY THE BOARD OF NATURAL RJ3SOURCES" 

2. Anlentl page 3, section 1, line 22. 
Following: "certificate" 
Insert: "and for carrying out its other responsibilities under this 

chapter with respect to the facility covered by the certificate 
until the conclusion of the hearing by the board of natural 
resources" 



SENATE a4arrE3z- NATURAL RESOURCES 

1 -  , 
Mtf -1 * / A 7 .  7 7  (2 - /I;> 6 ' : . ;  , B i l l  No. (..+ , ,. T* ,.,, , $ ,' , 

I 
i 

F l  y n n  , Elmer ,  C ~ I  si rman - 

Dcvine ,  John 0 

J' 

K n s k i e ,  George, V ice -cha i rman  P ' 

Dover ,  H a r o l d  P*' 

G a l t ,  J a c k  

Manley,  John I 

I 1 

/' 

Jex-geson,  Greg -- - 

Smith, E d  

I. / 

- B e v e r l y  B r a u t  
Secretary 

Elmer Flynn 
Chairman 

!dotion was made by Senator 'irovor and seconded by Senator 
Mtion: 
~ 0 s k j . c  thine s E ~  2 4 1  AS Pil..n&iJUC;L) UO rtiaa. u p u i ~  r u i i  ~ a i i  E m  

( include emugh information un bon--pit w i t h  yellaw cnpy of 
camit tee  rqmrt. ) 



STANDING COMMITTEE REPORT 

PiUA SXSS23T ............................................................... M R 

.............................................................. ....................................... We, your committee on .. 
BXtdaTE ........ having had under consideration ...................................... .. .......................................................................... Bill No..2,?.$ 

v % 

....... ................................................................ ........................... Respectfully report as follqws: That @&X# Bill ~ 0 . Z 8 . d ~  

DO PASS 
----- - 

S I A T E  PUB. CO. 
Helena, Wont. 

.........*.....-.................................................................................. mm, EtbaPa PLYgiW Chairman. 
. . 4. 

I ,  I . . 



STANDING COMMITTEE REPORT 

MR. ........ !?.?%!&!$.&?fi:.k!% ............................. 

....................................... We, your committee on .............................................................. 
i ' '  

having had under consideration ............................. $,!@#% .................................................................. Bill NO. ..3,2.4 ....... 

.... ....................................................... .................................... Respectfully report as follows: That 8mm Bill No. .,.... 

DO PASS 
-..1---.-1*. 

STATE PUB. CO. 
Helena, Mont. 

." ............ 1 ......................... 
Chairman. 



STANDING COMMITTEE REPORT 

... ..... .F.@~xw.xY.. . lt.. ........................... 1 9 .. .7.7.. 

M H .............. .k?8&9I2&Cd2.. ..................... 

kUiTURAL BESOIERCXtS We, your committee on ........................................................................................................................................................ 

having had under consideration ................. @.&.!@TE...gQIW .... 8?%%?&m.&gk! ............................... Bill No. ... 3.1 ......... 

SEkdA'PE JOINT RH;liOLWIO23 ............................................................................................................ Respectfully report as follows: That Bill NO.?!.! ........... 

S T A T  E PUB. C O .  
Helena. Mont. 

.................................................................................................... 
SEtWIQB ELNBR F1;YHN Chairman. 



Slmrt"r a3'Mmmx - NATURAL RESOURCES 

F l y n n ,  E l m e r ,  Ch~iirrnan k" 
Rosk ie ,  George,  Vice-chairman v" 
Devine,  John / 

Dover, Harold  
1 I / 

V' 

G a l t ,  Jack 

1 I 

J e r g e s o n ,  G r e g  -- 

Smi th ,  Ed 

f 

Manley, John 

Bever ly  B r a u t  
Secretary 

/ 

J 

I P" 

Elmer Flynn 
Chairman 

/ 

1 

ii 

(include enough Mormation Won--pt  w i t h  yellow acpy of 
cannittee rep*.) 



STANDING COMMITTEE REPORT 

........................ ......... Kc&rucr~.. 17. I 9 7 :?,. . 

p 1 ULqfZ 
MR. .............................................................. 

we, your committee on ...................................................%!U.......W.S...................................................... 

SENATE JOINT ~ S O L U T Z O H  having had under considerariorl ................................................................................................................ Bill NO. 28 ............ 

S E W E  JOXEJT aEBOLUTION ....... ........................................................................................................ Respectfully report as follows: That Rill No. ..A#.& 

S rATE  PUB. CO. 
tielena, Mont. 

.................................................................................................... 
SEWTOR -8 PLYW Chairman. 

. . 



STANDING COMMITTEE REPORT 

F@h. ~~.u*;t:y....I.'li..... IS .."I?. ..................... ... . . . . . .  .... 

we, your committee on .................................. T.?:ATU!R&..,W.%SI.~.B.@ .................................................................... 

..................................... having had under consideration ............ QEk. s,E!.~...$"I.Mrr(.,.85";8.~uU'Rd~~ Bill No. .4 .............. 

..................................... Respectfully report as follows: That ....... I $ . & ~ ~ ~ & . . d M & ~ . . . ~ ~ ~ ' J 1 W ~  Bill No. 4 , ............. 

STATE PUB. CO. 
Helena. Mont. 

.................................................. 
B W A L W R ~ . ~ W E . . ~ I ~ ; ~  Chairman. 

, . 



STANDING COMMITTEE REPORT 

p&pJ j-J&&tf 
MR. ............................................................. 

we, your committee on ..................................... ~ . r h X M ~ . . ~ 8 . Q O U K k ~  .................................................................. 

SEI4ATE ......... having had under consideration .................................................................................................................. Bill NO. 2.Q.4 

... Respectfully report as follows: That .......................... S . M  ................................................................. Bill NO 288.4 ..... 

DO PASS - -- -- 

' S T A T E  PUB. C O .  
Helena, Mont. 

................................................................................................... 
mmu~ ELMER PLYBIN Chairman. 



SENATE C-TEE - NATURAL RESOURCES 

8 ,: 
Date,': ' 1,. , t . ,' - B i l l  No. 

L 

F l y n n ,  E l m e r ,  Cl13irman 

R o s k i e ,  G e o r g e ,  Vice-Chairman 

D o v e r ,  Harold 
I I 1 

G a l t ,  Jack --- -- 
S m i t h ,  Ed 

J e rgcson ,  G r e g  - 
143nl.ey, John 

Beverly B r a u t  - E l m e r  F l y n n  
Xotion P J ~ E I  lnade by ~enato- anu seconded by Senator 

J 

anley  that SB 284 DO PASS. Upon ro l l  c a l l  vote, five voting yes 
m&on: 

and one votigg no, the motion carried. 
--- 

(include enough infomtion on &on--put w i t h  yellw of 
amruttee report. ) 



(Attachment #I .)  

'i%X W 9 O N S  WW THE CIRCLE WEST P W J T  SIXOIILD EE 

TE-KEN OUT OP TIIE W J O R  FACILITY SXTIliG ACT 

TEE P.EXSO?T WHY TEE W O R  FhCILXTP SITING ACT SEOULD BE 

BMEPY'DED WITH RESPECT 1Y3 TEE PARTIES 

WHO EAY APPEAR AT A HEARING 

1. CIRCLE VEST SHOULD BE O W  OP TiiI: ACT% House 

Bill 581 (1975) made a general revision to the U t i l i t y  Plant 

Siting A c t  beforo the firet t e s t  of! that law w a s  f i n i s h e &  on 

Colstrip U n i t s  3 and 4 .  The Circle West plant which is 

n o t  a u t i l i t y  was added by changes of definition and a 

change In the title. 

2. The Legislature came very cloaa to eliminating 

C i r c l e  West f r o m  this Paw in 1975; but, after several cori- 

ferance comnfttee meetings ,  the plant  was left in the A c t  

with certain amendments, One of these was that consider- 
I 

a t ions  of need, public need o r  public convenience and necas- 

sfty, and a demonstration thereof by the applicant,  shell 

al-:pLy only to utility facil it ies.  (70-810 14)  ) Enwcver ,  the 

definition of "utility" in 70-803(0) is 80 brciae t h a t  it 

tends to defeat the definition of mneed"r 

rn 1: , tUtility' means any person engaged iri any a t y c t  
of the production, stoxa:;a, sale, ee1ive.q or fur-  
nishing of heet, electricity, q a s ,  hydrocarbon prociucts 
or energ>* fn any fom for ultimate public use." 



( A t t a c h m e n t  #2.  ) 

MEAC REPORT JANUARY 1 9 7 7  

; \ l an tana ' s  p o l i c y  of e n c o u r a g i n g  load  center conversion of o u r  coal  shou ld  ------- 
t,c mainta ined  f o r  t h e  p r e s e n t .  - --- -- - 



(Attachment # 3 .  ) 

DREYER BROS I N C .  REPLY 

1 3 .  r y . 1 3 ~  s t z t e  of 1 , ; o n e ~ l ; ' s  ~:::c!:(TJT PC;. i ~ ~ f  L E  1x0 E T  C T  l !~ ' : .  ( y i ?  - -.-I--c------- ---- --.-.. z--- -.---..-.I.- - --- 
1 .  it c.rni : r r  ccnvfrsxoll cf c o a l  Z T ; ~  to lLTlj.<: CY.CXiTy: CC::y: 12:. : - , - a  C::l . - - - --- - -- -- -___-_ _._ _ _  ^ - - -- - - - 
i ; .cll i t ic,s - to oniy -.- those rte(36eci to m ~ ~ i ;  ~";cnI:ar;,';' :: 
:lCc:ri!z. 

i 
T!,c S2ite6 S t i t a s  is oilc cf the  le rges t  r:::l cc::i c;l- - 2 1 '  

~izrl;c'is i n  the \:crlc?. The ipter-dependence cf t h e  1:.~:-1.t i 
shculd  ke r e c ~ g n i z c d  so thst rrcnter,a ccal can co:i:p~I.c on 2 

f n i r  basis wi th  coal produced in other  states. Tho d i e i ~ n c i  
of b:~,tana f ron markets ~ n d  t h e  t r axapor t a t i on  costs ir.veiri(1 
is a ser ious problem. If t h e  ba!;irAg i n d u ~ t q  decFAcii to 
prepare its prcclucts in 1b:ontana fo r  e;.pcrt to c t h ~ r  ~ t n t ~ . ~ ,  
~hould there be a po l i cy  agsinst it, or the m e a t  P Z C ~ : ; ' : ~  

ir.dustrl;? No serious cons iders t ion  would be qil-cn tc t!.c.si. 
~ r o > o s a l s ,  

The sole reason for discrbinat iofi  zgzi-st cocl is A .  7 

becouse of t h e  feared en~iro~~~t-1 p o i l u t i o n  a s ~ o ~ i ~ ~ e i l  
w i t h  it. Environmental p o l l u t i o n  can be s & s t i - ' c i o l l ) f  
minimized. Nontena should not be aenied tl-if r;qk.t to ;:;.'Li- 
cipi2te in the tax b a ~ e  created by i9oesmer.t in r iz f : -sc ' -k j :  
qeneret ion p l a n t s  or convcirsion fccilitier. This ~tC. tc  ::; - r 

shor t  of ci ipi tz l ,  and people nee5 econor;.ic opport'::i':'- - -  . . 
economic oppcrtunity fn sgricult.;re i~ p r c f r e s s i v i . l . ~  G v ; - ' I ' -  

m 

~ b i e  to fewer and fekrer pecple;  it n~}:es 9ci:E scr:" 
r>yoz-, ,r- ! :. ...- .- prnvido oppcr tuni ty  in a mised econorr.1-. . . .  - 

~ o i . ~ t ,  rE;enue Ecurces v ~ ~ l d  5~lt:i;l-icfi 2.i r.. 

. . : - . ' .  
l i r g e  pcr'iion of f ~ l o n t ~ r ; ' s  co;l r t s c i i r c c  - - - , .. .. ;:,, -.- , - * . ' \  

CCZ?., ~ : b i c h  can o n l y  be ecor.~=i.cclfy.  C:C-~LI~~TEC: 4 - .  . . - .  . . . -  _ .  - a  

.L L c i l 3 . t l t . j  The Circle \:{tsr p1ar.t ca?' t )>c 2 : - - . . - '  



Attachment # 4 .  ) 



(Attachment  #5. ) 

TESTIMONY OF HELEN WALLER I N  OPPOSITION TO SB 324 

m. Fl.ynn and Members of the  committee: 

My name i s  Helen Waller. My husband, Gordy and I own and l i v e  on our 

farm i n  McCone County. I am here a s  a res ident  and taxpayer of McCone County t o  

t e s t i f y  i n  opposition t o  SB 324. 

I a l s o  submit as  a p a r t  of my testimony t h i s  l e t t e r  from people i n  my 

area  who a r e  a s  concerned a s  I am about the  problems t h a t  we would be faced 

with i f  the  proposed McCone County f e r t i l i z e r  p l an t  i s  exempt from public 

review, comment o r  examination. 

The Major F a c i l i t y  S i t i n g  Act was amended i n  1975 t o  include f e r t i l i z e r  

p l an t s  f o r  t he  reason t h a t  f e r t i l i z e r  p l an t s  which u t i l i z e  500,000 tocs  of 

coa l  per  year cause tremendous soc i a l ,  economic and environmental impacts 

and should therefore  be answerable t o  the  Department of Natural Resources. 

The same reasoning appl ies  today. According t o  information from the 

prospective appl icant ,  the  f e r t i l i z e r  p l an t  being planned f o r  McCone County 

p ro j ec t s  an increase i n  population of our area  of about 3600 people by the  year 

1985. We a r e  indeed, subject  t o  massive soc i a l ,  economic, and environmental 

impacts. Considering t h e  f a c t  t h a t  the  present  population of our e n t i r e  

county i s  below 3,000 people, t h i s  increase i n  population would pose a ser ious  

problem t o  us. So I f e e l  t h a t  it is of paramount importance t h a t  when industry 

moves i n  t o  an area  and causes such tremendous impacts, it i s  e s sen t i a l  t h a t  

the  soc i a l  and economic impacts, a s  well  a s  environmental impacts be studied 

under the d i rec t ion  of an impart ia l  department of our s t a t e  government--in - 
t h i s  case t he  Department of Natural Resources. How e l s e  can we i n  McCone County, 

o r  anywhere e l s e ,  cope with the  s t r e s s  on our school systems, hosp i ta l ,  housing 

o r  any other  service  f a c i l i t i e s ?  

Page 6 l i n e  15 allows t h a t  appl icat ion fees  may be used only i n  preparing 

the  required Environmental Impact s tud ies ,  evaluations.and statements. Then page 

7, l i n e  4 through 13 would proh ib i t  the  Dept. of Natural Resources, a s  a s t a t e  

agency from the  a b i l i t y  t o  defend t h e i r  recommendation a t  public hearings. 

Pr ivate  c i t i z ens  depend upon our s t a t e  agencies t o  p ro tec t  publ ic  i n t e r e s t s .  

Without the  r i g h t  t o  defend t h e i r  recommendation, who w i l l  represent the  people 

of t h i s  s t a t e ?  

In regard t o  page 10, l i n e  5, how do you define a person who can demon- 

s t r a t e  t h a t  he w i l l  be adversely a f fec ted  by the  applicant,  and t o  whom do we 

demonstrate t h i s  adverse a f f ec t ?  And without the applicant having t o  comply 

with the  provisions of t he  Major Fac i l i t y  S i t ing  Act, where do we ge t  enough 

fac tua l  infolmation t o  determine whether we w i l l  o r  w i l l  not  be adversely 

affected? Now, why should I have t o  demonstrate t o  anyone t h a t  I would be 

adversely affected before being allowed t o  pa r t i c ipa t e  i n  a publ ic  hearing? 

That in f r inges  upon my cons t i tu t iona l  r i gh t .  

! Senate B i l l  324, w i t h  i t s  proposed ammendments has been designed t o  

s t i f l e  c i t i z e n  input,  which concept i s  contrary t o  the  purpose which 

the Major F a c i l i t y  Act was t o  ensure. 

ccnsidering these ~oh.lts, I urge you t o  vote "do not pass" on Senate B i l l  

324. 

I-->- _ 
Thank you. 



(Attachment # 6 .  ) 

C i r c l e ,  Mor~tana 

F e b r u a r y  1 2 ,  1977 

T'3:  T:le Members o f  t h o  S e n a t e  N a t u r a l  Hasource:; Clommittee , 

W t ? ,  t h e  undersigned u r g e  t h a t  t h e  S e n a t e  N ~ j t u r a l  Resou:*co 
Co~ i -n l t s t e a  v o t e  "do n o t  pass1' on S e n a t e  B i l l  324. We be1 l s v e  t 1 , 

: tc t  l , ~ n  i s  n e c e s s a r y  f o r  t h e  f o l l o w i n g  r e a s o n s  : 

1. It Is a n a r r o w l y  p o i n t e d ,  s h o r t  s i g h t e d ,  end i l l - a d v i u ,  d 
b i l l .  T + l s  b i l l  w s s  i n t r o d u c e d  po2e ly  f o r  the b e n e f i t  of 
ona s p e c i a l  i n t e r e s t .  SB 324 would exclude a m a j o r  f a c i l - i t y  
f r u m  p u b l i c  r a v i e w ,  corument, and examina t ion .  No onc i s  
above  t h e  l a w .  T h e  laws of t h e  S t a t e  of Montana weye not 
meant f o  be s u b v e r t e d  f o r  t h e  p r o f i t  bf a n y  aner Indfv idu : t l ,  
k r h c t h e r  he be a f a r m e r ,  a r a n c h e r ,  o r  an o u t  of  s t a t e  corooLAi  t j  O L I .  

9y exoropting f e r t i l i z e r  paants from t h e  Major B a c i l l t y  S'i.tiri[b- A c t ,  
%re f-~t  the l o c a l  l e v e l  w i l l  be u n a b l e  t o  p e t  t h e  infor.rntltIor1 rle 
n;. :ti t o  a d e q u a t e l y  p1.m t o  cope with a n y  p o t e n t i a l  irnrxicts. 

. S E  324 excludes n o n - p r o f i t  o r g a n i z a t l . o n s  an , l  citizens 
f<r9i j i lpB fr'om becoming p a r t i e s  t o  t h e  h e a r i n p .  Such exc l  us! o u C l r y  
t , . - ,c t icc  fly in t h e  f a c e  o f  our  d e m o c r a t i c  pr. :)ccss.  F l i t k :  t t i t lne 
t t lctic!: ,  t h e  o n l y  v o i c e  t h a t  w i l l .  be beard  i n  t i l a  pub1 i c  t.!*-ilriL-.' 

3 s  thc! v o i c e  o f  thorse who h a v e  t h e  t l m s  a n d  mc;ney t o  c i t h d r  o n c n ? ,  
or s t . c r ? t l y  i n f l u e n c e  d e c i - : < i o n s .  

It e x c l u d e s  t h e  M o n t u n ~  S t a t e  Department of  Nat1li1:~l L P G ( ~ I : ~ C ~ L :  

a n d  Conservation from d e f e n d i n g  t h e  c o n c l u s i o n s  i t  hns r c ~ ~ c h : l d  
i n  I t s  s t u d y  of  t h e  proposed f a c i l i t y .  Such an  e x c 1 u s j ~ ; q  
;.ua inantees  t h a t  t h e  n e o p l e  of  t h e  S t a t e  of Montana c ~ n n o t  cvcn 
hoT)c t o  h e  adequately r e p r e s e n t e d  at such  b e a r i n g s ;  t h e y  w f l  l 
sL-1171 y n o t  be r e p r e s e n t e d .  

If ?; i,: -4; ------ ADDRESS OC GU t'AT I il;d - 
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(Attachment #7. ) 
My name is Tom Breitbach, I live in Circle, Montana and I would 

1, 

like to thank the Senate Natural Resources Committee for the 

opportunity to present testimony on Senate Bill 324. 

In reviewing this bill, I am filled with a sense of distrust 

and frustration. Should not our State government, and the people 

it serves, have some part in the decision making process as it 

relates to the location of large industrial facilities, and their 

resulting social, economic and environmental impacts? Yet, the 

first two ammendments deprive me of this very process. 

I feel that I have a right to have an independent study done 

by a state agency, which will tell me what the potential impacts 

will be in my area. I also feel that I have the right to participate 

by commenting on any of the studies prepared. It also seems nessary 

that the state agency require the applicant to look at alternatives 

and to do everything possible to minimize adverse impacts. The Major 

Facility Siting Act grants me all of these rights. This is why 

BN's fertilizer plant was put under the Siting Act in 1975 and why 

I feel it should stay there. 

The amendment on Page 6, lines 15 and 16 would result in an inefficient 

way to run state government because the Department of Natural Resources 

would not,under this amendment, be allowed to defend their own 

recommendations. Consequently, the citizens would have to research, 

study and reevaluate all of the material use for preparation of the 

original position taken by the department. This amounts to doing the 

same job twice and would be nearly impossible for citizens to do. 

The amendment that "any other perosn who can demonstrate that he 

will be adversely affected by the application" is an absolute 

impossibility. How can an adverse affect be proven until after the 

effect has taken place. This will limit the participation in the 



(At tachment  # 8 . )  
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(Attachment #9 . )  

Feb. 16 ,  1977 

'TO: Natura l  Resources Commit t e e ,  
Montana S t a t e  Senate  

FROM: The Montana ca t t lemen ' s  Assoc. 1 n t ' l .  

Cattlemen can be  c l a s sed  among t h e  most av id  environmental i n t e r e s t s  i n  
t h e  S t a t e  of Montana, however, w e  do recognize t h e  g r e a t  demands t o  meet 
t h e  needs of  s o c i e t y  i n  prudent and reasonable  development of ou r  n a t u r a l  
resources .  

Ttle imposi t ion of undo ha rdsh ip ,  harrassment ,  r e s t r i c t i o n s  e t c .  , througli 
l e g i s l a t i o n  on those  i n t e r e s t s  seeking  ways t o  develop Montana n a t u r a l  
resources  i s  allow5ng r e g r e s s i v e  a t t i t u d e s  t o  i n f luence  "no improvement 
o r  advancement" i n  Montana; eg; no progress  i n  t h a t  t h e r e  is no new t a x  
base t h a t  can b e  c rea t ed ,  o u r  young c o l l e g e  t r a i n e d  people must l eave  
Montana t o  f i n d  employment i n  more p rog res s ive  a r e a s ;  l eav ing  t h e  farms 
a11d ranches t o  b e  run by o l d e r  f o l k s  who want t o  look forward t o  r e t i r e -  
ment b u t  c a n ' t  a f f o r d  t o  r e t i r e  because of t h e  h ighe r  and h ighe r  taxes .  

By t h e  same token, t hose  Montanans who wish t o  develop a  n a t u r a l  resource  
a r e  oppressed wi th  s o  many r egu la t ions  and r e s t r i c t i o n s ,  they end up e i t h e r  
f i n d i n g  i t  necessary  t o  c r e a t e  a  monopoiy market i n  Montana j u s t  t o  develop 
o r  they can ' t  a f f o r d  t o  develop a t  a l l  because by t h e  time they meet 
a l l  t h e  r egu la to ry  r e s e r v a t i o n s ,  technology changes have c rea t ed  an a d d i t i o n a l  
burden and a  probable a d d i t i o n a l  need f o r  r e v i s i o n  of t h e  impact o u t l i n e d  
i n  t h e  i n i t i t i a l  app l i ca t ion .  

We urge  t h e  Committee t o  cons ider  t h e  a s tuc ious  s o l u t i o n  t o  good c o ~ l s e r v a t i o n  
and s e n s i b l e  development of o u r  n a t u r a l  resources.  We suppor t  t h e  amendments 
proposed i n  Senate  B i l l  3 2 4 .  



(Attachment  #10. ) 

SB 381 
DEPARTMENT OF STATE LANDS TESTIMONY 

There  a r e  a p p r o x i m a t e l y  1065 p i t s  p r e s e n t l y  c o n t r a c t e d  

under  t h e  Open Cut A c t .  If t h e  c u m u l a t i v e  d e f i n i t i o n  were  

d e l e t e d ,  a p p r o x i m a t e l y  45 .4% o r  484 i n d i v i d u a l  p i t s  would 

be  exempted from r e c l a m a t i o n  r e s p o n s i b i l i t i e s  c o v e r i n g  

a p p r o x i m a t e l y  2,000 a c r e s .  

If t h e  c u m u l a t i v e  d e f i n i t i o n  were d e l e t e d  from t h e  A c t  

a n  i n c e n t i v e  would be  p r e s e n t  t o  c r e a t e  p i t s  less t h a n  t h e  

10 ,000  cu /yd  s i z e  l i m i t a t i o n .  T h i s  c o u l d  r e s u l t  i n  e v e n  

more a c r e s  o f  d i s t u r b a n c e  t o  s e c u r e  t h e  needed p r o d u c t s .  

Montana ' s  C o n s t i t u t i o n  s t a t e s  i n  A r t i c l e  I X ,  S e c t i o n  2 ,  

t h a t  " A l l  l a n d s  d i s t u r b e d  by t h e  t a k i n g  o f  N a t u r a l  Resources  

S h a l l  be  Reclaimed."  The p roposed  d e l e t i o n  o f  t h e  c u m u l a t i v e  

d e f i n i t i o n  i s  q u e s t i o n a b l e  i n  l i g h t  of t h e  C o n s t i t u t i o n a l  

p r o v i s i o n s .  

I n s p e c t i o n a l  problems w i l l  b e  g r e a t l y  i n c r e a s e d .  One 

i l l u s t r a t i o n  would b e  where a n  o p e r a t i o n ,  unknown t o  t h e  

Depar tment ,  e x c a v a t e s  a p i t  of less  t h a n  10 ,000  c u .  y d s .  

and  i n  l a t e r  months o r  y e a r s  r e t u r n s  t o  e x c a v a t e  a d d i t i o n a l  

q u a n t i t i e s  from t h e  now orphan  p i t .  T h i s  c o u l d  c o n t i n u e  

w i t h  t h e  same o r  d i f f e r e n t  o p e r a t o r s  u n t i l  a s i g n i f i c a n t  

d i s t u r b a n c e  and s i z a b l e  e x c a v a t i o n  h a s  been r e a l i z e d .  The 

o p e r a t o r  c o u l d  a l s o  open up a  new p i t  r a t h e r  t h a n  cont17act  

a n d  bond t h e  o l d  p i t .  



(Attachment #11. ) 

AMENDED SJR 21 

February 11, 1977 

WHEREAS, Libby Dam has already impounded 90 miles of 

the Kootenai River, leaving only 40 miles of free flowing 

river left in Montana; 

WHEREAS, the Northern Lights Power Company is planning 

to build a dam and powerhouse at Kootenai Falls, a unique 

scenic, geological and recreational area; 

WHEREAS, the Katka Dam Site, in Idaho, ten miles from 

the Montana State Line, is being seriously considered for 

development by the Idaho Water Resources Board; 

WHEREAS, the scenic and recreational qualities of 

the remaining free flowing Kootenai River is of local, state, 

and national significance; 

WHEREAS, this locally, regionally, and nationally 

significant scenic and recreational resource should not be 

i-mpacted by a small hydroelectric development which will have 

only local value; 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE 

HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA: 

THAT, the Montana legislature request the United 
States Congress bar hydroelectric power development on the 
Kootenai River at the Kootenai Falls Site. 




