
MINUTES OF THE MEETING 
LABOR & EMPLOYIIENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

February  1 6 ,  1977 

The s i x t e e n t h  m e e t i n g  o f  t h e  Labor and Efnployment Re la t i -ons  
Committee was c a l l e d  t o  o r d e r  by Chairman Lee on t h e  above d a t e  
i n  Room 402 of  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30 a.m. 

ROLL CALL: A l l  members p r e s e n t  w i t h  S e n a t o r  Nelson excused.  

CONSIDERATION OF S B  371: An a c t  t o  r e q u i r e  o p e r a t o r s  of  c e r -  
t a i n  air compressors  t o  be l i c e n s e d  by t h e  D i v i s i o n  o f  Workers '  
Compensation. 

S e n a t o r  Smi th ,  Ch ie f  Sponsor  o f  t h i s  b i l l ,  i n t r o d u c e d  SB 371 
t o  t h e  committee.  T h i s  was a  law u n t i l  two y e a r s  ago when t h e r e  
had t o  be l i c e n s e d  a i r  compressor  o p e r a t o r s .  They d e l e t e d  t h i s  two 
y e a r s  ago.  I f e e l  t h i s  s h o u l d  be  s e r i o u s l y  c o n s i d e r e d .  

R u s s e l l  Myers, r e p r e s e n t i n g  I n t e r n a t i o n a l  Union of  O p e r a t i n g  
E n g i n e e r s  Local  927, appeared  i n  s u p p o r t  of  t h i s  b i l l .  The I . U . O . E .  
p r o v i d e d  two amendments t h a t  t h e y  would l i k e  t o  be i n c o r p o r a t e d  i n -  
t o  t h e  b i l l .  The f i r s t  amendment i s  t o  amend page 1, s e c t i o n  1, 
l i n e  21. Fol lowing:  "and".  S t r i k e :  "100 pounds p e r  s q u a r e  i n c h  
p r e s s u r e  ( p . s . i . ) " .  T h i s  amendment i s  o f  ext reme impor tance .  T h i s  
b i l l  i f  p a s s e d  i n  i t s  p r e s e n t  form, c o u l d  and would e l i m i n a t e  i n -  
d u s t r y  and c o n t r a c t o r s  - t h e  v e r y  o n e s  who shou ld  be  covered .  The 
o t h e r  amendment i s  t o  amend page 2 ,  s e c t i o n  3 ,  l i n e  5.  Fol lowing:  
"on" .  S t r i k e :  "December 31  of e a c h  y e a r " .  I n s e r t :  " i t s  a n n i v e r s a r y  
d a t e " .  (See  a t t a c h e d  t e s t i m o n y )  

B i l l  P o t t s ,  r e p r e s e n t i n g  Uni ted  Paper  Workers,  appeared  i n  sup- 
p o r t  o f  SB 371. H e  a l s o  f e l t  t h e  proposed amendments s h o u l d  be - 
i n c o r p o r a t e d  i n t o  t h i s  b i l l .  Montana had l i c e n s i n g  of  a i r  compress -  : 
o r  o p e r a t o r s  f o r  many y e a r s ,  b u t  t h e  law was r a t h e r  vague.  A b i l l  
was s u b m i t t e d  two y e a r s  ago t o  c l a r i f y  t h e  law, b u t  f a i l e d  t o  p a s s  
t h e  s e n a t e  s o  t h e r e  h a s  been no compressor  l i c e n s i n g  t h e  p a s t  two 
y e a r s .  There h a s  n e v e r  been a  c o m p l e t e l y  f a i l - s a f e  d e v i c e  made y e t  
f o r  compressors .  They s h o u l d  be l i c e n s e d .  (See a t t a c h e d  t e s t i m o n y )  

B i l l  P o t t s  a l s o  s u b m i t t e d  t e s t i m o n y  t o  t h e  committee from 
C h a r l e s  H .  F r e y ,  who was u n a b l e  t o  a t t e n d  t h e  mee t ing .  W e  a l s o  
i s  i n  s u p p o r t  o f  HB 371. (See a t t a c h e d  t e s t i m o n y )  

Merle D .  Casey,  r e p r e s e n t i n g  I . U . O . E .  #927,  appeared  i n  s u p p o r t  
of  SB 371. I am p r e s e n t l y  working w i t h  an  oxygen sys tem.  I f  w e  
a l l o w  t h e s e  l i n e s  t o  c e a s e ,  it c o u l d  c a u s e  a  s e r i o u s  a c c i d e n t .  
Oxygen sys tems  need s p e c i a l  a t t e n t i o n  w h i l e  runn ing .  An e x p l o s i o n  
of  h i s  t y p e  c o u l d  c a u s e  s e r i o u s  problems.  

There  b e i n g  no f u r t h e r  p r o p o n e n t s  t o  SB 371, S e n a t o r  Lee 
c a l l e d  f o r  any opponen t s .  
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Terry Bass, representing Montana Contractors Association, 
appeared in opposition to SB 371. The compressor bill as pro- 
posed doesn't require any additional safety for the air compressors. 
There have been no accidents in the construction industry or any 
other industry that is on the records. 

Lea. Cousineau, representing Anaconda Aluminum, appeared in 
oppositi.on to SB 371. We have no records of any serious acci- 
dents. The one thing the bill. would probably do is create jobs 
al-ong the line. These are not productive jobs, however. This 
bill is not necessary. 

Joe McCarthy, representing the Anaconda Company, appeared in 
opposition to SB 371. An air compressor is not a dangerous piece 
of equipment. It is different if the compressed air fails. We 
have no known records of accidents as far back as we can find. 

Don Allen, representing Montana Retail Association appeared in 
opposition to SB 371. He submitted to the committee two letters 
from R.E. Vandel, Great Western Sugar Company; and Roger W. Brigys, 
Montana Petroleum Association, who also oppose SB 371 but were un- 
able to attend the hearing. 

George Kirk, representing Exxon Company, U.S.A., appeared in 
opposition to this bill. There are no valid reasons for this lic- 
ensing requirement. There is no history of failure or injury due 
to operation by unlicensed persons. No special skill is required 
to operate an air compressor of any size. All air compressors are 
designed to operate safely unattended. Passage of this bill will 
have a significant impact on potential capital investment in the 
state which means less construction and less jobs. (See attached 
testimony) 

Lloyd L. Pullman, Continental Oil Company Refinery, appeared 
1 1 1  opposition to SB 371. Nothing will be accomplished by this bill 
except the creation of a bureaucracy that will take from the tax- 
payers pocket. The operation of an air compressor is no more 
complicated than operation of an antomobile engine. There is i-n- 
sufficient need to improve the safety and ifficiency of air com- 
pressor operators, especially in large installations. Conti~lental 
Oil views SB 371 as a form of apprentice programs, which should be 
negotiated at bargaining tables, not through legislation. (See 
attached testimony) 

Herman K. Effenberger, Hoernor Waldorf Corp., appeared in 
opposition to SB 371. Air compressors are not complex machines 
to operate. Licensing will place a burden on the operator. 

Art Barz, representing Northland Steel Co. in Billings, appcar- 
ed i11 opposition to SB 371. Passage of this bill would result in 
additional taxes to properly administer the testing and licensing 
and to adequately police the requirements of the act. Compressors 
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ark des igned  and  b u i l t  t o  r u n  u n a t t e n d e d .  A l i c e n s e d  o p e r a t o r  
would add  n o t h i n g  t o  t h e i r  s a f e  o p e r a t i o n .  (See  a t t a c h e d  t e s t i -  
mony) . 

Bob ~ e i l d i n g ,  r e p r e s e n t i n g  Montana Woods P r o d u c t s  A s s o c i a t i o n ,  
a p p e a r e d  i n  o p p o s i t i o n  t o  SB 371. I recommend t h e  b i l l  b e  k i l l e d  
i.n commi t t ee .  

S e n a t o r  S m i t h  i n  c l o s i n g  s t a t e d  h e  would l i k e  t o  s u b m i t  t h e  
two amendments t h a t  t h e  I n t e r n a t i o n a l  Union o f  O p e r a t i n g  E n g i n e e r s  
s u b m i t t e d .  You h e a r d  f rom b o t h  s i d e s  t h a t  p e o p l e  who have  been  
a r o u n d  a i r  c o m p r e s s o r s  a l r e a d y  have  s a f e t y  d e v i c e s .  But  t h e r e  a r e  
s t i l l  p rob lems .  These  o p e r a t i o r s  s h o u l d  b e  l i c e n s e d  a n d  t h i s  w i l l  
r e s u l t  i n  t h e  s a f e t y  o p e r a t i o n  o f  t h e  c o m p r e s s o r s .  

G e n e r a l  d i s c u s s i o n  was t h e n  h e l d  by t h e  commi t t ee .  S e n a t o r  
S m i t h  moved t h a t  t h e  commi t t ee  a d o p t  t h e  amendments t o  amend page  
1, s e c t i o n  1, l i n e  21. F o l l o w i n g :  "and"  S t r i k e :  "100  pounds  p e r  
s q u a r e  i n c h  p r e s s u r e  ( p . s . i . ) .  And t h e  second  amendment t o  amend 
page  2 ,  s e c t i o n  3 ,  l i n e  5 .  F o l l o w i n g :  "on"  S t r i k e :  "December 
3 1  o f  e a c h  y e a r "  I n s e r t :  " a n n i v e r s a r y  d a t e . "  The mot ion  c a r r i e d  
w i t h  S e n a t o r  Goodover v o t i n g  "nay" .  

S e n a t o r  Sini th  t h e n  made a  mo t ion  t h a t  SB 371 DO PASS. T h e  
r l ~ o t i o n  f a i l e d  w i t n  S e n a t o r s  L e e ,  Y e h r e n s ,  a n d  S m i t h  v o t i n g  " a y e " ,  
S e n a t o r s  Lowe, Goodover ,  H i m s l  a n d  Ne l son  v o t i n g  "nay"  and  S e n a t o r  
B l a y l o c k  a b s t a i n i n g .  S B  3 7 1  w a s  k i l l e d  i n  commi t t ee .  

CONSIDERATION OF HB 241: An a c t  t o  p r o v i d e  f o r  t h e  c o r r e c t  
p e r i o d  f o r  a p p e a l i n g  t h e  Board of Labor  A p p e a l s  d e c i s i o n .  

R e g r e s e n t a t i v e  E . N .  D a s s i n g e r ,  C h i e f  Sponso r  o f  t h e  b i l l ,  
i n t r o d u c e d  HB 241  t o  t h e  commi t t ee .  The o n l y  t h i n g  HB 241  d o e s  i s  
cha.age t h e  d a y s  o f  a p p e a l  t o  t h e  c o u r t s  a n d  t h e  c o u r t  r e v i e w s  from 
L O  t o  3 0  d a y s  a f t e r  t h e  d a t e  o f  n o t i f i c a t i o n  o r  m a i l i n g  o f  t h e  de- 
c i s i o n .  The r e a s o n  f o r  t h e  c h a n g e  i s  t o  p e r m i t  t h e  a l l o w a b l e  d a y s  
t o  c o r r e s p o n d  t o  t h e  A d m i n i s t r a t i o n  P r o c e d u r e s  A c t .  

George I-Iammond, r e p r e s e n t i n g  Montana c o u n c i l  9 ,  AFSCME, AE'L- 
C I O ,  a p p e a r e d  i n  s u ~ p o r t  o f  HB 241. W e  b e l i e v e  t h a t  t h e  change  f rom 
1 0  t o  3 0  d a y s  f o r  c o u r t  r e v i e w  i s  n e c e s s a r y  f o r  t h e  a g g r i e v e d  p a r t y  
t o  p r e p a r e d  most cases r e v i e w e d  by  t h e  c o u r t .  

Taere b e i n g  no  q u e s t i o n s  on  HB 241,  S e n a t o r  B l a y l o c k  moved 
kid 2 4 1  i3E CONCURRED I N .  The mot ion  c a r r i e d  unan imous ly .  

CONSIDERATION OF SB 430: A11 a c t  f o r  t h e  g e n e r a l  c l a r i f i c a t i o n  
and  r e v i - s i o n  o f  t h e  O c c u p a t i o n a l  Disease A c t  o f  Montana.  

T h i s  b i l l  i s  t h e  l a s t  b i l l  o u t  o f  t h e  p a c k e t  o f  Worke r s '  Coni- 
p e n s a t i o n  b i l l s .  T h i s  b i l l  was a g r e e d  o n  t h e n  by t h e  commi t t ee  
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a n d  t h e r e  were no  p rob lems  w i t h  it. Norman G r o s f i e l d ,  D i v i s i o n  
uf  Workers '  Compensa t ion  s t a t e d  t h a t  h e ,  J o h n  B o b i n s k i  a n d  S t e v e  
Wi l l ia rns  o f  Anaconda Company r e v i e w e d  t h e  f i n a l  copy  o f  t h e  b i l l .  
T h e r e  were a  few minor  c h a n g e s  i n  t h e  b i l l  m o s t l y  d e a l i n g  w i t h  
g r a m m a t i c a l  c h a q g e s .  

idorman G r o s f i e l d  added  t h a t  George Wood, Montana S e l f  I n s u r e r s ,  
gave  h i m  p e r m i s s i o n  t o  s t a t e  t h a t  h e  s u p p o r t s  SB 430. 

E r n i e  P o s t ,  r e p r e s e n t i n g  Montana S t a t e  AFL-CIO s t a t e d  t h e y  
f u l l y  s u p p o r t  SB 430. 

S e n a t o r  Goodover moved SB 430 DO PASS. The m o t i o n  c a r r i e d  
unan imous ly .  

CONSIDERATION OF S B  234: An act  t o  p e r m i t  t h e  Employment 
S e c u r i t y  D i v i s i o n  t o  a p p e a l  d e c i s i o n s  o f  t h e  b o a r d  of Labor  A p p e a l s ;  
a n d  t o  p r o v i d e  t i m e  f o r  t h e  a p p e a l s .  

Moody B r i c k e t t ,  r e p r e s e n t i n g  Employment S e c u r i t y  D i v i s i o n ,  
i n t r o d u c e d  t h i s  b i l l  t o  t h e  commi t t ee  by r e q u e s t  o f  t h e  Depar tment  
of Labor .  The Employment S e c u r i t y  D i v i s i o n ,  Depa r tmen t  o f  Labor  
and I n d u s t r y ,  f e e l s  t h a t  u n d e r  t h e  p r e s e n t  s t a t e  t h e y  have  no  
r i g h t  t o  a p p e a l  a  d e c i s i o n  o f  t h e  Board o f  Labor  A p p e a l s  t o  j u s t -  
i f y  i t s  d e c i s i o n  b e f o r e  t h e  S t a t e  D i s t r i c t  C o u r t s .  The Employment 
S e c u r i t y  D i v i s i o n  f e e l s  t h e  Board o f  Labor  Appea l s  s h o u l d  occupy  
a  s t a t e m e n t  o f  w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  a g e n c i e s  o f  o t h e r  
s ta tes  w e r e  bound by d e c i s i o n s  o f  i t s  f i n a l  a d m i n i s t r a t i v e  A p p e a l s  
Board.  ( S e e  a t t a c h e d  t e s t i m o n y )  

George Hamrnond, r e p r e s e n t i n g  Montana C o u n c i l  #9 ,  AFSCME, AFL- 
C I O ,  a p p e a r e d  i n  s u p p o r t  o f  SB 234. I t  i s  more p r a c t i c a l  t o  a l l o w  
a  a g g r i e v e d  p a r t y  up  t o  30 d a y s  t o  p r e p a r e  t h e i r  r e v i e w  i n  c o u r t  
and  c a n  s u p p o r t  t h e  p o s i t i o n  o f  t h e  D i v i s i o n  whereby t h e i r  a t t o r -  
ney w i l l  r e p r e s e n t  t h e  D i v i s i o n  r a t h e r  t h a n  t h e  Board o f  Labor  
A p p e a l s .  

G e n e r a l  d i s c u s s i o n  was h e l d  b y  t h e  c o m m i t t e e .  What t h i s  p e r m i t s  
i s  t h a t  t h e  D i v i s i o n  c a n  c h a l l e n g e  t h e  d i c i s i o n  o f  t h e  Boark o f  
Labor  Appea l s .  J o h n  B o b i n s k i  s t a t e d  t h e r e  was a n  e r r o r  i n  t h e  
work ing  and  t h i s  b i l l  s h o u l d  b e  amended as  f o l l o w s .  Amend page  2 ,  
s e c t i o n  1, l i n e  1 6 .  S t r i k e :  "10" .  I n s e r t :  "30" .  S e n a t o r  S m i t h  
moved SB 234 DO PASS AS AMENDED. The mot ion  c a r r i e d  unan imous ly .  

CONSIDERATION OF SB 334: S e n a t o r  B l a y l o c k  moved t h a t  SB 334 
DO PASS. The m o t i o n  c a r r i e d  unan imous ly  w i t h  S e n a t o r  Goodover 
a b s t a i n i n g .  

CONSIDERATION OF SB 80: S e n a t o r  S m i t h  g a v e  a  r e p o r t  on t h e  
amendments t h a t  t h e  subcommi t t ee  a d o p t e d  and  moved t h a t  t h e  committee 
a d o p t  amendments 1 t h r o u g h  21. The m o t i o n  c a r r i e d  unan imous ly .  
No d e c i s i o n  was made on SB 80 a t  t h i s  t i m e .  
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A D J O U R N  : 

There be ing  no  f u r t h e r  b u s i n e s s ,  t h e  meet ing was ad journed  
a t  1 1 : 3 0  a.m. 
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Senate B i l l  # 371 

To: Chairman and M e ~ b e r s  of t h e  Se l ec t  Committee and a l l  i n t e r e s t e d  p a r t i e s  

Gentlemen: 

Our I n t e r n a t i o n a l  Union of Operat ing Ehgineers  Local #927 Anaconda, Hont,, 
wishes t o  go on record suppor t ing  Senate B i l l  No. 371 provided a few amendments 
woul2 be  incorpera ted ,  Attached t o  t h i s  tes t imony we a r e  submi t t ing  amendments 
f o r  your cons idera t ion ,  

The f i r s t  amendment is of extreme importance, Th i s  B i l l ,  i f  passed i n  i ts t  
present  form, could and would e l imina te  Indus t ry  and Con t r ac to r s  - t h e  very ones 
who should be covered, 

1 
Factua l :  A.C,M. Reduction Works Anaconda, Montana u t i l i z e s  b o t h  a 90 and 

a 16 pound a i r  compressor system. The 90 lb .  a i r  compressor h a s  a n  output  of 
3O,GQO C.F.M. (cubic Yeet pe r  minute) ,  while  t h e  16 lb .  a i r  compressor h a s  a 
output  of 50,000 C.F.M. ( cub ic  f e e t  per  minute),  This ,  i n  our  judgement, should 
r e q u i r e  a A i r  Compressor License. 

A l l  u s e r s  of a i r  compressors, po r t ab l e  o r  s t a t i o n a r y ,  wi th  a capac i ty  of 
t h r e e  hundred C.F.M. (cubic  f e e t  per  minute) should be  r equ i r ed  t o  have a qual- 
i f i e d  l i c e n s e d  A i r  Compressor Operator. The pounds of  p re s su re  pe r  square 
inch  f a c t o r  should be el iminated.  The implementation and en fo rc ing  of t h i s  
b i l l  would be v i r t u a l l y  impossible  a s  it s tands ,  

For t h e  reasons  our Union s t a t e d  above w e  c a l l  on you, M r ,  Chairman, t o  
appoint  a sub-committee wi th  t h e  exp res s  purpose of a l l  p a r t i e s  concerned 
coming toge the r  with amendments and recommendations s u i t a b l e  and l i v e a b l e  f o r  
a l l ,  

The End 

Respec t ive ly  Submitted, 

Russe l l  L, My -r 
Business   gent 
I.U.O.E. Local  # 927 

RLE: cse  

1 
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Proposed Amendments t o  Senate B i l l  No. 371 

Amend Page 1, Section 1, Line 12. 
Following tlAndu 
S t r ike :  "102 pounds per square inch pressure (P.s.I.) 

Amend Page 2, Section 3, Line 5 
Following "License" 
S t r ike :  i tExpi res  on December 31 of each year." 
Insert: "Ekpires on Anniversary Date," 



- -  $ 

k r .  Chalrrnan ci:;d Members o f  t h e  Committee, 

V : r  ?,in,t: i s  3111 M .  P o t t a .  I r e e i d e  a t  1627  3. 5 t h  3 t .  W .  i n  

1*1iesoula.  

I wisc  t o  t e s t i f y  i n  f a v a r  of  S e n a t e  B i l l  371 ,  as a l t e r e d  o r  

amended. 

Aontana had l i c e n s i n g  o f  a i r  c o n p r e e e o r e  o g e r a t o r e  f o r  many 

y e a r e  buy t h e  l a w  was r a t h e r  vague .  The s a f e t y  i n e p e e t o r e  had 

20  s o r t  of a d i n i n i e t e r  t h e  i n t e n t  of  t h e  law ra ther  t h a n  a8 

w r i t t e n .  I was a meraber of  a eub-committee a p p o i n t e d  t o  t r y  

and c l a r i f y  t h e  g u i d e  lines of t h e  law. We eubmi t t ed  a b i l l  two 

y e a r e  ago  t o  tr; and c l a r i f y  t h e  l a w .  By m i s t a k e  i t  war 

i n t r o d u c e d  as a r e p e a l e r  i f  i t  d i d  n o t  p a s e .  I t  f a i l e d  t o  paem 

t h e  e e n a t e  eo we have h&d no compressor  l i s e n e i n g  t h e  p a s t  

two y e a r e .  Thia  b i l l  has had t h e  l i m i t s  on p r e e s u r e  and e u b i e  

f e e t  r a i e e d  t o  t r y  and make t h e  l a w  more acceptable t o  gome 

of  t h e  e m p l q r l  who had a problem w i t h  t h e  l i m i t e  i n  t h e  b i l l  

two y e a r e  ago 

C o n t r a r y  t o  c l a i m s  made by n a n u f a o t u r e r s ,  t h e  p r i n c i p a l  and 

n e c h ~ . ~ , i c e  of t h r  un load ink  d e v i c e e  c I p i s t o n  t y p e  compres ro re  

have no t  been  changed i n  f o r t y  y a a r r .  The m a n u f a c t u r e r s  o f  

r o t a r y  t y p e  campreegore c l a i m  t h e y  have  a t a i l - a a f e  u n l o a d i n g  

d e v l e e .  There hel n e v e r  betjn a e o ~ p l e t e l y  f a i l - s a f e  d e v i c e  

rude J e t  f o r  comgreeeors .  

I have bee.> i nvo lved  i n  two f a i l u r e s  of u n l c a d i n g  d e v i c e e .  One 

wa13 on a  $ l e t o n  t y k e ,  c o r ~ i ~ o u n d  COmpreBBOr w i t h  a h i g h  p r e a e u r e  

c , l i n d s r  and a  low , r e s s u r e  c y l i n d e r .  The o t h e r  waa w i t h  a 

r o t a r y  t j d e  c ~ m p r e e e o r .  Both i n c i d e n t s  were caueed  by un t r a i n e d  

o p e r a t c r . 6  b e l n b  o r d e r e d  t o  s t a r t  c9mpreaso r r .  The p i e t o n  rom- 

preeec l -  wae s t a r t e d  by & h e l p e r  who had no t r a i n i n g  i n  compreesa r  

c g e r a t i o n .  He s t a r t e d  t h e  machine b u t  f a i l e d  t o  t u r n  e o o l i n g  



+. w a t e r  i n t o  t h e  a f t e r - c o o l e r .  The m i s t a k e  wasn't d i s c o v e r e d  

u n t i l  t h e  a f t e r - c c ~ l e r  caugh t  f i r e .  A n  a o c i d e n t  WaB a v e r t e d  

by an  t z l s r t  o p e r e t o r  who went t h r n u g h  amok8 and f l ame  t o  e h u t  

down 7 n e  Qompressor  and  v e n t  the  a f t e r - c o o l e r .  

The i n c i d e n t  i n v o l v i n g  e r o t a r y  compreseor  was a comple te  f a i l u r e  

o r  thz un: ~ad:ng  rnechanlbrn. A s i x  hundred cubic f e e t  p e r  minilto 

r o t a r y  corm9reasor was be1r.g used t o  n y e r a t e  e i x  a i r  t c o l s ,  a l l  

on hoaes n f  c o n s i d e r a b l e  l e n g t h .  The t o c l e  needec? h igh  p r e s s u r e  

t o  o d e l a a t e ,  so t n e  p r e s s u r e  was r a i s e d  t n  130 P. 3 .  I. The 

s i t fe t ,  v a l v e  w i i s  s ~ 2 $ o e e d  t a  re:l .aee a lbO P . 3 . I .  The weather 

5eilY,  c c l d ,  t h e r e  w a u  a problem w i t h  c o n d e n s a t i n n  o f  r n o i ~ t , u r r  

i i i  tFAe z n s t a  ? r , I  ~ O C ~ B .  The co1r.&reesor wac t n  b e  s h u t  down 

:'or a l u ~ l c h  b r e a ~ .  1na';r-J~ t i l , n s  f o r  p r o p e r  shut-down p r o c e d u r e  

wcr3i:  g o s t e d  a t  +,he c o n t r o l  p a n e l .  Tnz s u p e r v i 8 o r  c m e  up  and 

&&id t n e  cor . jp~.essor  was runn ind  eo  c o l d  we v8re g e t t i r i a  w a t e r  

1.. ?,he h o s e c .  He reachec! o v e r  dna s h a t  t h e  d i e s e l  e n g i n e  o f f ,  

:l;riorl,i6 t n e  i n s t r 8 1 c t  i o n  $ l a t e .  A f t e r  lur?ch + h e  e u p e r v l s o r  

rxlered a meli.ber o f  t;lt c r ew,  w i t h  no a r~owledye  o f  compreseor  

c ,rr.ci:ion, t o  s t a r t  tad c n m g r e e s o r 3 .  Apparen t ly  t h e r e  wae 8 

Ln.ri,erary f r e e z e  u 2  o r  g l u a 6 i n g  rlf t P e  u n l o a d e r  mschaniern. The 

d i e s e l  W ~ E  s t k A r t e d ,  w l t h  t h e  l o a d i n g  v a l v e  open.  The pxneseur t  

werit n e s r l y  i t i s t , a n t a n h o i l ~  t o  150 P. 3 .  I .  The s a f e t y  lifted, blew 

L ! J B ~  a n d  ~ ~ n c ~ e  Q n  trle whole crew who ran. I went i n  and  s h u t  

; I O W I ~  t r , ~  C O I I I ~ I ~ ~ B B ~ ~  ~ r l d  t n e n  s t a r t e d  i t  g r o p e r l y  w i t h  no 

p l ~ o h l  P I I l .  



SENATE BILL 371 

Mr. Chairman and members o f  t h e  committee:  

My name i s  C h a r l e s  H. Frey; I r e s i d e  a t  1843 35 s t r e e t  Miseoula ,  
Pontana.  

I am a f i r s t - c l a s s  e n g i n e e r ;  I am employeed by Hoerner-Waldorf. 

I have p a r t i c i p a t e d  i n  p r e v i o u s  l e g i s l a t i v e  s e s e i o n e  concern ing  
l i c e n s i n g  over  a c e r t a i n  s i z e  o f  a i r  compressors.  A t  t n e  l a s t  
l e e i s i s t i v e  s e s s i o n  t h e  a i r  compressor b i l l  was defea ted .  I t  
a l a o  repea led  a n y  l i c e n s i n g  t h a t  was i n  e f f e c t .  For 2 y e a r s  
t h e r e  5 a s n t t  been a  l i c e n i n g  program by t h e  D i v i s i o n  cf Workerst  
Cornper em t i o n .  

I have d i s c u ~ s e r !  t h e  l i c c n s i n n  of a i r  compressors  over  8 c e r t a i n  
s i z e  wi th  D.W.C. und ernFloyee& o f  v e r i o u s  c o r n ~ s n i e s  and corpora -  
t i o r . s .  I ksve  come t o  t h e  c o n c l u s i o n  from t h e  6 f s c u s s i o n s  mentioned 
above t h n t  f o r  t k e  s a f e t y  of t h e  o p e r a t i o n  we must h ~ v e  q u a l i f i e d  
peop le  c p e r a t i n g  a i r  compressors.  Through 1 i c e n s i n g  t h i s  would 
be accomplisl-ed.  I know f o r  e f a c t  t h a t  ?-.sving c l i c e n s i n g  p r o e r a a  
wctlld riot r r p s t e  more jobs  where I am employed. A t  Hoerner- 
k!sl?orf we t ~ v e  e i r  cowpressore  t h a t  a r e  o p e r s t e d  by employee8 
b i t h  b o i l e r  i i c e n s e s  who u r d e r  this b i l l  w o ~ l d  b e  a t l e  t o  go cn 
o p e r a t i n p  t h e s e  s i r  c o a y r s s o r s .  T h i s  bill g i v e s  t h e  b o i l e r - l i -  
censed opere t o r  t h e  r i p t  t o  o p e r a t e  e i r  compressors .  Hoerner- 
Wel+orf u s e s  a p o r t e k l e  a i r  cor;pressor t h a t  would he covered.  
In  t h e  depar tment  t h n t  t h e  p o r t a b l e  i~ opera ted  i n ,  t h e y  have 
R n  employee wi th  a  second-c lass  t o i l e r  i i c e n s e .  

.4i r  c c n p r e s s o r s  csn  become dacgeroua t h r o u g h  n e g l e c t  and unqual i- 
f i e d  or3(- rutors .  

I . r t e  ~ c u  t o  g i v e  a  do p n s s  recornendation. Thank you. 

Char les  H. Frey / 

F i r s t - c l a s a  Engineer  



E ~ ~ O R I  COMPANY U.S.A. 
POST OFFICE BOX 1163.  BILLINGS MONTANA 59103 

REFINING DEPARTMENT 
BILLINGS REFINERY 

February 15, 1977 

The Honorable Robert E .  Lee 
C ha i man 
Senate Labor & Employment Re1 a t  i ons Comi t t e e  
State Capitol Building, Room 402 
He1 ena, Montana 59601 

Dear Senator : 

Senate Bill #371 i s  a n  ac t  requiring operators of certain a i r  compressors 
to  be licensed by the Division of Worker's Compensation. 

I would l ike  t o  present a few points for  you to consider in your judgment 
of the val idi ty  of t h i s  b i l l .  

There are  no valid reasons for  th i s  licensing requirement: 

1. No history of f a i lu re  or injury due to  operation by 
unlicensed persons. 

2. No special sk i l l  i s  required to  operate an a i r  compressor 
of any s ize .  All a i r  compressors are  designed to  operate 
safely unattended! 

3. Anyone tha t  can f l i p  a switch or p u s h  a button can s t a r t  and 
operate an a i r  compressor. They are  equipped with safety 
r e l i e f  valves and the more modern ones with high temperature 
and pressure shutdown devices. 

4. Larger a i r  compressors do not require anymore ski l led 
attention than the smaller type compressor operated by 
many ranchers, painters,  garages, and service s tat ions 
throughout the world. 

5. I f  we logically think about how t h i s  law would be enforced - 
vi r tua l ly  impossible! Air compressors are  used by multitudes 
of diverse types of operations - ranches, painters,  garages, 
logging, mining, construction firms - large and small, o i l  
and gas d r i l l e r s  t o  name a few. 

6. Ask "What i s  a 1 icensed a i r  compressor operator going to  do 
that  the safety devices don't do  now"? 

A DIVISION OF EXXON CORPORATION 



Hon. Robert E. Lee 
C ha i m a n  
Senate Labor & EmplIRel . Conanittee 
Page 2 
February 15, 1977 

This i s  a "make-work" b i l l  and w i l l  on ly  add t o  operating costs f o r  maintenance 
and construct ion.  Increasing the costs o f  some construct ion p ro jec ts  would 
make them economically una t t rac t i ve .  Unat t rac t ive  pro jec ts  are not  b u i l t ,  r e -  
s u l t i n g  i n  a loss t o  both labor  and business. 

Exxon's B i  11 ings Refinery alone would have t o  1 icense many mechanics and 
Process Operators a t  a la rge  expense t o  comply w i t h  t h i s  law w i t h  no increase 
i n  safe ty  condit ions. 

Passage o f  t h i s  type o f  l e g i s l a t i o n  can only r e s u l t  i n  a negative business - 
p o l i t i c a l  c l imate and w i l l  have a s i g n i f i c a n t  impact on po ten t ia l  cap i t a l  
investment i n  the s ta te  o f  Montana. This means less construct ion, therefore,  
l ess  jobs. The Senate Labor and Employment Relat ions Committee should r e j e c t  
t h i s  b i l l .  

Sincerely , 

/-- 
J' G .  E. K i r k  

Pro jec t  Manager 
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Eillings, Montana February 15, 1977 

State o f  ?Iontana Senate 
Labor & Employment Relations C o h t t e e  
Senator Robert E. Lee, Chairman 

Subject: Senate B i l l  #371 

Great 17estem Sugar Company has a processing plant i n  Billings tha t  has been 
i n  operation since 1906. There are presently 6 air compressors i n  our plant that 
exceed the 300 cfm capacity limitation specified i n  the proposed b i l l .  

We feel  that  t h i s  b i l l  is not necessary and should not be passed for the 
f oll.owing reasons : 

1. An a i r  compressor i t s e l f  is no more dangerous than any other engine. 
The receiver tank is the part  tha t  could possibly constitute a hazard.. 
In our case the s ix  compressors a l l  deliver ai.r in to  the same c m n  
receiver tank and th i s  receiver is located outside of the plant, with 
the proper safety re l ief  valves i n  place. What possible good could 
he gained by 6 operators standing a t  thei r  campressors watching it run, 
when the corpressors a l l  discharge t o  a c o m n  receiver tank i n  a r m t e  
location? 

2 .  Paragraph 2 excludes operators, who hold valid engineers licenses issued 
pursuant 69-1501 through 69-1517, from obtaining an a i r  compressor 
license. These regulations cover hoiler operators. A qualified boiler  
operator could very likely know nothinq about a i r  compressors, thus 
operating a boiler  does not t ra in  a person about a i r  conpressors. 

3 .  The important point is that  an a i r  compressor w i t h  a receiver tank is  
always instal led with safety devices and are instal led t o  run without 
an operator. A l l  t h i s  law would do would create more unnecessary jobs 
and would increase government intervention into private business operation. 

For the above reasons we respectfully urge the Labor & Ehployrent Relations 
Corrunittee t o  re ject  Senate B i l l  371. 

Very truly yours, 

-3 cC C.L - -~Y&-~  
R. E. Vandel. 
Resident Engineer 



Roger W. Briggs 
Route 2 - Box 1012 
Laurel, Montana 59044 
February 15, 1977 - 

Montana State Senate 
Senate Labor & Employment Relations Committee 
Montana State Capitol 
Helena, Montana 59601 

ATTENTION: Senator Robert E. Lee, Chairman 

SUBJECT: OPPOSITION TO SENATE BILL NO. 371 

Honorable Senator: 

This opposition to Senate Bill No. 371 is being sent to-you 
through the Montana Petroleum Association due to my inability to 
be in Helena to testify at the scheduled hearing. 

It is this writer's opinion and contention t h a t  Senate Bill ' 

#371 is 100% unrelated to safety, and is, conversely, 100% 
releted to legislating licensing as an avenue toward non-produc- 
tive eiiiplo-pent, organizational extension, and bureaucratic 
growth. 

I oppose this legi~lation both as a citizen taxpayer and as 
a consumer. 

In the event that this bill becomes law the State Government 
will be saddled.with one more law that is impossible to uniformly 
apply and enforce. This law will become a tool of perversion, 
useful only to those who seek to achieve through law that which . 
they are unable to achieve for themselves or their organizations 
through collective bargaining. 

Senate Bill #371 should be returned to the collective bargain- . 
ing table where it appropriately belongs. 

Respectfully, 

Roger W. Briggs 



















STATEMENT BY MOODY BRICKETT - EMPLOYMENT SECURITY DIVISION 

In February of 1976, the Administrator of the Employment Securi ty Division, 

Department of Labor and Industry, S t a t e  of Montana, sent  an inquiry t o  a l l  of 

the s t a t e s  concerning procedures of appeal; spec i f i c a l l y  as t o  whether o r  not 

the  individual agencies were bound by decisions of i t s  f i na l  adminis t ra t ive  

appeals board. 

Forty-two rep l ies  were received by the  Montana agency. The rep1 i e s  f e l l  

i n to  three  categor ies ;  namely, a s  follows : 

(1 )  Those agencies who were governed and bound by a commission much the  

same as  the  predecessor to the  Employment Securi ty Division, t h a t  i s  the  

Employment Secur i ty  Commission. As you will  r e c a l l ,  the  commission was composed 

of a chairman and two members of the public,  one representing management and 

t he  other  member representing labor.  This was p r io r  t o  the executive Reorganiza- 

t i on  Act of 1971. Under the  former law there  was no con f l i c t ,  t he  a t torney fo r  

the  agency, i n  court  appearances represented the  commission and defendant 's  

decision i n  the  event of an appeal by the  claimant o r  an employer. 

The following s t a t e s  have a system s imi la r  t o  Montana p r io r  t o  t he  

Reorganization Act: Arizona, Iowa, Maine, Minnesota, North Carolina, North Dakota, 

South Dakota (North Dakota and South Dakota's f i n a l  administrat ive determinations 

a r e  made by an executive d i r e c t o r ) ,  South Carolina, Texas, Virginia,  Wisconsin and 

Wyoming . 
( 2 )  All of the other s t a t e s  have e i t h e r  independent boards of review o r  

boards of appeal s imi la r  t o  Montana's Board of Labor Appeals. In other  words, 

the boards of appeal a r e  independent from the  agency i t s e l f .  The following 

s t a t e  agencies a r e  bound by t he  decision of t he  independent boards: Arkansas, 

Colorado, Connecticut, Del aware, D i s t r i c t  of Columbia, Georgia, I1 1 i no i s ,  

Kansas, Maryland, New Jersey,  New York, Ohio, Tennessee, Vermont, and West 

Virginia. 



(3)  Those s t a t e  agencies which are  not bound by the decisions of an inde- 

pendent board and are f ree  to  appeal a board's decision to  a Court of record 

are: Michigan, Massachusetts, Pennsylvania, Florida, Lousiana, Alabama, 

Mississippi , Missouri and Oklahoma. 

The s i tuat ion in Montana i s  such tha t  the division in approximately 

98 percent of the cases determined by the Board of Labor Appeals agrees with the - 

Board of Labor Appeals decision; however, the s i tuat ion some times ar i ses  

wherein a deputy claims examiner will make a decision and from tha t  decision an 

appeal i s  taken t o  a referee who sustains the decision of the claims examiner 

and from there an appeal i s  taken t o  the Board of Labor Appeals which will 

reverse the finding of the claims examiner and the referee. The Employment 

Security Division, Department of Labor and Industry, fee ls  tha t  under the 

present s t a t e  and language of Section 87-108, tha t  i t  has no r ight  to  appeal a 

decision of the Board of Labor Appeals to  the State  Distr ic t  Cour t .  The 

language in the s t a tu t e  i s  such tha t  the Board i s required to  

jus t i fy  i t s  decision before the State  Distr ic t  Courts. The Employment Security 

Division i s  of the opinion tha t  the Board of Labor Appeals should occupy a 

position s imilar  t o  tha t  of a Distr ic t  Cour t ,  and as a quasi-judicial body, 

should n o t  have t o  answer or defend i t s  position in a court of record. 




