
MI2JUTES OF flEETING 
SEIJATE JUDICIARY COl4lIITTEE 

February 16, 1977 

The meeting of this committee was called to order by Senator 
'Turl~aye, Chairman at 8:10 a.m. in Room 442 of the State Capitol 
Bui 1.di.ng. 

ROLL CALL: 

A11 members of the committee were present except Senator 
Regan who was excused until 9:30 a.m. this date. 

The first order of business was the voting on bills in 
Executive Session. 

EXECUTIVE SESSIOiq 

The following Senate bills were acted on as follows: 

413 - Senator Towe moved each of the attached amendments, 
all of which carried unanimously. (See attachment #I). Senator 
Towe then moved that S.B. 413 as amended DO PASS. The motion 
carried unanimously. 

413 - Senator Towe moved that S.B. 419 DO PASS. The motion 
1 carried unanimously. 

417 - Senator Towe moved that S.B. 419 DO :JOT PASS. The 
motion carried unanimously. 

There being no further time for executive action, the committee 
met at this time, 9 :30  a.m., to hear the bills scheduled for this 
date. At this time, Senator Regan joined the committee. 

CONSIDERATIOi? OF SENATE BILL 405: 

Senator "Sandyl'Mehrens of District 45, Anaconda, explained 
the object of this bill and said that he had introduced it at the 
request of the Fire Marshall. 

DISPOSITIOLJ OF SElJATE BILL 405: 

Senator Warden moved that S.B. 405 DO PASS. The motion 
carried unanimously. 

COIJSIDER~TIOI'J OF SENATE BILL 406 : 

Senator Jergenson, District 3, Chinook, sponsor of this bill, 
was present and explained the bill to the committee. He said that 
he had introduced it at the request of the Public Service Commission. 

I 
He then called upon former senator, Gordon Bollinger, Chairman of 
the Puhlic Service Commission, who in turn called upon the Comnission's 
attorney, Ron Smith, to explain the bill in detail. He told the 



committee that quite often the commissioners act as hearings 
officers and that they do not have the necessary experience for this. 
He further said that this bill is important because the agency 
should have the power to follow its own discretion because of the 
decisions the Public Service Commission must make. 

Opponents of the bill were then allowed to testify. The first 
opponent was Lester Loble, who represented the Montana-Dakota Util- 
ities. He said that they oppose this bill as this is a clear 
problem for administrative agencies. At this time he passed around 
an excerpt from a decision which is commonly called the 1975 rate 
case and which was drafted by a former attorney of the Public Service 
Commission, saying that it did not apply. (See Exhibit 1) 

The next opponent to testify was Jim Hughes, representing 
Mountain Bell, who said they oppose the bill because it is vague. 
He read the attached statement. (See Exhibit 2 )  

GenePhillips, a Kalispell attorney representing Pacific Power 
& Light., said that they oppose S.B. 406. 

Former senator, Gordon McGowan,introduced Ron Waterman, a 
Helena attorney representing the Railroad Assn.,who said that they 
join the other opponents in opposing S.B. 406, and said that he 
felt this bill would prolong the now existent lag in decision making. 

Bob Gannon of the Montana Power agreed with the previous oppon- 
ents of S.B. 406. 

At this time, Les Loble, an opponent who had previously testified, 
said that the Public Service ConuniGs ion~~ar ingswould  be reduced to i 
a free-for-all and the administrative lag problem would be accentuated. 

Geoff Brazier, the Consumer Counsel, testified as a private 
citizen, saying that he did not feel comfortable agreeing with the 
utilities, but that he would have to on this bill. 

Chairman Turnage then allowed the committee members to question 
the witnesses. After the questioning, he said that the committee 
would take S.B. 406 under consideration. 

COLJSIDERATIOZJ OF SENATE BILL 12: - I 
Senator Towe requested that the privacy bill, S.B. 12, be con- 

sidered at this time. He said that this is an omnibus bill as is 
the law enforcement bill and that he hoped that this does not have 
any controversial provisions in it. He then explained the bill, 
saying that it concerns the privacy of marriage and the family. 
He gave the committee 2 sheets of proposed amendments. (See Exhibit 1) 

The first proponent of S.B. 12 was Senator Blaylock who said 
he had served on the committee on human rights during the Constitu- 
tional~onventionin 1972, and that he felt the right of privacy 



was v e r y  v i t a l  t o  a l l  p e o p l e .  H e  s a i d  t h a t  h e  h a s  a lways  been i m -  
p r e s s e d  w i t h  t h e  o u t r a g e  o f  p r i v a t e  c i t i z e n s  when t h e y  f i n d  t h e i r  
p r i v a c y  i s  b e i n g  invaded .  H e  t h e n  t o l d  t h e  committee t h a t  h e  f e l t  
t h a t  S . B .  12  i s  a way t o  implement t h e  i n t e n t  o f  t h e  C o n s t i t u t i o n a l  
Convent ion .  

The n e x t  p roponen t  t o  t e s t i f y  was Wade Dahood, an  Anaconda 
a t t o r n e y  and former  C o n s t i t u t i o n a l  Convention d e l e g a t e  who c h a i r e d  
t h e  Committee on Human R i g h t s .  M r .  Dahood t o l d  t h e  committee h e  
had appeared  i n  t h e  House on t h i s  t y p e  o f  l e g i s l a t i o n  and t h a t  he 
had v e r y  s e r i o u s  d o u b t s  a b o u t  coming h e r e  because  h e  f i n d s  t h a t  
t h e  government i s  t a k i n g  away t h e s e  r i g h t s .  H e  s a i d  t h a t  h e  i s  d i s -  
p l e a s e d  t h a t  t h e  p r e s s  i s  a g a i n s t  t h e s e  r i g h t s  b e c a u s e  t h e y  s h o u l d  
b e  most concerned  t o  see t h a t  t h e s e  r i g h t s  a r e  upheld .  I Ie  f u r t h e r  
s a i d  t h a t  t h e  C o n s t i t u t i o n a l  Convention d e l e g a t e s  f e l t  t h a t  t h e  
problem was framed i n  c l e a r  terms s o  t h a t  t h e  s e r v a n t s  of  t h e  p e o p l e  
i n  t h i s  s t a t e  would know what t h e y  can  do t o  p r o t e c t  t h e s e  r i g h t s .  
H e  t h e n  t o l d  t h e  commit tee  t h a t  h e  d i d  n o t  t h i n k  t h e r e  would b e  
any problem o f  h a v i n g  t h e  mandate o f  t h e  C o n s t i t u t i o n a l  Convention 
implemented when h e  was a d e l e g a t e  a s  t h e  d e l e g a t e s  w e r e  a c r o s s -  
s e c t i o n  o f  t h e  p e o p l e  i n  t h i s  s t a t e  from a l l  jobs  and a l l  t y p e s  of  
p e o p l e .  H e  s a i d  t h a t  t h e y  e x p e c t e d  when t h e y  were done and when t h e  
C o n s t i t u t i o n  was a c c e p t e d  by v o t e  t h a t  it would become t h e  supreme 
law o f  Plontana, and t h a t  now t h e y  e x p e c t  t h e i r  r e p r e s e n t a t i v e s  t o  
implement t h e  mandates ,  one  o f  which i s  t h e  r i g h t  t o  p r i v a c y .  

Dorothy Eck, a former  C o n s t i t u t i o n a l  Convention d e l e g a t e  who 
i s  now on Governor J u d g e ' s  s t a f f ,  s a i d  s h e  had worked on t h i s  b i l l  
w i t h  S e n a t o r  Towe and t h a t  s h e  b e l i e v e s  t h e  r ight - to-know l e g i s l a t i - o n  
b a l a n c e s  t h i s  l e g i s l a t i o n .  

O t h e r  p r o p o n e n t s  were Mike V o e l l e r  and Sam G i l l u l y  o f  t h e  
Montana P r e s s  A s s o c i a t i o n .  

The l a s t  p roponen t  t o  t e s t i f y  was G e r a l d  N e i l s  o f  t h e  Montana 
Logging Assn. who s a i d  t h a t  h e  and h i s  f a m i l y  had p e r s o n a l l y  had 
t h e i r  p r i v a c y  invaded  many t i m e s  d u r i n g  t h e  p a s t  y e a r s .  

There  were no  opponen t s  p r e s e n t  t o  t e s t i f y .  

CONSIDERATION O F  SENATE BILL 255: 

S e n a t o r  R o b e r t s ,  s p o n s o r  o f  t h i s  b i l l ,  t o l d  t h e  committee t h a t  
h e  h a s  s e r v e d  a s  a d e p u t y  coun ty  a t t o r n e y  and p r o s e c u t e d  d r u g  
o f f e n s e s .  H e  s a i d  d r u g s  a r e  a s e n s i t i v e  problem and t h a t  6 0  qrams 
o f  less o f  marihuana i s  c o n s i d e r e d  a misdemeanor o f f e n s e ,  b u t  t h e  
p r e s e n t  law r e q u i r e s  t h a t  it be h e a r d  i n  d i s t r i c t  c o u r t  r a t h e r  than 
i n  j u s t i c e  c o u r t  where a l l  o t h e r  misdemeanors a r e  h e a r d .  

The f i r s t p r o p o n e n t  t o  t e s t i f y  was "Dusty"Deschamps, Missoula  
County A t t o r n e y ,  who s a i d  t h a t  t h e  c o u n t y  a t t o r n e y s  a r e  i n  f a v o r  
o f  S . B .  255. B e  p r e s e n t e d  a c h a r t  showing t h e  d rug  c a s e s  i n  Montana 
and i n  b l i s sou la  County. (See E x h i b i t  1) Ele t h e n  s a i d  t h a t ,  from a 



p r o s e c u t i o n  s t a n d p o i n t ,  t h e  coun ty  a t t o r n e y s  f e l t  t h a t  t h e s e  c a s e s  
s h o u l d  b e  t a k e n  o u t  of t h e  d i s t r i c t  c o u r t s  and p u t  i n  j u s t i c e  c o u r t s  
where misdemeanors a r e  hand led .  

Doug Anderson,  a  former  p r o b a t i o n  o f f i c e r  and p r e s e n t l y  a  
s t u d e n t  i n  psychology a t  t h e  U n i v e r s i t y  o f  Montana, s a i d  t h a t  
d r u g s  make up 16% o f  t h e  c a s e  l o a d  of p r o b a t i o n  o f f i c e r s .  

Mike McGrath o f  t h e  A t t o r n e y  G e n e r a l ' s  s t a f f  s a i d  t h a t  t h e y  
s u p p o r t  S.B. 255 and t h a t  t h e y  f e e l  t h e  punishment  s h o u l d  f i t  t h e  
c r i m e .  T h a t ,  t h e r e f o r e ,  t h e y  f e e l ,  s i n c e  t h i s  i s  t h e  o n l y  misde- 
meanor o f f e n s e  t r e a t e d  i n  d i s t r i c t  c o u r t ,  t h a t  it s h o u l d  b e  t r e a t e d  
i n  j u s t i c e  c o u r t  and t h a t  s e n t e n c i n g  s h o u l d  b e  t r e a t e d  t h e  same 
t h r o u g h o u t  t h e  s t a t e .  

The n e x t  p roponen t  was Dave H i l l ,  a s t u d e n t  a t  t h e  U n i v e r s i t y  
o f  Montana and s t u d e n t  body p r e s i d e n t ,  who s a i d  t h a t  85% of t h e  
s t u d e n t s  were i n  s u p p o r t  o f  S.B. 255. H e  t o l d  t h e  committee t h a t  
many s t u d e n t s h a v e  t h e i r  l i v e s a n d  careers a f f e c t e d  by t h i s  o f f e n s e  
and t h a t  t h e  s e n t e n c e  s h o u l d  f i t  t h e  crime. 

Tom Honzel ,  d e p u t y  coun ty  a t t o r n e y  f o r  L e w i s  & C l a r k  County,  
r e p r e s e n t i n g  t h e  County A t t o r n e y s  Assn. ,  s a i d  t h a t  t h e y  s u p p o r t  
S.B. 255 ,  t h a t  it d o e s  n o t  d e c r i m i n a l i z e  p o s s e s s i o n  o f  mar ihuana ,  
and t h a t  t h e  s m a l l  c o u n t i e s  have  a  problem b e c a u s e  t h e i r  d i s t r i c t  
c o u r t s  do n o t  meet e v e r y  d a y ,  and t h a t  t h e s e  o f f e n s e s  c o u l d  be 
t a k e n  c a r e  o f  s w i f t l y  i n  t h e  j u s t i c e  c o u r t s .  He f u r t h e r  s a i d  tha t .  
c e r t a i n  and s w i f t  h a n d l i n g  i s  t h e  answer  t o  problems and t h a t  t h i s  
b i l l  d o e s  p r o v i d e  a  g r a d u a t e d  sys tem f o r  o f f e n s e s  and p e n a l t i e s ,  
something l i k e  a  D W I  o f f e n s e .  The t h i r d  o f f e n s e  h a s  a  muc!~ s t i f f e r  
s e n t e n c e .  H e  s a i d  t h a t  t h i s  i s  a r e a l i s t i c  approach .  

S i n c e  t h e r e  were no opponents  p r e s e n t ,  t h e  Chairman a l lowed  
q u e s t i o n i n g  by committee members. 

DISPOSITION OF SENATE JOINT RESOLUTION 30: 

S e n a t o r  Murray moved t h a t  SJR 30 DO NOT PASS. The motion c a r -  
r i e d  unanimously.  

DISPOSITION OF SENATE J O I N T  RESOLUTIOiq 19:  

S e n a t o r  Regan moved t o  amend page 2 ,  l i n e s  5 t h r o u g h  7, by 
s t r i k i n g  them i n  t h e i r  e n t i r e t y ;  and i n  l i n e  4 ,  f o l l o w i n g  " l e g i s l a -  
t i o n "  t o  s t r i k e  "; and" ;  t o  f u r t h e r  amend page 2 ,  l i n e s  1 3  t h r o u g h  
1 6 ,  f o l l o w i n g  "cr ime"  by s t r i k i n g  them i n  t h e i r  e n t i r e t y  and i n s e r t -  
i n g  a p e r i o d ;  a l s o  t o  amend t h e  t i t l e ,  f o l l o w i n g  "CRIME" on l i n e s 8  
t h r o u g h  10 and 11, by s t r i k i n g  t h r o u g h  t h e  words "INDIAN KESEKVATIOI4S,"  
The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Olson moved t h a t  SJR 1 9  as amended DO PASS. The  motion 
c a r r i e d  unanimously.  



Senator Olson moved that S.B. 406 DO NOT PASS. The motion 
carried with a 5 - 3 vote, Senators Warden, Regan and Roberts 
votiny " ~ ? o " .  

There being no further business, the committee adjourned 
at 11:05 a.m.. 
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SENATE 3 1 3 ,  
. . . . . . . .  H e s ~ e c t t u l i y  tcport as follows: That ......................................................................................................... B ~ l l  No 

~ 1 1 t ~  i l ~ t r o d u c e d  b i l l ,  be amended as  f o l l o w s t  

I. Unler ld  t i t l e ,  l i n e  8 ,  
~ . ' c i l  lowing:  " 1947" 
I n s e r t :  ";  REPEALING SECTION 80-1908, R.C.M. 1947"  

2 .  Amend page  2,  s e c t i o n  2 ,  s u b s e a t i o n  (6), l i n e  25.  
L:ol l o w i n g  : " p r i v a t e  h o s p i t a l "  
lrlsert: "which i s  equipped and staffed ta provide t r e a t m e n t  f o r  p e r s o n s  

with m e n t a l  d i s o r d e r s 1 '  

3 .  Amcnd page  4 ,  s e c t i o n  2  , s u b s e c t i o n  ( 1 4 )  , l i n e  20 .  
Fol  .lowing : " f d c i l i t y "  
Strike: "nor"  
I t ~ s e r t :  "or1 '  

4 .  A m e n d  page 11, s e c t i o n  4 ,  subsection ( S ) ,  l i n e  4. 
FoLlowi n g :  "," 
lrlsert: " N o  person may be detained i n  any h o s p i t a l  or other m e d i c ~ ~ l  
wv#gj$ f a c i l i t y  which i s  n o t  a menta l  h e a l t h  facility unless such  h o ~ p l t ~ r l  
o r  f a c i l i t y  h a s  agreed in writing t o  admit t h e  person." 

i 

5 .  &,rend page 1 4 ,  section 5, subseceion ( 3 )  (c) , l i n e  2 2 .  - 

Fol.lowing: ' ' c o u n s e ~ ' '  
XXMVCUMJfSBUC. 

i leleod, Mont. 



! , t l l h c * :  " L " 

1 I I ~ C I - t . :  " dnd"  
P'o I low i 11y : " ~rsgplc" 

S t l l h c :  

6 .  A I I I C J I ~  page 1 6 ,  s e c t i o n  5 ,  s u b s e c t i o n  ( 4 )  , l i n e  6. 
k'ol l o w i ~ i c j  : " thc:" 

S t  r i kt? : K g ~ a  ' ' c u u r ~ "  
Xnst:r t : " c o u n t y  a t t o r n e y "  

7 .  A111etld pdge 161 s e c t i o n  5 ,  s u b s e c t i o n  [ 4 ) ,  l i - n e  1 5 .  
Po1 i o w i  1114 : 'I . 'I 
11lscrt: " l f  Ehe p r o f e s s i o n a l  p e r s o n  f i n d s  t h a t  commitment p r o c c e d i t l y s  

shou ld  c o r t l i n u e ,  t h e  c o u r t  may o r d e r  f u r t h e r  e v a l u a t i o n  p r i o r  t o  t ht: 
h e d r i n y  b u t  t h e  r e s p o n d e n t  may n o t  be d e t a i n e d  e x c e p t  a s  provided 
111 t l l i ; i  s e c t i o n . "  

8 .  A i ~ i c ~ l d  pdge  1 7  , s e c t i o n  5 ,  s u b s e c t i o n  ( 5 )  , l i n e  14. 
VUJ  L o w  i nq  : " c a n  I " 

~ n s e r t - :  "upon r e q u e s t  of  t h e  c o u n t y  a t t o r n e y  and" 

9 .  An1t211d page 1 7 ,  s e c t i o n  5 ,  s u b s e c t i o n  ( 5 ) ,  l i n e  2 1 .  
k ' o l l o w i n g :  " o m "  
I n s e r t :  " d : 3  p r o v i d e d  i n  38-1304 ( 5 )  " 

1 0 .  L i n ~ t i l i i  pciye 20,  s e c t i o n  5 ,  s u b s e c t i o n  ( 7 )  , l i n e  18 .  
Yo1 1 o w i  r ~ y  : "= t ters" 
s t r ~  kc>: X X X  ". Menta l  d i s o r d e r "  
I n s e r t :  Kbd~~trtiPxdxg I '  , e x c s c - T t h a t  m e n t a l  d i s o r d e r s "  

1 1 .  A l l l e n d  page  2 5 ,  s e c t i o n  6 ,  s u b s e c t i o n  ( 2 ) ,  l i n e  17 .  
E'oJ 1ow1nq: " c o u r t "  
I n s c ~ r t :  "dnd  t h e  c o u n t y  a t t o r n e y  a t  l e a s t "  
:;tr ~ k e :  " w i t h i n "  
L . ' o l l o w i . r ~ g  : " d a y s "  
S L r l k c : ;  " o f "  
I l l ser t :  " p r i o r  t o "  

1 2 .  Jimci-ld page  2 5 ,  s e c t i o n  6 ,  s u b s e c t i o n  ( 3 )  , l i n e  21. 
l 'c)ilowirig: " p a t i e n t "  

I r l s c 2 r . t :  " c ~ t  t h e  p l a c e  o f  d e t e n t i o n "  

1 3 .  R r n e r l d  paqe 28,  s e c t i o n  7 ,  s u b s e c t i o ~ ~  ( 2 ) ,  l i n e  1 7 .  
F o l l o w j  r ~ y :  " d e t d i n e d "  
1 n s t f r t :  "dnd t r e a t e d "  

1 4 .  R r r ~ c n z l  page  33, s e c t i o n  8 ,  s u b s e c t i o r )  ( 5 ) ,  line 3 .  
F o l l o w i n g :  " t r e a t m e n t "  
J . l l s c r t -  : "and  t h e  c o u n t y  a t t o r n e y  who i n i t i a t e d  t h e  a c t i o n "  

1 5 -  Aruc:nd page  3 8 ,  s e c t i o n  11, s u b s e c t i o n  ( 5 )  , l i n e s  4 t h r o u g h  8. 
F011 c)wi  ng : " u n l e s s "  
S t r i k e :  l i n e s  4 t h r o u g h  8 i n  their e n t i r e t y  
I n s e r t :  " i t  i s  n e c e s s a r y  t o  a d e t e r m i n a t i o n  of t h e  present c o ~ \ d i t i o n  of 

t h e  r e s p o n d e n t  o r  t h e  p r o g n ~ a i s  for  treatment i n  the p r e s e n t  cast 



S . 2 .  4 1 3  
Page  3 .  

. t ~ i t l  th t :  j u d g e  determines t h a t  the need for the evidence ~utweicjl~s 
ttlc L J r c :  judicidl effect of i t s  admission. ' I' 

, . ~ i l , l t l ~ l d  pciqt? 39, section 13, subsection ( I ) ,  line 11. 
o w n :  "facility" 
S t 1  ike: "for a period af more than 72 hourst' 

1 i. li~lleiid page 44, section 16, subsection (1) , line 23. 
l l w r y  : ' l c ~ n ~ ~ m e r ~ ,  " 

S t - r l k e  : " tile medical sciences" 
Illscrt : '~h~ctors of medicine" 

1 3 .  A I I I ~ I I ~  pdgc 45 , section 16 ,  subsection (1) , line 3. 
1201 L o w i r l g  : "is" 
h w s ~ x ~  Strike: "an" 
Insert  : "a full-time" 
1 01 I.c,wi ng: "employee of" 
SLr  ~ l < < > :  "the" 
L I I . , ~ : L  t: "any" 

1 9 .  Ai~rer lc i  pdqe 45, section 16, subsection (1) , line 4. 
ij'ol 1 L X J ~  t i q :  "department" 
S t r  1 ke:  "of institutions" 
L n s e ~ t :  "or agency of the state" 

2'3- A m e r l d  page 47, section 16, subsection ( 7 ) ,  lines 10 t l ~ r o u y l ~  1 3 .  
k'ollowing: "capability." 
S t . r i k c :  lines 10 through 13 in t h e i r  e n t i r e t y  

&ti 2 1 .  Amend page 4 7 ,  section 1 6 ,  subsection X8X (8) , l l n e  17. 
l ' u l l o w l n g :  "to" 
I ~ ~ s e r t :  "the professional person in charge of the facility mil, i f  
ayproprlate after waiting a reasonable time for a response from s u ~ - t l  
p ro fe s s iona l .  person, the board may notify" 

2 2 .  Amend page 47, section 1 6 ,  subsection (8), lines 19 and 20. 
o 1 o w  : " involved, " 
t i :  "the professional person in charge of the facility," 

2 . A r ~ ~ e r l a  page 48 ,  section 17, line 21. 
1'0 1 J owing:  line 21 
t :  "Section 18. Repealer. Section 80-1908, R.2.:1. 1347, 1 :, 

1 1 ed . " 



3 6 .  This will  bo  a fill1 scale rate l~oaring encornpassing all aspects 
uf rclti: dcterminrltion , including, but not limited ta, rate of return to  tllc 
utllity and distribution of rate charges among all classes of custoi:;ers and 
cst:rs of all volumes of energy. 

1 7 .  Tlle 14ontana Administrative Procedure Ac t  specifies tf:;:t jn 
csnducting contested case hearings, i'agencies sha l l  be bound b y  common 
1,iw and  statutory rules of evidence .I1 Section 82-423 0, R .C , M .  1947.  Vlc 
i n k r p r c t  this to mean that to f i e  extent  federal and arlministrativt: law 
~v lden t ia ry  rules do not fall under statute tlxey are c o m m o n  law. In view 
(;f this statutory mandate and the recency pf the adoption by the U . 5 .  
Supreme Court and Congress of the new Federal Rules of Evidrcza (Sss 
Fcb . 1, 197  5 ,  advance sheet of Suprernc Court Reporter] and Ille trend in 
t h e  dil-ection of accepting these as a generally recognized source ci law,  
the  Ccl;~mission vrill attempt to look to the Federal Rules of Evidt:nce, as  
~vel l  zs ,  those rules  of Il.le State of Montana. This means that evidexldary 
:l;.ittt:r:; will be decided on the b a ~ i s  of the new Rules of Ev jde~c i :  fo r  

n ch United Statcs Courts; Montana Hevised Codes, Section 93-303 -3 f:t Q~:q. , 
Title 70-101 ot seq . ,  and other relevant state statutes,  as well CIS, on tllc 
basis of 11ic corninon administrative law. 

j u s~ ica  , espe~ial ly  whe~adltst&@@&a&~~#i13, aid in reaching the .sub- 
stantive goals contemptated"&ymb . . &m.8"101,~ B .@ .M. 1947, 

. A ? - .  ,. 1 ,  

et  scq,  

18. The satellite hearings will be conducted in each dislrict by the 
Commissioner of the district. The setellite hearings wil l  begir. wit11 a 
h x j e f  summary by each party (who wishes to do so) of his posiiion in 'Ac 
cdse (10-15 ninute summary for each party) and the11 any colsrnents froin 
citizens will be received. 

1 4  . Libraries in Billings, Glendivc, Miles City, Plenl;l.tvood, Sidnt:y 
znd Wolf Point have agreed to make their facilities availzble to display fc1- 
their communities use the plezdings, testimony and exhibits cf all part ies 
in th i s  procecdirig. The utility zpplicant, Consumer Counsel and Koi~tana 
Public Service C o m m i s s i o n  wi l l  send copies of their ~natei-ial lo the piiccs 
(sec attached address of libraries) and to certify such service by affidsvit 
to the Cornrnission. If they so desire, other parties in the pruceedings ill:ly 
place tlieir pleadings and testimony in these libraries for e2.o of public 
access. Send your  material directly to the library and no; ta tile Corniiilssioll. 



Montana 5 .  B .  406  P.ulcs  of Evidencc 
( I n t r o d u c e d  B i l l )  Be fo re  P u b l i c  

S e r v i c e  Co~~,issi~c! 

SYNOPSIS : P r o v i d e s  t h a t  i n  c o n t e s t e d  c a s e  h e a r i n g s  t h e  
P u b l i c  S e r v i c e  Commission i s  n o t  bound by 

comnon law o r  s t a t u t o r y  r u l e s  o f  e v i c e n c e ,  and t h a t  t h e  
Conimiss i~n  may admi t  e v i d e n c e  which p o s s e s s e s  p r o b a t i v e  v a l ~ l e  
"conwonly a c c e p t e d  by r e a s o n a b l y  p r u d e n t  men i n  t h e  con r juc t  
of t h e i r  own a f f a i r s . "  

POSITION : Oppose. 

COMMEI.IT : A t  p r e s e n t  h e a r i n g s  b e f o r e  t h e  P u b l i c  S e r v l c e  
Commission a r e  governed by t h e  A d m i n i s t r a t i v e  

Procedure  A c t ,  whi ch r e q u i r e s  t h a t  a d m i n i s t r a t i v e  a g e n c i e s  
o h s e r v e  t h e  common law and s t a t u t o r y  r u l e s  o f  e v i d e n c e .  
'Fhere i s  a good r e a s o n  f o r  tllis: t h e  r u l e s  of  e v i d e n c e  
i n s u r e  t h a t  t h a t  which i s  p r e s e n t e d  f o r  c o n s i d e r a t i o n  h y  
t h e  Cornmission is b ~ a s i c a l  ly t r u s t w o r t h y  i n  n a t u r e .  T\is 
b i l l  would a l l o w  t h e  commission t o  admi t  e v i d e n c e  "which 
p o s s e s s e s  p r o b a t i v e  v a l u e  commonly a c c e p t e d  hy r e a s o n a h l v  
p r u d e n t  men i n  t h e  conduc t  o f  t h e i r  own a f f a i r s . "  T h i s  
s t a n d a r d  i s  s o  b road  and vaaue  t h a t  i n  my o p i n i o n  i t  1s 
e n t i r e l y  unworkable.  

S u b s e c t i o n s  2-4 of t h e  b i l l  p r o v i d e  t h a t  the 
Conmission may e x c l u d e  i r r e l e v a n t ,  i n n a t e r i a l  and unduly 
r e p e t i t i o u s  e v i d e n c e j  t h a t  t h e  Commission s h a l l  g i v e  e f f e c t  
t-o t e s t i m o n i a l  p r i v ' i l e g e s  , s u c l ~  3s t h e  a t t o r n e y - c l i e n t  p r  i v i -  
lege;  and t h a t  if t h e  i n t e r e s t a  of t h e  p a r t i e s  w i l l  n o t  h e  
c r e j u d i c e d  e v i d e n c e  may b e  r e c e i v e d  i n  w r i t t e n  form. T1 ,ese  
p r o v i s i o n s  a r e  u n n e c e s s a r y ,  s i n c e  under  p r e s e n t  l a w  thev a r e  
p a r t  o f  t h e  common law and s t a t u t o r y  r u l e s  of e v i d e n c e .  

F i n a l l y ,  S u b s e c t i o n  5 p r o v i d e s  t h a t  t h e  Car- 
miss ion i s  bound Ijy ;>rovisi .ons of t h e  Montana Adminis t r a t i v t :  
Procedure  Pct r e l a t i n g  t o  documentary e v i d e n c e ,  c r o s s  
e x a n i n a t i o n  and a d m i n i s t r a t i v e  n o t i c e  i n  c o n t e s t e d  c a s e s .  
A.aain, t h e r e  i s  no need f o r  t h e s e  p r o v i s i o n s ,  s i n c c  t h e  
' lontzna APA a l r e a d y  a p p l i e s  t o  Commission p r o c c e d i n a s .  



NAME 5 B i l l  N O . S ~  ---- $06 

ADDRESS - 6 b . PMz $Jf, Date 2 -16- 77 
WHOM W YOU REPRESENT? md AJ d &(,(- - 

SUPPORT . ----- -- OPPOSE 1/' AMEND - 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments : 



Proposed a m b t s  to SB 12 

Page 3 ,  line 2, strike the word "adult". 

Page 4 ,  after l ine 12,  add (i) : 
(i.) any bonafide nammn in the imnediate accxmpanyment 

of law enforcement officers obtaining entry under 
a valid or apparently valid search warrant or in 
the inmediate acoompanymnt of l a w  enforcement 
officers lawfully gaining entrance when there is 
evidence that a crinvj has been ccPrmitted. 

Page 5, line 7, after the wnrd "canuunication" insert: 
"while such cmnnunication is being conducted or before 
it reaches the intended receiver or receivers" 

Page 22, line 17, after the wrd "both" insert: 
"provided, hmever, that no such act or cmission shall 
be punishable unless it is f i r s t  established that the 

;.;,-.- accused person hew such act or anissian was unlawful. 
Proof of such kncwledge must be wtablished as an 
independent fact  and cannot be infented or presumed." 

Page 22, line 20, after the wnrd "botht' insert: 
"provided, haever, that no such act  or anission shall 
be punishable unless it is f i r s t  established that the 
accused person knew such act  or anission was unlawful. 
Proof of such knmldge wt be established as an 
independent fact and cannot be inferred or prermaned." 

Page 23, line 24, after the word "apply" insert: 
This  provision shall not apply to any act  ar d s s i o n  
which muld not be unlawful i f  oonsent were given by a 
proper person provided the accused person acts under a 
reasonably formed, although mistaken, impression that 
such consent was given. This exception shall not apply 
to an agent or employee of a governmental unit acting 
in the course of his employment." 



Proposed amendment to SB 12 

Page 12, line 18, after the word "above" add: 

"Provided however, that any person may waive 
any right of privacy through the voluntary 
providing of infoxmation or facts to any 
representative of the news media, Any such 
waiver, ,el may not be revoked." 
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