MINUTES

FISH AND GAME COMMITTEE

MONTANA STATE SENATE

February 16, 1977

The fifteenth meeting of the Fish and Game Committee
was called to order by Chairman Frank Dunkle at 8:00 A.M.,
in Room 405 of the State Capitol Building.

ROLL CALL: All members were present, with the excep-
tion of Senator Lensink, who was excused, and Senator Warden,
who had to attend another meeting and would join the commit-
tee as soon as possible.

DISPOSITION OF SB 342, an act to provide for a nonresi-
dent coyote-fox trapper's license.

Senator Lowe made a motion that SB 342 DO NOT PASS.
The motion was seconded by Senator Galt and carried unanimously.

DISPOSITION OF SB 151, an act to revise fish and game
statutes relating to hunting and fishing licenses by clarifica-
tion of existing statutes, simplification of the license struc-
ture, inclusion and modification of certain definitions, and
establishment of administrative fees, without modifying exist-
ing licenses or fees.

Senator Smith made a motion that SB 151 DO NOT PASS.
The motion was seconded by Senator Bergren and carried unani-
mously.

Senator Dunkle annouﬁced that Senators Lensink and Warden
had left instructions with him to cast their votes DO NOT PASS.
This was on both SB 342 and SB 151.

CONSIDERATION OF SB 173, an act to require that at least
one-half of the annual expenditures for fish and game acquisi-
tions be used to purchase the development rights of productive
agricultural lands acquired for game management areas.

Senator Jergeson, Chief Sponsor of the bill, went
through the proposed amendments. (Attachment #1).
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Senator Smith made a motion to adopt the proposed
amendments. Senator Lowe seconded the motion and it carried
unanimously.

DISPOSITION OF SB 173: Senator Lowe made a motion that
SB 173, DO PASS, AS AMENDED. The motion was seconded by
Senator Smith, and passed unanimously.

CONSIDERATION OF SB 177, an act for the general revi-
sion of laws relating to snowmobiles, adding authorization for
nonresident temporary-use permits.

Senator Dunkle presented a proposed amendment to the
bill. (See attached Standing Committee Report).

Senator Smith made a motion to adopt the amendment.
Senator Galt seconded the motion, and it passed unanimously.

DISPOSITION OF SB 177: Senator Smith made a motion
that 8B 177 DO PASS, AS AMENDED. Senator Lowe seconded the
motion, and it passed unanimously.

CONSIDERATION OF SB 203, an act to generally revise
the penalties for fish and game violations and create a point
system for license revocation.

Chairman Dunkle mentioned that Mr. William F. Thomas
and his Great Falls High School Ecology Class put this bill
together. He made a motion that the committee send them a
letter of commendation, along with a copy of the bill, and its
amendments. The motion was seconded by Senator Lensink, and
carried unanimously.

CONSIDERATION OF SB 242, an act to establish guide
requirements for nonresident big or trophy game hunters in
the State of Montana.

Mr. Ralph Holman, Legislative Chairman of the Montana
Outfitters and Guides Association, testified. He said the
bill, if passed, would only authorize the Fish and Game Com-
mission to establish regulations which are just and which
would require guide accompaniment under certain conditions
and in certain hunting districts. He also felt the law is
constitutional and not subject to challenge. = (Attachment

$2). ,

Senator Lowe made a motion to adopt the amendments
and Senator Bergren seconded it. It pass unanimously.

DISPOSITION OF SB 242: Senator Bergren made a motion
that SB 242 DO PASS, AS AMENDED. Senator Lowe seconded the
motion, and it passed unanimously.
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ANNOUNCEMENTS : Chairman Dunkle announced that all
of the Senate bills are taken care of except SB 203, which
will be considered at the committee's next meeting, when
Debbie Schmidt has prepared the proposed amendments.

ADJOURNMENT : The meeting was adjourned by Chairman
Dunkle at 9:20 A.M.

NN

FRANK DUNKLE, CHAIRMAN




STANDING COMMITTEE REPORT

[ Yebruary 16.. 19 77.

MR .. PRESIBENT

We, your committee on...........ccceeoooevinns FISHARDGA{@ ..........................................................................................
having had under cansideration .............c........ S R SUPOT R SENATE. ... Bill No 1723
Respectfully report as follows: THat......cccuricrnierriiiririrresieisssesssiessiseessssesssesnrssnd SENATE ................. Bill No....... 173..

A4

1. BAmend title, line 5. , o

Following: “LEASTY' - T 1 R N CorE e
Strike: “ONE~HALF™. ‘ ; L
Inserts ®108" = - o0

Following. "THR" :

Insert: *ANTICIPATED® ' - i

Following: "“FOQR™ =~

Strike: "PISH ANDY

Following: “GAMEY

Insert: ”RANGE“

2. Amend title, 11ne 7. - o
Following: line 6 = = B s 1 L SV TERN
Strike: “PRDDUCTIVE AGRICULEURAL‘ o o

s

SYATE PUB. CO. Chatrman

Helena, Mont.




Senate 3111 173, continued
Page 2

3. Amend page 3, section 2, lines 12 and 13,
Following: "of"

Strike: pzndnctiuawagntanatuca&f

4. Amend page 3, section 2, line 13.
Following: "land"

8trike: "

Insert: “for game ranges"

5. Amend page 3, section 2, lines 14 and 15.
Following: "rights® '
Strike: "only so that the land may remain in agricultural use"”

6. Amend page 3, section 2, line 15,
Following: *least”

Strike: "one-half"

Insert: “10a"

7. Amend page 3, section 2, line 16.
Following: "fundas"
Insert; “for game range acquisitiona”

8. Amend page 3, section 2, lines 21 through 25.

Following: 1line 20

Strike: subsection (c) in its entirety

Insert: " (cJ Development rights are separable from one another.”

9. »Mmend page 4. lﬂction 2, line 1.

Following: ™

Insertt ”lcnd on which dcvolop-nnt righta havo been”
Followinqn cquired”

Strike: .S. ou, t al 1And'

10. Amend p-gg 4, -action 2, line 2.
Following: “"for”

Strike: _ngcultnral'

Insert: ourxnnt

11. Amend page 4, soction 2,2g1n¢l 3 and 4.

?ollowing: "addition,"

Strike: confltots‘potnu.n qgrlcultuxal and nonagricultural uses shall
be winimized™
Insert: 'racroational acoess will be permitted, except at those seasons
when agricultural' uses would ho harmed*®

AND AS SO AMENDED, DO PASS

SENATOR FRAMK DUNKLE, CHAIRMAN



STANDING COMMITTEE REPORT

Febxuary 16 77

PRESIDENT

LI TV g oo 41T 4T o T T O S PSP

having had under CONSIAEIAtION ....eiiieeiiiiiieiiiie e e et e st st et e b e bt earnesar s enenssne s ebeaes Bill No...............

342,
Respectfully report as follows: That......ccccvvmieniiciininiiniiicncinnsnne, eeeeresrereranesens veene SENATE ........... Bill No..... 3 ..... P

ceodxierdx sl

DO NOT PASS

g BASS

STATE PUB. CO.
tleiena, Mont.




STANDING COMMITTEE REPORT

e ererveeeearaes F.e*,rua.ry ...... g 19 ?7
MR. oo FRESIDEUT ...
We, your committee on.........c.covuvveeeeen ?’ISHANDGAME ...........................
having had under conSIAEration .......ocociivnviiriioiiiiinnre s e 3 XSNATE ................... Bill No. ..... 151
Respectfully report as fOHows: THat......ciiiiniminimicrn s sesseessens SENATE............... Bill No.....151.....
pG HOT PASS
HEHREEX
;.:“ s I
, T A s
................ .,.I.u'”..a,
STATE PUB. CO. o ‘ EE D ; s TS Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

.................... FEBRUARY 16 ... 77
wR. .. SRESIBENY
. FISH AND GCAME
WE, YOUTE COMIMUTTEE OF oieiiiiiiiiiiin ittt et ettt vttoaa s easereuaneatassa e atantssan esaesae s g s esasean s auseensetessnnassntnsnanebnsernennbennetansiiaeemnn
having had under CONSIAEIEtION ...iivveiiree et ereese ey EENATE ..................... Bilt No....... 177
Respectfully report as follows: That.......ccccviemiivierimnninin i cienn e 8 ENATE ............... Bill Nol77' .....

Second Reading Bill, Be amended as follows:

1. amend page 4, section 2.

Following: Line 20,

Insert: "The certificate of ownership is not tequired to be renewed
annually, and is valid as long as the person holding it owns the
snowvmobile.”

rND BS SO AMENDED, DO PASS

DOFASE

........ e hranreresancsnsassartanngadaranaensaudrasraenetanspdensastaraneteencoannniinoerriaens s

STATE PUB. CO. Chairman.

Heiena, Mont.



STANDING COMMITTEE REPORT

.......................... February 16 .. o 77
MR, ... PRUSTIDAT e,
We, your committee On .....eveennen.l r ISHAHDGIWE ...............................................................
having had under consideration e e e et et es e es et e r e b e b r et L BENATE.. . Bill No....2%2....
i
Respectfully report as fOllows: That......coucecrinnecnnimmssss s essessssssss s sasassnes SENATE...........Bill No.......842.,.

1. Amend title, line 4.
Following: *"TOY
Insert: 'AU’I‘HORIZE THE FISH AND GAME COMHISSIOH ‘1'0"

2. 2mend title, line 6.
Following. "MONTANA"
ITusert: 1 AND REPEALING SECTION 26“909' R C.ll- 19‘7.

3. Rnend page 1, section 2, linﬁ 19, - 1. 5@%#@?:'
Following: . "required® et
Ingext: "tor a nonresident”

4. Aamend page ), section 2, line 20.

Following~ *unlawful,” B
Strike: “Ysubject to conditions and exccptionl';
Insert. "in those areas®

5. hAmend page 1, sectiom 2, line 21.

rollowing: “commission,”

Insert: “for a nonresident”

BHAPRSS.

whesrrinessesnarasnrabbeinironrsanien 1 L )

STATE PUB. CO. T S Chairman.
Heiena, Mont. ' -



cunate Bill 242, continued
Page 2

6. Amend page 1, section 2, lines 22 through 23 and 24.
fFollowing: "animals®

Strike: "on any land within any national forest wilderness srea,
national game refuge, or state game range”

7. Amnend page 2, section 2, line 2.
Following: “orx" .
Insert: “the conservation license of the"

8. Amend page 2, section 4, line l4.
Following: “*outfitter”
Ingert: ", professiocnal guido,'

9., Amend page 2, section 4, following line 17.
Insert: “Section 5. Repealer. pSection 26-909, R.C.M. 1947 1is
repealed.”

AWD A8 80 AMENDED, DO PASS




ROLL - CALL

FISH AND GAME  COMMITTEE
o Lo ) -
45th LEGISLATIVE SESSION - - 1977 Date® 7oz 7 ¢
NAME PRESENT ABSENT EXCUSED
DUNKLE, Frank, Chairman b/////
WARDEN, Margaret, V. C.
GALT, Jack l/////
LENSINK, Everett .
- X I
LOWE, Bill L/////

MANLEY, John

SMITH, Richard u//////

BERGREN, Russell




PROPOSED AMENDMENTS TO SENATE BILL NO. 173

1. Amend page 1, title, line 5.

Following: "least"
Srvike:  "one-half"
lnierts "10%"
fellaowing:  "the"
Inserc: "anticipated"
Vol lowing: "for"
Strixke: "fish and"
Following: "game"
Ingert: ‘“range"

2. bBkmend page 1, title, line 7.
‘olWOwing: line 6.
Strike: ‘"productive agricultural"

3. Amend page 3, section 2, line 12.
Following: "of"
Strike: ‘"productive agricultural”

4. Amend page 3, section 2, line 13.
Following: "land"

Strike: "as defined in 84-437.2"
Insert: "for game ranges"

5. Amend page 3, section 2, line 1l6.
Followinag: "funds"

Insert: “"for game range acquisitions"”

6. Amend page 3, section 2, line 14.

Following: "rights"

Strike: "only so that the land may remain in agricultural use"

7. Amend page 3, section 2, line 15.

Following: "least"
Strike: "one-half"
Insert: "10%"

8. Amend page 3, section 2, line 21.
Following: 1line 20 . _
Strike: subsection (c), lines 21 through 25, in their entirety.

insert: " (C) Development rights are separable from one another."
9. Amend page 4, section 2, line 1.

Yol owing: "acquired"

Strice: “"agricultural"

10. Amend page 4, section 2, line 2.

Following: "for"
sirike: agricultural"
irserxt: "current"

11. Amend page 4, section 2, line 3.

Following: "addition,"

Strike: "conflicts between agricultural and nonagrlcultulal uses
hall be minimized" -

Insert: "recrearinnal armoce will he permittad. excent Af those se,aanna



RE: S.B. 242 . gj/;"\//‘fﬁzd})/ﬂl//ﬂz +/ Qi

During the 1975 Legislative session, S. R. 236 was passed which increassed the Non-Resident
licensce fee to $225.00 for a combination license. This law was challenged as unconstitu-
tional by a small group from Harrison, Montana, including four Non-Residents who claimed
discrimination, that they were denied equal protection, and that their rights were fundn-
mental among other thinpgs, The Montana Outfitters and Guidea Association joined the 1aw-
suit {n defense of the States right to set license fees and manage and control Montana's

Game resource.

The suit was heard by a panel of three Federal Judges, the decision of the majority states
as follows: (1) "The rights the plaintiff listed are not fundamental, "but" recreational
in character, (2) '"There 1s simply no connection between the right to hunt for sport and
the right to speak, vote, travel or pursue a calling? (3)" Not everyone may hunt elk, there
are too many people and too few elk.," (4) 'Preservation of elk depends on conservation,
and the State has the right to protect and preserve elk." (5) "A regulatory scheme

based upon a pure lottery in which a limited number of hunters were chosen would be
discrimination-free, but a Legislature might rationally conclude that a pure lottery, open
to all potential elk hunters in the U, S, might destroy the political motivation to Montana
cftizens to underwrite the elk management program, in the absence of which the species

would disappear."

The Federal Judges found that the system did bear rational relatfonship to ligitimate State
purposes, that Montana does have the right to preserve and control and may propose rules
and regulations to do this, This 18 contrary to the State Courts decision,

At the time the old (broad coverage) accompaniment law was found unconstitutional, the
State Court did not find a reasonable relationship, and did not find a compelling Govern-
ment interest. It would seem apparent that this decision was influenced by the fact that
the old accompaniment law referred too strongly to Federal Public lands, and limiting
public use of these lands, with little reference to Game management purposes. In view

of the Federal decision, it is entirely possible that had we appealed the State decision
to Federal Court it may have been reversed. It is also very possible that had we anticip-
ated the State Courts attitude, and moved the case to Federal Court, the outcome may have
been in our favor.

Based on the Fedgral decision, it 1is now considered that the State does have the right to
establish regulations to control and regulate Game animals.

The Federal decision however has been appealed and although the general feeling {is that
the original decisfon will hold, there i{s no way to be sure. There is also the possibility
that another Federal Court on another day could reach an opposite decision.

S.B, 242, 1{f passed, will only authorize the Fish and Game Commission to establish regul-
ations, which are just and well justified, that would require guide accompaniment, under
certain conditions and in certain hunting districts; The law, in my opinion, is constit-
utional and not subject to challenge,

It i3 reasonable to sssume that any regulation that would require a guide in a specific

district would be well justified. Therefore although the regulation could possibly be
challenged it is extremely doubtful that a challenge would be successful,

Montana.Oﬁif&tte 8 ﬁpd Guides Association

7

R&lph HéTman



-

PROPOSED AMENDMENTS 'TO SB 242

1. 2Amend page 1, title, line 4.
Foliowing:  "TO"
Ins=2-%: "AUTIIORIZE THE FISH AND GAME COMMISSION TO"

2. Amend page 1, title, line 6.
Yollowing: "MONTANA"
Insert: “; AND REPEALING SECTION 26-909, R.C.M. 1947"

3. Amend page 1, section 2, line 20.
Fﬁllowing "unlawful,

Strike: "subject to condltlons and exceptlons"
Insert: "in those areas"

4. Amend page 1, section 2, line 21.
Following: "commission,"
Ins=zrt: "for a non~resident"

5. Amend page 1, section 2, liné 22.

Fcllowing: "animals"

Strike: "on any land within any national forest wilderness area,
national game refuge, or state game range"

6. Amend page 2, section 2, line 2
Following: "or"
Insert: "the conservation license of the"

7. Amend page 2, section 4, line 14.
Following: ‘"outfitter"
Insert: ", professional guides,"

8. Amend page 2, following line 17.
Insert: "Section 5. Repealer, Section 26-909, R.C.M. 1947 is

repealed.

% 3N





