
MINUTES 

FISH AND GAME COMMITTEE - 

MONTANA STATE SENATE 

February 16, 1977 

The fifteenth meeting of the Fish and Game Committee 
was called to order by Chairman Frank Dunkle at 8:00 A.M., 
in Room 405 of the State Capitol Building. 

ROLL CALL: All members were present, with the excep- 
tion of Senator Lensink, who was excused, and Senator Warden, 
who had to attend another meeting and would join the commit- 
tee as soon as possible. 

DISPOSITION OF SB 342, an act to provide for a nonresi- 
dent coyote-fox trapper's license. 

Senator Lowe made a motion that SB 342 DO NOT PASS. 
The motion was seconded by Senator Galt and carried unanimously. 

DISPOSITION OF SB 151, an act to revise fish and game 
statutes relating to hunting and fishing licenses by clarifica- 
tion of existing statutes, simplification of the license struc- 
ture, inclusion and modification of certain definitions, and 
establishment of administrative fees, without modifying exist- 
ing licenses or fees. 

Senator Smith made a motion that SB 151 DO NOT PASS. 
The motion was seconded by Senator Bergren and carried unani- 
mous ly . 

Senator Dunkle announced that Senators Lensink and Warden 
had left instructions with him to cast their votes DO NOT PASS. 
This was on both SB 342 and SB 151. 

CONSIDERATION OF SB 173, an act to require that at least 
one-half of the annual expenditures for fish and game acquisi- 
tions be used to purchase the development rights of productive 
agricultural lands acquired for game management areas. 

Senator Jergeson, Chief Sponsor of the bill, went 
through the proposed amendments. (Attachment #1). 
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Senator Smith made a motion to adopt the proposed 
amendments. Senator Lowe seconded the motion and it carried 
unanimously. 

DISPOSITION OF SB 173: Senator Lowe made a motion that 
SB 173, DO PASS, AS AMENDED. The motion was seconded by .-- 
Senator Smith, and passed unanimously. 

CONSIDERATION OF SB 177, an act for the general revi- 
sion of laws relating to snowmobiles, adding authorization for 
nonresident temporary-use permits. 

Senator Dunkle presented a proposed amendment to the 
bill.. (See attached Standing Committee Report). 

Senator Smith made a motion to adopt the amendment. 
Senator Galt seconded the motion, and it passed unanimously. 

DISPOSITION OF SB 177: Senator Smith made a motion --- 
that SB 177 DO PASS, AS AMENDED. Senator Lowe seconded the 
motion, and it passed unanimously. 

CONSIDERATION OF SB 203, an act to generally revise 
the penaEies for fish and game violations and create a point 
system for license revocation. 

Chairman Dunkle mentioned that Mr. William F. Tllomas 
and his Great Falls High School Ecology Class put this bill 
together. He made a motion that the committee send them a 
letter of commendation, along with a copy of the bill, and its 
amendments. The motion was seconded by Senator Lensink, and 
carried unanimously. 

CONSIDERATION OF SB 242, an act to establish guide 
requirements for nonresident big or trophy game hunters in 
the State of Montana. 

Mr. Ralph Holman, Legislative Chairman of the Mdntana 
Outfitters and Guides Association, testified. He said the 
bill, if passed, would only authorize the Fish and Game Com- 
mission to establish regulations which are just and which 
would require guide accompaniment under certain conditions 
and in certain hunting districts. He also felt the law is 
constitutional and not subject to challenge. (Attachment 
# 2 )  $ 

Senator Lowe made a motion to adopt the amendments 
and Senator Bergren seconded it. It pass unanimously. 

DISPOSITION OF SB 242: Senator Bergren made a motion 
that SB 242 DO PASS, AS AMENDED. Senator Lowe seconded the 
motion, and it passed unanimously. 
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ANNOUNCEMENTS: Chairman Dunkle announced that all 
of the Senate bills are taken care of except SB 203, which 
will be considered at the committee's next-meeting, when 
~ebbie Schmidt has prepared the proposed amendments. 

ADJOURNMENT: The meeting was adjourned by Chairman 
Dunkle at 9:20 A.M. 

FRANK DUNKLE, CHAIRMAN 



MR. .... 

STANDING COMMITTEE REPORT 

............................. 2:uk?.r~~.~1r]n~.., ..I. 6 .  . . .  I 9 7 7 

We, your committee on .................. 

haviny had under consideration ............. 

FISIi ,?.. ............................................................................................... AND ".......... .................. 

1. mend ti&Ee, l ine  5.  
FalLcming: *LEA8Tv " , -  'L,. u ,; . , a  , . i s  

S t r f  ke z s O ! 1 8 - w n  
Ineexta 'lOI* . ' I  

< -! 

FslLcwing: eTHEw 
Xnscrtz *APmXCnJhTEbQ ( $  ' 

Fol&tB~ing t 
Stsriket  "PX8Sl W D s  , 

Following: *GAlQtU' 
Insert: ''P.ALJOEW 

4 . "  ' " b  

2 .  &and title, line 7 .  
FalZmSng: line 6 L :  . .,. : * ict4-dZ . * J  ,. . ai 1 , 
S t r i k e :  "PRODKTXVE ACSRICULTaRM," 

.I-L.-, r)- - 7  c ,* :. :.-. f + .y . . 
, % .>. 

S I-ATE PIJB. CO. 
Helena, M o n t .  



3 .  Amand page 3 ,  eaction 2, lingo 12 and 13. 
Ydllowing: 'of" 
Striker m-- 

4 .  hmnd page 3 ,  section 2, line 13. 
Followirrg r * landa 
Striket *m 
Insert1 "for game rangoau 

5 .  kaond page 3, @eation 2, liner 14 and 15. 
Following: exightra 
Striker 'only am that the land ma--ain i n  &grioultural E" 

6 .  Amend page 3, rection 2, l h b  15. 
Po Plowing r * letart" 
S t r i k e  1 "one-half * 
Insart: "10%" 

3 .  &mend page 3 , mation 2, line 16, 
PoBlawingx 'funcfs* 

LI__ 

Xnssrtt "for game range aa(ulritionew 

8.  Amend page 3, @action 2, lines 21 through 25. 
) ~01.1.owtngr line 20 

Striker rh,&nection ( c )  i n  itr entirety 
Xneextr *(at Wveloprrrent r ight .  are reparable from one another." 

3. Ammil prrga 4,  srstFon 2, line 1. 
Followin$ r @&&f 
Xnsettt "&ad oor mich bwmlop~at sfght8 have b8ena 

< ~ 

10. As~M pwa 1: .eatfbn 2, 1I.m 2. 
Followingt "tor* 
Str ibs  a . a g r ~ ~ ( ~ : u x a l ~  
fnsertt " o w c ~ ~ n t U  

11. Amend pa$* 4,  8.ction 2, $inam 3 and 4. 
Fallowing; 
Striker *oonflfota .baa- rgoictultural ur8 nonagtioultural uses shall 
be minimior;- . . ,,, _ .. . c *  -- 
Xnsertt *rrareational rca8rr w i l l  ba permitted, mxaept at those uaawns 
when a g r i c ~ l t u r a ~  vrrs  wouM be humad* 

AND AS SO AEBENDEII, DO P.M8 -- 



STANDING COMMITTEE REPORT 

February 16 7 7 
.... ................................................................... l Y  

PRESIDENT ............................................................... MH 

PIsn AND ma ........................................................................................................................................................ We, your committee on 

SENATE 342  
................ h a v i t ~ y  hdd under consideration ................................................................................................................. €5111 No. 

SENATE 341, ............ ............................................................................................................ Respectfully report as follows: That Bill No 

b0 NOT PASS 

S FATE PUB. CO. 
Helena, Mont. 

, ' . < ,  

............ .: ............ :., ,..., r:.... ............................ 
Chairman. 

. , 
, , . , . " , . . . 



STANDING COMMITTEE REPORT 

we, your committee on ........................ EX.S.Sr ... hMR . . . G M  ............................................................................................ 

..... .... .............................................................................. having had under considerati011 6 ................ Bill No. 1.5.?? 

...,. .... Respectfully report as follows: That ............................................................................ ............... Bill No. 15.1 

' ,  

t '  

4 ' :  
: I '  : ,/ , , , ..:. .. . .  ..................,.... .i ....... i,' "'.....,. ................ ..., d ...................................... 

S r A T E  PUB. C O .  , . , , ,  
Chairman. 

' <  ' 
Helena. Mont. 



STANDING COMMITTEE REPORT 

FISlI AND W ....................................................................................................................................................... We, your committee on 

haviriy had under consideration ................................................................. $DATE 177 ................................. .. ............. H i l l  No .................. 

8Ii19ATE 177, .................. Respectfully report as follows: That ............................................................................................................ Bill No 

Second Reading B i l l ,  Be amended as follwsr 

1, $mend page 4,  section 2. 
Fol lwings  Line 20. 
Insert: *The certificate of ownership i s  not required to be reneweu 
annually, aud is valid as long a6 the person balding it w n s  the 
anornobile. " 

h:41> A5 SO mEdDED, DO PASS 

m w z  

STATE PUB. C O .  
kielena. Mont. 

.A ' 

. . .  I .  '_ , , _. ......................................................................... 
Chairman. 
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. i , ' ,  

FISH ;15EdD G W  ................................................................................................. We, your committee on .................... ,. ....................... . ,,.., 

. . . . . . .  ..... having had under consideration ................................................................................ ....... @.WJ&%~ Bill No. 2.42 .... 

Respectfully report as follows: That ................................................................................ .......... B ~ l l  NO. ....... 2.4.2.r. 

1. Amend title, line 4.  
Pollm~ingr "TO! 
Insert: 'aUTiiOB1l;gE THE FISH AW3 GAME CODQUCSSIQM mrn 

2 .  Amend t i t l e r  line 6. 
Following: * W T ' A N A n  
Xrieert: iWD R E P W I N G  SECTIOM 26-909, B.C.M. &947* 

3 .  Anend page 1, section 2, 1- i 19, t f t2f, i ' - ,*  , 
Following: *requirede 
Ir~sort: "tor a nonresfd~t" 

4 .  mend page J., aection Z r  line 20. 
rolfawing: 8wlawful,m 
S t r i k e :  Usubjeat to conditions and 
Insert: "in those areasa 
5 .  &trend page 1 t section 2 ,  l ine  21. 
Fo11,owing r n~ozmaisaiont ' 
I n s e r t :  "for a nonresident" 
BQYRW* 

51 AT E PUB. C O .  
Helena, Mont.  

1 I' 4 . i  , I 

............................... . . { ,...., ;. ............................ 
I ,  Chair man. 

, , 



L>~aatQ B i l l  242 ,  continued 
153942 2 

E, m n d  page 1, ssatfon 2, liner 22 through 23 .nd 24. 
~:. l lowingr maniraalru 
Striker *on any land wi th in  m y  national forart wfldaarnssr area, 
national game rofuge, or rtata qa~lra rang+* 

7. -and page 2, saction 2, l i n e  2. 
Following: asrm 
lneortt "ths oonuervation lioenae of thew 

8.  &mend paye 2, #action 4, l i n e  14. 
Fo~~owingt 'outfit%rro 
Inmrtr  ", pt~ofaarional guide," 

3. Mend page 2, ueotion 4, following line 17. 
Ineertr "Section 5. Repaaaar. $ection 26-909, R.C.M. 1947 i s  
repatilad." 
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I-'!?L)L'OSI:I> AMENDMENTS 3'0 SENATE B I L L  NO. 17 3 

1. Arucnd p a g e  1, t i t l e ,  l i n e  5 .  
f!'ollowi.ng: "least" 
,.: ? .- ; .. ! : " o n e - h a l f "  
3 :  l ' l o % "  

. ,  ' c  w 1 : " t h e  " 
I !is : " a n t i c i p a t e d 1 '  
!<o:.-!-p.,.~j-:?g: I f f o r "  
C:*T-.:KC: " f i s h  and"  L L -- 
F~,~-?w:nq : "game" 
Z"ser t: " r a n g e "  

2 .  Amend p a g e  1, t i t l e ,  l i n e  7.  
Following: l i n e  6 .  
E t l - i k c  : " p r o d u c t i v e  a g r i c u l t u r a l "  

3 .  Amend p a g e  3 ,  s e c t i o n  2 ,  l i n e  1 2 .  
F 'oI:Dw~I~J: " 0 f "  
S t r i ~ e :  " p r o d u c t i v e  a g r i c u l t u r a l '  

4 .  Arr~end p a g e  3 ,  s e c t i o n  2 ,  l i n e  1 3 .  
F o l l o w i n g :  " l a n d "  
S t r i k e :  " a s  d e f i n e d  i n  84-437.2" 
I n s e r t :  " f o r  game r a n g e s "  

5 .  Amend p a g e  3 ,  s e c t i o n  2 ,  l i n e  1 6 .  
Fol?tsw:nq: " f u n d s "  
I n s 3 r t :  " f a r  game r a n g e  a c q u i s i t i o n s "  

6 .  Amend p a g e  3 ,  s e c t i o n  2 ,  l i n e  14 .  
F o l l o w i n g :  " r i g h t s "  
S t r i k e :  " o n l y  so t h a t  t h e  l a n d  may r e m a i n  i n  a g r i c u l t u r a l  u s e "  

7 .  Amend p a g e  3 ,  s e c t i o n  2 ,  l i n e  15.  
F o l l o w i n g :  " least"  
S t r i k e :  " o n e - h a l f "  
I n s e r t :  "10%" 

8 .  Amend p a g e  3 ,  s e c t i o n  2 ,  l i n e  21.  
F o l l o w i n g :  l i n e  20 
S t r i k e :  s u b s e c t i o n  ( c ) ,  l i n e s  2 1  t h r o u g h  25 ,  i n  t h e i r  e n t i r e t y .  
I n s e r t :  " ( C )  Development  r i g h t s  are s e p a r a b l e  f rom one  a n o t h e r . "  

9 .  Amend p a g e  4 ,  s e c t i o n  2 ,  l i n e  1. 
' 1  - i 2 : " a c q u i r e d "  
S t r l x e :  " a g r i c u l t u r a l "  

10 .  Amend p a g e  4 ,  s e c t i o n  2 ,  l i n e  2 .  
6 -  1 l o w i n g :  r ' f o r "  
->: r k e :  " a g r i c u l t u r a l 1 *  
. "sevC: " c u r r e n t "  

11. Amend p a g e  4 ,  s e c t i o n  2 ,  l i n e  3 .  
F 'o l lowing:  " a d d i t i o n , "  
S f r i k c :  " c o n f l i c t s  be tween  a g r i c u l t u r a l  a n d  n o n a g r i c u l t u r a l  u s e s  

s h a l l  be m i n i m i z e d w  



[ ) r l r ing  t h e  1975 I . ep , in l a t ive  s e e s i o n ,  S. R. 236 was p a ~ s e d  which f n c r e s ~ e d  t h e  Non-Ras idrn t  
license fee  t o  $225.00 f o r  a  c o m b i n a t i o n  l i c e n s e .  T h i s  l a w  was c h a l l e n g e d  a s  u n c o n n t i t u -  
i i o n ~ l  hy n smsll group  from I l a r r i s o n ,  Montana, i n c l u d i n g  f o u r  Non-Res idents  who c l a i m e d  
(11 n c r f m l n a t i o r ~ ,  t h a t  t h e y  were Acnied equn l  p r o t e c t j o n ,  and t h a t  t h e i r  r t g h t  R were f ~ l n d n -  
,vent ~1 nrnonp, n t h c r  t h i n g s .  The Montana O u t  f i  t t e r n  and Cuideu  A s ~ n c i e t i o n  j o i n e d  t h e  1 aw- 
s111t i n  d p f e n s e  of  t h e  S t s t e s  r i g h t  t o  R P ~  l i c e n s e  f e e s  and manace and c o n t r o l  M o n t a n ? ' ~  
Came re s o u r c e .  

The ~ u t t  was h e a r d  by a  p a n e l  o f  t h r e e  F e d e r a l  J u d g e s ,  t h e  d e c i u i o n  o f  t h e  m a j o r i t y  s t a t e s  
R R   follow^: (1) "The r i g h t s  t h e  p l a i n t i f f  l i s t e d  are n o t  fundamen ta l ,  "but" r e c r e a t i o n a l  
i n  c h a r a c t e r ,  ( 2 )  "There i s  s i m p l y  n o  c o n n e c t i o n  be tween t h e  r i g h t  t o  h u n t  f o r  s p o r t  and 
t h e  r i g h t  t o  s p e a k ,  v o t e ,  t r a v e l  o r  p u r s u e  a  calling'! (3)" Not e v e r y o n e  may h u n t  e l k ,  t h e r e  
a r e  t o o  many p e o p l e  and t o o  few e lk ."  ( 4 )  " P r e s e r v a t i o n  o f  e l k  depends  on  c o n s e r v a t i o n ,  
and t h e  S t a t e  h a s  t h e  r i g h t  t o  p r o t e c t  and p r e s e r v e  e lk ."  (5 )  "A r e g u l a t o r y  scheme 
b a s e d  upon a  p u r e  l o t t e r y  i n  which a l i m i t e d  number o f  h u n t e r s  were  c h o s e n  would be  
d i s c r i m i n a t i o n - f r e e ,  b u t  a  L e g i s l a t u r e  migh t  r a t i o n a l l y  c o n c l u d e  t h a t  a  p u r e  l o t t e r y ,  open 
t o  a l l  p o t e n t i a l  e l k  h l ~ n t e r s  f n  t h e  U. S. migh t  d e s t r o y  t h e  p o l i t f c a l  m n t i v a t i o n  t o  Montana 
c i t i z e n s  t o  u n d e r w r i t e  t h e  e l k  management program, i n  t h e  a b s e n c e  o f  which t h e   specie^ 
wor~ ld  d i s a p p e a r . "  

The F ~ d e r a l  J u d g e s  found t h a t  t h e  s y s t e m  d i d  b e a r  r a t i o n a l  r e l a t i o n s h i p  t o  l i g i t i m a t ~  S t a t e  
p u r p o s e s ,  t h a t  Montana d o e s  have  t h e  r i g h t  t o  p r e s e r v e  and c o n t r o l  and may p r o p o s e  r u l e s  
and r e g u l a t i o n 8  t o  d o  t h i s .  T h i s  i s  c o n q r a r y  t o  t h e  S t a t e  C o u r t s  d e c i s i o n .  

A t  t h e  t i m e  t h e  o l d  ( b r o a d  c o v e r a g e )  accompaniment l a w  was found u n c o n s t i t u t i o n a l ,  t h e  
S t a t e  C o u r t  d i d  n o t  f l n d  a  r e a s o n a b l e  r e l a t i o n s h i p ,  and d f d  n o t  f l n d  a  c o m p e l l i n g  Govern- 
ment i n t e r e s t .  I t  would seem a p p a r e n t  t h a t  t h i s  d e c i s i o n  was i n f l u e n c e d  by t h e  f a c t  t h a t  
t h e  o l d  accompaniment l a w  r e f e r r e d  t o o  s t r o n g l y  t o  F e d e r a l  P u b l i c  l a n d s ,  and l i m i t i n g  
p u b l i c  u s e  o f  t h e s e  l a n d s ,  w i t h  l i t t l e  r e f e r e n c e  t o  Game management p u r p o s e s .  I n  v i ew 
o f  t h e  F e d e r a l  d e c i s i o n ,  i t  i s  e n t i r e l y  p o s s i b l e  t h a t  had  we a p p e a l e d  t h e  S t a t e  d e c i s i o n  
t o  F e d e r a l  C o u r t  i t  may have  been  r e v e r s e d .  I t  i s  a l s o  v e r y  p o s s i b l e  t h a t  had  we a n t i c i p -  
a t e d  t h e  S t a t e  C o u r t s  a t t i t u d e ,  and moved t h e  c a s e  t o  F e d e r a l  C o u r t ,  t h e  outcome may have  
been  i n  o u r  f a v o r .  

Rased on t h e  F e d p r a l  d e c i s i o n ,  it i s  now c o n s i d e r e d  t h a t  t h e  S t a t e  d o e s  have  t h e  r i g h t  t o  
e s t a b l i s h  r e g u l a t i o n s  t o  c o n t r o l  and r e g u l a t e  G a m e  a n i m a l s .  

The F e d e r a l  d e c i s i o n  however h a s  been  a p p e a l e d  and a l t h o u g h  t h e  g e n e r a l  f e e l i n g  i s  t h a t  
t h e  o r i g i n a l  d e c i s i o n  w i l l  h o l d ,  t h e r e  i s  n o  way to  be  s u r e .  T h e r e  i s  a l s o  t h e  p o s s i b i l i t y  
t h a t  a n o t h e r  F e d e r a l  C o u r t  on  a n o t h e r  d a y  c o u l d  r e a c h  a n  o p p o s i t e  d e c i s i o n .  

S.B. 242,  i f  p a s s e d ,  w i l l  o n l y  a u t h o r i z e  t h e  F i s h  and Game Commission t o  e s t a b l i s h  r e g u l -  
a t i o n s ,  which a r e  j u s t  and w e l l  j u s t i f i e d ,  t h a t  would r e q u i r e  g u i d e  accompaniment ,  u n d e r  
c e r t a i n  c o n d i t i o n s  and i n  c e r t a i n  h u n t i n g  d i s t r i c t s ;  The law,  i n  my o p i n i o n ,  i s  c o n s t i t -  
l i t i o n e l  and n o t  s u b j e c t  t o  c h a l l e n g e .  

11 i s  r e a s o n a b l e  t o  essume t h a t  any  r e g u l a t i o n  t h a t  would r e q u i r e  a  g u i d e  i n  a  s p e c i f i c  
d i s t r i c t  would be  w e l l  j u s t i f i e d .  T h e r e f o r e  a l t h o u g h  t h e  r e g u l a t i o n  c o u l d  p o s s i b l y  be 
c h a l l e n g e d  i t  i s  e x t r e m e l y  d o u b t f u l  t h a t  a  c h a l l e n g e  would be  s u c c e s s f u l .  

G u i d e s  A s s o c i a t i o n  
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1. A n ~ c n d  pay(: I ,  t i l . l c ,  l i n e  4 .  
I . ' ~ ! L o ~ , ~ : I J :  t"fI'O'' 
I ns - : "AUl1lIOIII ZE THE FISlI AND GAME COMMlSSION TO" 

2 .  A m e n d  page 1, title, l i n e  6 .  
Ir':, i! o ~ i  ny : "MONTANA" 
L r : s e r - + , :  "; AND REPEALING SECTION 26-909 ,  R.C.M. 1947" 

3 .  Amend page 1, s e c t i o n  2 ,  l i n e  2 0 .  
F:)l lowing: " u n l a w f u l ,  " 

Strike: " s u b j e c t  t o  c o n d i t i o n s  a n d  e x c e p t i o n s "  
I s :  " i n  t h o s e  a r e a s "  

4 .  A m e n d  p a g e  1, s e c t i o n  2 ,  l i n e  2 1 .  
Follov:ing: "commiss ion ,  " 
lcs?~ e~ i I' f o r  2 n o n - r e s i d e n t "  

5 .  Anlend page 1, s e c t i o n  2 ,  l i n k  2 2 .  
Fcllowinq: " a n i m a l s "  
Strike: " on any  l a n d  w i t h i n  any  n a t i o n a l  f o r e s t  w i l d e r n e s s  a r e a ,  

n a t i o n a l  qame r e f u g e ,  o r  s t a t e  game r a n g e "  

6 .  Amend page 2 ,  s e c t i o n  2 ,  l i n e  2 
Following: "or" 
Insert: " t h e  c o n s e r v a t i o n  l i c e n s e  of t h e "  

7 .  Atnend page 2 ,  s e c t i o n  4 ,  l i n e  1 4 .  
L 2 0 1 1 0 w ~ . ~ y :  "outfitter" 
Insert: ", p r o f e s s i o n a l  g u i d e s , "  

8 .  Amend p a g e  2 ,  f o l l o w i n g  l i n e  1 7 .  
1 - l s e r t :  " S e c t i o n  5. R e p e a l e r ,  S e c t i o n  26-909, R.C.M. 1947  i s  

r e p e a l e d . "  




