
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE aNP SAFETY COMMITTEE 

February 15 ,  1977 

The  s i x t e e n t h  meet ing of t h e  P u b l i c  Hea l th ,  Welfare and Sa fe ty  
Committee began a t  approximately  l l t O O  A.M. oq t h e  above d a t e ,  c a l l e d  
t o  o r d e r  by Chairman S tan  Stephens i n  Room 405 o f  t h e  S t a t e  C a p i t o l  
Bui ld ing ,  Helena, Montana. 

ROLL CALL: A l l  members were p r e s e n t .  

CONSIDERATION OF SENATE BILL 3298 Chairman Stephens  tu rned  t h e  
meeting ove r  t o  Sena to r  ~ o s k i e ,  spon6or of t h e  above b i l l  which i s  
a proposed r e v i s i o n  o f  a r c h i t e c t s '  r e g i s t r a t i o n  law. The Sena to r  
from Grea t  F a l l s  exp la ined  h i s  b i l l  which would, he s a i d ,  improve 
t h e  s t a t u t e  by making it a  l i t t l e  more d e f i n i t i v e  i n  some s e c t i o n s ,  
p l u s  t h e  e l i m i n a t i o n  of t h e  one s e c t i o n  would improve t h e  o p e r a t i o n  
of t h e  Board. The Sena to r  t e s t i f i e d  t h a t  M r .  Karney of t h e  Board 
of  Occupat ional  ~ i c e n s i n g  has  knowledge of  SB329 and h a s  n o t  p a r t i c u -  
l a r  problems wi th  it. Sena to r  in t roduced  Marty Crennen of  t h e  Board 
of A r c h i t e c t s  as h i s  f i r s t  w i tnes s .  

Marty Crennen b r i e f l y  went i n t o  t h e  p o i n t s  t h a t  would modify 
t h e  r e g i s t r a t i o n  l a w .  Over a  pe r iod  o f  t ime ,  M r .  Crennen s a i d ,  t h e  
compla in t s  t hey  r ece ived  po in t ed  o u t  t h e  weaknesses i n  t h e  p r e s e n t  
law and t h e  loopholes .  The pr imary weaknesses w e r e :  (1) l a c k  
of d e f i n i t i o n  of t h e  t e r m ,  "pub l i c  b u i l d i n g s "  and ( 2 )  t h o s e  k inds  
of b u i l d i n g s  t h a t  are des igned  wi thout  t h e  b e n e f i t  o f  l i c e n s e d  people ,  
whether t h e y  be an a r c h i t e c t  o r  an engineerr (See E x h i b i t  "A") . 

W. J. Bennington, a r c h i t e c t  from B i l l i n g s ,  t e s t i f i e d  i n  suppor t  
of t h e  b i l l .  He exp la ined  t h e  r ea sons  why a r c h i t e c t s  a r e  a s k i n g  f o r  
t h e  l e g i s l a t i o n .  Bennington a l s o  covered t h e  problem o f  "adequate" 
l i a b i l i t y  i n su rance ,  now demanded i n  t h e  l a w .  M r .  Bennington s a i d  
t h e  a r c h i t e c t s  f e e l  t h i s  should be t aken  o u t  and then  be  n e g o t i a t e d  
when c o n t r a c t s  a r e  awarded. 

B i l l  Zuccain was in t roduced  by Sena to r  Roskie. The Grea t  F a l l s  
a r c h i t e c t  would a c c e p t  q u e s t i o n s  from the C o m m i t t e e  i f  needed. 

Adding t o  h i s  t es t imony,  M r .  Crennen s a i d  t h a t  b u i l d i n g  de- 
par tments  i n  m u n i c i p a l i t i e s  and t h e  State are i n  r e a l  need of some 
suppor t  from l i c e n s i n g  boards  i n  some i n s t a n c e s  because they  have 
been and a r e  be ing  asked t o  approve p l a n s  f o r  b u i l d i n g s  of any 
d e s c r i p t i o n  which a r e  p r e s e n t l y  be ing  prepared  by non-l icensed people .  
I n  e s sence ,  t hey  a r e  p u t t i n g  t h e i r  necks  on t h e  l i n e  by e i t h e r  ex- 
p re s sed  o r  impl ied app rova l  o f  t h e s e  p l a n s  which may o r  may n o t  be 
p rope r ly  des igned ,  b u t  are c e r t a i n l y  wihout b e n e f i t  of  p r o f e s s i o n a l  
l i c e n s i n g .  
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To which Sena to r  Olson addressed  h i s  f i r s t  q u e s t i o n  upon 
conc lus ion  of  w i t n e s s e s '  test imopy. Senqtor,  asked i f ,  w i t h  t h e  
proposed l e g i s l a t i o n ,  he o r  anyone cou ld  s t i l l  des ign  and b u i l d  
h i s  own home wi thout  t h e  s e r v i c e  of  an a r c h i t e c t  - t h e  answer was 
a f f i r m a t i v e .  

The hea r ing  was concluded on Sena te  B i l l  329, wi th  NO ACTION 
being taken .  

CONSIDERATION OF SENATE BILL 365 : Sena to r  Rober ts  p re sen ted  
t h i s  b i l l ,  say ing  he was c a r r y i n g  it a t  t h e  r e q u e s t  of t h e  SRS. The 
Senator  from Libby in t roduced  P a t  Melby of  t h e  S o c i a l  & R e h a b i l i t a t i o n  
S e r v i c e s ,  who had f u r t h e r  tes t imony.  

Pa t  Melby t e s t i f i e d  t h a t  two sub-sec t ions  were l e f t  o u t  of  
t h e  proposed l e g i s l a t i o n .  H e  handed o u t  amendments t o  t h e  Committee 
t o  t a k e  c a r e  o f  t h e  omiss ion (see E x h i b i t  "B).  Melby s a i d  t h e  De- 
partment i s  embarking on an ambi t ious  program of t r y i n g  t o  l i m i t  
t h e  amount o f  funds  p a i d  under ~ e d i c a i d  and a l s o  t o  t r y  t o  r ecove r  
funds pa id  under Medicaid where a t h i r d  p a r t y  may be l i a b l e  f o r  t hose  
a c t u a l  c o s t s .  

Richard Weber, a l s o  of  t h e  SRS, t e s t i f i e d  nex t .  H e  exp la ined  
t h e  Department 's  need f o r  t h i s  b i l l  (see E x h i b i t  " C " ) .  Weber pro- 
vided a  d e t a i l e d  e x p l a n a t i o n  of t h e  d i f f e r e n t  s e c t i o n s .  

Chad Smith, l o b b y i s t  f o r  t h e  Montana H o s p i t a l  A s s o c i a t i o n ,  then  
t e s t i f z d  i n  o p p o s i t i o n  o f  t h e  proposed b i l l .  Smith o f f e r e d  amendments 
( s e e  E x h i b i t  "D") and s a i d  t h a t  i f  t h o s e  amendments w e r e  w r i t t e n  i n t o  
t h e  proposed l e g i s l a t i o n ,  h i s  group would suppor t  it. 

The hea r ing  w a s  conc ludedand  t h e  Committee t u r n e d  t o  ques t ion-  
ing  t h e  w i tnes ses .  

The main t h r u s t  of t h e  ques t ion ing  was d i r e c t e d  t o  t h e  problems 
between t h e  h o s p i t a l s '  needs  and t h e  SRS' needs  - t h e  h o s p i t a l s  a r e  
having problems c o l l e c t i n g  t h e i r  monies through Medicaid now; they  a r e  
concerned about  t h e  S t a t e  be ing  f i r s t  i n  l i n e  i n  subroga t ion .  

Sena tor  Rober ts  asked M r .  Smith i f  Smith was t r y i n g  t o  p re se rve  
the r i g h t  t o  subroga t ion  ( th rough  h i s  amendments) and t h e  answer was 
a f f i r m a t i v e .  

M r .  Melby r e i t e r a t e d  t h a t  a l l  t h e  S t a t e  can o r  hopes t o  recover  
through t h i s  l e g i s l a t i o n  a r e  t h e  funds  t h e  S t a t e  spen t  on t h a t  we l f a re  
p a t i e n t ,  no th ing  over  and above t h a t .  H e  added t h a t  t h e  Department 
should n o t  be pu t  i n  t h e  p o s i t i o n  of  c o l l e c t i o n  f o r  t h e  h o s p i t a l s .  

Chairman Stephens c l o s e d  t h e  h e a r i n g  on SB365, wi th  NO ACTION 
being taken .  

Before ad jou rn ing ,  t h e  Chairman reminded t h e  Committee t h a t  
a c t i o n  would be  taken  on SB341, 399 ,  2 4 6  and 269  Thursday, a s  w e l l  a s  
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Ilear SB355, 4 2 5  and 427 .  

ADJOURNMENT: With no further business at this t i m e ,  Chairman 
stephens adjourned the meeting at 11:50 A.M. 

STAN STEPHENS, Chairman 
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E X H I B I T " A "  

I I 1 tl c irlt erttsts o f  prov idq  Ure Board with, &quate leyal -1s with w h c h  
tc , (i-.., L e I I t:c-ti vely with carplainta of unautharized oy illegal practices, we am 
1'1 oi US "19 ~ e r t a m  mxfif icatim of OLIX FkqistrtiQrn Zaw. Lioensing Boards a m  
1 3 ~ ~ ~ . 1 1 ~ : 1  -11 Ly k u ~ y  held mre a c o o u r n ~  fox ''kmping tbeir how cleanw, and w kmve 
kh-t t i  l l k i ( j t 3  dw;\e of ina&quaciRs in aur c k ~ n  laws which makca i t extrrrmely difficult 
t ~ ,  ~,rcvt-'nt illegal or shoddy practim. 

r, st htcrrent  of the purpose of the act M naw been incl-, and we propose 
tr, n&.c :;uch provisicm in th is  act, Ott;lrirx specific found in the hill may 
LK! ~uhta1tiatt3d as follaws: 

66-1 03 "Public Building" not defined i n  th is  mctian of law at pmsolt tiroe, -- --- 
md &re is IWTE amfww fhat *l i~  build-pgs arq aaly those which 
are public fmded. Tlvt pmp~scld $ f in i t$~ i  ig that omtained in seetical 
b3-2105, W3rl (14) . 

b6-1Ob mesent penalty for violatinns of this act consists of a nominal fine or -- 
ari unlikely jail sentence. A mxe practical mans of s w h g  an act of 
violatian, and one camrsnly used by regulatory agencies, is that of in- 
J unction. 

GL>- 10 k " (c) 3" : Present  language leaves nuch to individual interpretatim , d~d 
- L  

lhutdtiw? should De stipulated to prevent design and aanstrwtion of 
nollltl-story or canplicated projects by unqualified people. Larger sti-w- 
tures such as apartmmts, mtels, etc. kcare quasi-public hi ld ings .  

06--10 I -- " (c) 4 "  : In ten t  is to assure that public safety is provided in builbys 
used by public. 

66-110 State of Pkmtana is m l y  regulating agency qf architects, -fore ---- 
should be only one with pck~er to License. ' 

66-113 p r e s e n t  language is xqdmdmt at@ qVi8icm $8 pinply better gramnatically. ---- 

66-114 -- L a w  requiring architects to carry liability ingurance is not necessarrly 
protecting state. No an-ounts am pmscribgd, ~ l o  large project may be 
inadequately oowred. Liability questicm i g  ix) lhb fox many profess~als 
at this time. Better solutiq.1 fox euxwkct projecb would be specific 
coveraye for project d a l l  cmcernepd with project as a project cost. 

-.r 
Would likely suppleamnt basic policy. Cwmnfly all architects rentw dl- 
nuiilly - can't c a p l y  with letter of law. available any otlusr way. 

66-13 5 Papwit schedule is absolete, and $Leo i@ wly permissive. State W: -- 
contracts spell it; out. 



AMENDMENT OF SENATE HXLL 365 

Amend Sena-te Bi .11 365 Po1l.owi.n~: Subsection ( 2 ) ,  Page 2, by 
the addition of : 

(3) A needy person who is a recipient of medical 
benefits, or his legal representative, shall notify the 
state departmerit of any action initiated, or of any 
compromjse or sett,lerncnt agreed to by the needy person, 
or his legal representative, for the recovery of cornpensation 
or damages for mcdical expenses to which ~rledical benefits 
have been applied. 

Notice s l ~ a l l  be given by service upon the state 
department of the legal instrument initiating t h e  
action or embodying the compromise or settlement. 

(4) No portion of attorney's fees may be withheld from 
the amount collected from legal proceedings or as a 
result of settlement which is due the state department 
under Subsection ( 8 )  without prior approval of the 
state depal-tment . 



E X H I ' B  I T "C'g - 

TESTIMONY OF DEPAHTMENT OF 
SOCIAL & HEIIABI1,ITATION SERVICES 

SUPPORTING SENATE BILL 365 

S e n a t e  B i l l  365 is a n  a t t e m p t  b y  t h e  D e p a r t m e n t  o f  SRS t o  
c l a r i l y  t h c  D~tpartnreriL ' s  r i g h t  t o  r e c o v e r  -p:tyments made o n  
b e h a l f  o f  a y e l f a r e  r c c i p ' i e n t  i n  cases w h e r e  a n o t h e r  p a r t y  
is  p r i m a r i l y  r e s p o n s i b l e  f o r  t h a t  r e c i p i e n t .  T h e  a t t e m p t  i s ;  
t h r e e f o l d :  

F i r s t ,  t h e  Department. sec?ks h l e g i s l a t i - v e  s i , a t e m e n t  of t h c  
coltlmonl arv d o c t r i n e  o f  s u b r . o g a t l o n .  S e c o n d ,  Lhc: Llepar t.nlent 
seeks c : l . a r i f i c a t i o a  of t h e  amount  w h i c h  rnay be r e c o v e r e d  j n 
ADC c:tscs. T h i r d ,  t h e  b i l l  p r o v i d e s  f o r  n o t i c e  t o  t h e  
l I e p a r . t m e ~ ~ t  w h e n  t h e  I)epar.tr!lanl, may h a v e  sorrle r igh t ,  t o  r e c o v e r  
f r o ~ n  a t h i r d  p a r t y .  

S u L ~ r o g a t i o n  is a c r e a t u r e  o f  e q u i t y .  T h e  d o c t r i n e  was  
d e v e l o p e d  by  t h e  c o u r t s  t o  p r o v i d e  a remedy  f o r  t h e  p a r t y  
who p a y s  t h e  d e b t  o f  a n o t h e r  p e r s o n  who is t h e  c r e d i t o r  o f  a 
t h i r d  p a r t y .  Ttic c o u r t  i n  e l f e c t  s u b s t i t u l c s  t h e  p a y i n g  
p a r t y  i n  t h e  p l a c e  of t h e  c r e d i t o r  who r e c c l v e d  t h e  b e n e f i t  
of a d e b t  p a i d .  By t h i s  s u b s t i t u t i o n  t h e  collrt may,  i n  
f 011 o w i n g  t h e  d i c t a t e s  o f  i t s  c o n s c i e n c e ,  p l - e v e n t  t h e  enz-icl~ntcn t 
o f  t h e  o n e  p a r t y  a t  t h e  e x p e n s e  o f  a n o t h e r .  

T h e r e  a r c  tu ro  common cases i n  w h i c h  t h e  D e p a r t m e n t  o f  SRS 
s h o u l d  be s u b r o g a t e d  t o  the r i g h t s  o f  a r e c i p i e n t .  

The  f i r s t  case a r i s e s  when t h e  D e p a r t m e n t  m a k e s  payment  o f  
m e d i c a l  b e n e f i t s  t o  a  r e c i p i e n t  a n d  t h a t  r e c j p i e n t  is a l s o  
c n t i t l e d  t o  p a y m e n t  frorn a n  - i n s u r e r .  I n  those cases t h e  
i n s u r e r  is c o n t r a c t u a l l y  bound  t o  make payment  t o  t h e  r e c i p i e n t  
a n d  t h e  e n d  r e s u l t  i s  a d o u b l e  p a y m e n t  t o  o r  o n  b e h a l f  o f  
t h e  r e c i p i e n t .  

T h i s  u n n e c e s s a r y  cos t  t o  t h e  D e p a r t m e n t  c a n  be prevented i f  
t h e  D e p a r t m e n t  is  p l a c e d  i n  t h e  s h o e s  o f  t h e  r e c i p i e n t  v i s  a 
v i s  t h e  i n s u r e r ,  a n d  i s  a l l o w e d  t o  r e c o v e r  from t h a t  i n s u r e r  
t h e  amount  w h i c h  t h e  D e p a r t m e n t  h a s  a l ready p a i d  o n  b e h a l f  
o f  t h e  r e c i p i e n t .  

The  s e c o n d  t y p e  o f  c a s e  a r i ses  when a t h i r d  p a r t y  is l i a b l e  
i n  t o r t  t o  p a y  t h e  m e d i c a l  e x p e n s e s  of a r e c i p i e n t  o f  m e d i c a l  
b e n e r i t s .  I n  t h a t  s i t u a t i o n  a w i n d f a l l  d o u b l e  payment  w i l l  
be a v o i d e d  by  g i v i n g  t o  t h e  U e p a r t m e n t  t h e  r i g h t  t o  p u r s u o  
t h e  t o r t f e a s o r  i n  t h e  name of t h e  r e c i p i e n t  and  s h a r e  i n  a n y  
r e c o v e r y  t o  t h e  e x t e n t  o f  b e n e f i t s  p a i d  o n  b e h a l f  of t h e  
r e c i p i e n t .  



E X H I B I T  "Dl' 

PROPOSED AMENDMENTS TO SENATE BILL 365: 

p r e p a r e d  by Chad Smith ,  

Monkana H o s p i t a l  A s s o c i a t i o n  

1. Page 1, S e c t i o n  1, l i n e  2 0 .  -- 
Fol lowing :  " s u b r o g a t e d "  
I n s e r t :  " a f t e r  t h e  p r o v i d e r s  o f  m e d i c a l  services" 

2 .  Page 6 ,  S e c t i o n  3 ,  l i n e  21. 
Fol lowing:  " s u b r o g a t e d "  
I n s e r t :  " a f t e r  t h e  p r o v i d e r s  o f  m e d i c a l  s e r v i c e s "  

3 .  Page 9 ,  S e c t i o n  5 ,  l i n e  15 .  
Fo l lowing :  " s u b r o g a t e d "  
I n s e r t :  " a f t e r  t h e  p r o v i d e r s  of m e d i c a l  s e r v i c e s "  
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