
MINUTES OF MEETING 
SENATE JUDICIARY COIQ4ITTEE 

February 15, 1977 

The meeting of this committee was called to order by Senator 
Turnage, Chairman, on the above date at 9:35 a.m. in Roorn 415 
of the State Capitol Building. 

ROLL CALL: 

All committee members were present except Senator Roberts 
who was excused. 

WITNESSES PRESENT TO TESTIFY: 

Senator Dover - District 24 
Dr. Duncan D. Burford - Billings, Pres. of Montana Psychiatric Assr~ 
Senator Lloyd Lockrem - District 32 
John Frankino - Director of Montana Catholic Conference 
Ron Sullivan - Coordinator, Montana Ind. Leg. Office 
Senator Watt - District 49 

CONSIDERATIOiJ OF SEIJATE BILL 417 : 

Since the consideration of this bill had not been completed 
on the previous day, Senator Dover was allowed to continue his 
testimony in support of S.B. 417 of which he is the sponsor. He 
told the committeethathe is concerned because rural communities do 
not have the facilities in which to take care of mentally ill people 
and, therefore, they have to be transported to the larger cities. 
He also asked that "seriously mentally ill" be defined. 

Dr. Burford of Billings again spoke to the committee on this 
bill and asked that they define "seriously mentally ill" in the 
bill. He said that the guardianship provision was drawn to enlarge 
the definition of incapacitated person. He said he believed that 
there were some problems with the guardianship provision and sug- 
gested that it might be best to just broaden the provisions of 
Senate Bill 413. 

The Chairman told the witnesses that the committee would 
consider the testimony. 

COlJSIDERATIO1J OF SENATE JOINT RESOLUTIOid 19: 

Senator Lockrem of District 32, chief sponsor of this resolution, 
said that in court decisionsover the past decade victims have been 
denied the protection of the law. He offered as an exhibit a 
chart from Oregon dealing with this matter. (See Exhibit 1). Ile 
told the committee that this bill is not a substitute for HB 357 which 
deals with the same problem. 

John Frankino, Director of the Montana Catholic Conference, 
asked for compensation of innocent victims of crime. Ile gave the? 
committee a copy of the study which they had made on this subject. 
(See Exhibit 2) 



There  were no more p roponen t s  o f  t h i s  r e s o l u t i o n  p r e s e n t .  

Ron S u l l i v a n ,  c o o r d i n a t o r  f o r  t h e  Montana I n d i a n  Lega l  O f f i c e  
q u e s t i o n e d l i n e l l  and s a i d  t h a t  it s h o u l d  i n c l u d e  n o n - I n d i a n ' s  
o f f e n s e s  a g a i n s t  I n d i a n s  on r e s e r v a t i o n s .  

r l e r l e  Lucas o f  t h e  I n d i a n  A f f a i r s  o f f  ice a g r e e d  w i t h  tulr. 
S u l l i v a n ' s  t e s t i m o n y  and a s k e d  t h a t  t h e  b i l l  b e  amended. 

There  w e r e  no  more opponents  t o  S J R  1 9  p r e s e n t  t o  t e s t i f y .  
T h e r e f o r e ,  t h e  Chairman a l lowed  t h e  committee members t o  a s k  q u e s t i o n s  
o f  t h e  w i t n e s s e s .  C o n s i d e r a t i o n  o f  SJR 19 w a s  t h e n  c l o s e d .  

COI,JSIDERATIOTJ O F  SENATE J O I N T  RESOLUTIO'L\J 30 : 

S e n a t o r  Wat t ,  s p o n s o r  o f  t h i s  r e s o l u t i o n ,  e x p l a i n e d  t h i s  
r e s o l u t i o n  and s a i d  t h a t  it was a  s i m p l e  one-t ime r e s o l u t i o n .  H e  
f u r t h e r  t o l d  t h e  committee t h a t  ~ t a t e  a g e n c i e s  need t o  b e  c h a l l e n g e d  
now and t h e n  i n  t h e  c o u r t s  and t h a t  t h i s  r e s o l u t i o n  i s  a reminder  t o  
t h e  c o u r t s  t h a t  t h e y  must t r e a d  l i g h t l y .  H e  t h e n  s a i d  t h a t  sometimes 
t h e y  l a y  down r u l e s  and r e g u l a t i o n s  t h e y  s h o u l d  n o t .  

The Chairman thanked  S e n a t o r  W a t t .  

A t  t h i s  t i m e ,  s i n c e  t h e r e  were no more b i l l s  f o r  c o n s i d e r a t i o n ,  
t h e  committee w e n t i n t o e x e c u t i v e  s e s s i o n .  (10:20 a.m.) 

EXECUTIVE SESSION 

The f o l l o w i n g  a c t i o n  was t a k e n  on S e n a t e  B i l l  318: S e n a t o r  
Towe moved t h a t  t h e  a t t a c h e d  amendments b e  adop ted .  (See  a t t a c h m e n t  H 1 )  
The mot ion  c a r r i e d  unanimously.  S e n a t o r  Towe t h e n  moved t h a t  S.B. 
318 a s  amended DO PASS. The motion c a r r i e d  w i t h  S e n a t o r  Regan v o t i n g  
I' iJo 'I . 

There  b e i n g  n o  f u r t h e r  b u s i n e s s  before t h e  c o m m i t t e e  a t  t h i s  
time t h e y  a d j o u r n e d  a t  1 1 : O O  a.m. 

- 
SENATOR JEAN A. TURNAGE, Chairman 



ROLL CALL 

-- J U D I C I A R Y  -- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



............................ ............................................. Haspectfully report as follows: T 1 ~ t  ....,........... Bill No ...310, 
L i r e  introddc~d till, Li. amendd 48 f91lq(p! , . I,, . 

* 
I . .  A n  t i  Line 9.  i 

E'ull~wincj: , i . i  . 
Strike: "AAJU* / * I  

* 1 

2 .  mcna t i t l e ,  l i n e  11, 4 

, 
3. a *  F o l l o w i n g :  line 10 

Iiroert: "ANT) TO PHOVIDE THAT NO t40m TUAI!? 12 M Y 8  GOOD TIH13 A W W N I C I ~  
PER !rlOt?ltl MRY 61 G I l W ~ ~ l  M II PRF$Q$4Rj: '"" 

. . k 'a l los~ir lg  z " SZC.PION6 " ! .  r 

Xnosrt:; " 8 0 - 1 3 0 5 ,  " 

3 .  hlnund page 13, section 7, eubqa(it40q ($)(Q), lib021 3 and 4. 
V ~ ~ l l o ~ F n g :  "assicn" -..--.-- 
Lnssrt: "udch p a r o l ~ g  ~ o "  I 1  

~ol1owing; Mofficer' - ..---- 
S t r i k e :  *to each parolee* 

4 .  Mend Page a* 5 ,  sactioro 1, quboeqtion t5) (b), line 7. 
=mI?olloving; l i n e  7 

lrlsert . ' (c) T l r i s  s u l ; o o e t i ~ p  ( 5 ) '  dm$ ' ~ f  aff.cf ~lLgibi$it~ for tha 
ibri~otaec furlouglk proyrlp 9~ @b:qc@ .. , . b  $&Q .,. U@P@~O. pt0v4ded for 
i n  20-J.995." ' .....*........................,............................ ... . . . . . . .  

t:~..nmer: subaecdu~nt: oubaactio~ 
51 A 1  E PUB C O .  

kie le~%d.  Morit. 





rno~kt 01: warden, the irumta may ba punlahod by Uwr forleiture of part 
or a l l  good tima allowancaa. W wardan of Chlb 8tatA prtron a h a l l  
advise th@ dapartmernt of inotltut~onu oe any rtt6mpt.d araape or 
vio lat ion  of xules  and rrgulattona on thr part o f  tho inmate. Any 
puniakrwont; by f o ~ t s i t u r e  of good alaowmaa tourt bo approved 
by the department. 

43) &lJ Thio  aeatlon appl i+s  to h11 praoonm who are on pro- 
bat ion  or parole or eligible t o  bo plaoad on pro@tion or parolu. 
NO psraoa convictad and aantenced before April 1, 1955, ahal l  have 

(1 his gooil ti- a l l w ~ n c e  reduced #+I a re8u3,t o i  th i8  meation.. 



Criminal 0 Has 
A 

Choice 

- % 

E C R I M I N ~  

ARREST 
a 

OFFENSE PRE-TRIA~ 

If Not Arrested (80%) 
Assumed to Continue Life 

of Crime I 

1. Must be informed of 
rights. 

1. Pays own medical bills. 1. Responsible f 

2. Pays own ambulance. transportation to 
Arrest Made J\ District Attomay 

3. Responsible for replac- Police. 
ing own property losses. 2. Misses work. 

r 
4. Responsible for own 

physical, mental or 3. Reaeives little inf 
Crime economic problem tion on case Has 

Committed resulting from the crime. i 

Citizen Becbmes 
5. Assists officer and crim- 

inal justice system in 
reporting crime, identi- 

I 
fy ing suspects, 
prosecuting cases, etc. 

No Arrest 6. Generally not informed 

I 
of investigation progress. I 

1. Provided roorr~ and 
board. 

provided books, TV 
recreation. 

able. 
4 3. Medical facilities aval - 

4. Drug and alcohol 4 
seling available. 

5. Other counseling av 
able (job, pycholo 

L 

2. Receives immediate J\2. 
medical attention if 7 /  
injured while commit- 
ting crime or during 

Commits 
Crime 

arrest. 

3. Provided an attorney if 
not able to afford h e .  

4. May be released on bail 
or own rewgoizance. 



8 . . ~ 
INJUSTICE SYSTEM 

,224 57 (5% 4 - - - - - -  I 

I 
1. ,,,A, 

POST 
SENTENCING SENTENCE RELEASE 

w * ? ,  

1. Provided with State 1. A presentence study is  1. Provided room and board. 1. Many transitional pro 
appointed attorney. conducted to aid judge 2. Access to medical and grams available. 

2. Can plea bargain. in sentencing. psychological treatment. 2. Personal loans availabl 

3. Can change venue. 2. Alternatives to incarcer- 3. Opportunity to improve 3. Large percentage con 
ation are numerous. 

4. Can delay trial. education. tinue life of crime. 
L - 

5. Can invoke Fifth Amend- 4. Opportunity to develop 
job skills. 

6. Can move to suppress 
evidence. 

7. May be acquitted by 
reason of insanity. 

8. In only 3% of all commit- 
ted crimes is an offender 
convicted. 

9. Can appeal. 

5. Can participate in work 
release and other mini- 

. mum security programs. 

6. Numerous rehabilitation 
programs. 

7. Eligible for early parole. 

8. Good time credit avail- 
\ I able. I 

I 1. Provides own transporta- 

i tion and parking &. 
2. Pays own babysitting or 

other costs. 

3. Must recount criminal 
incident. 

4. Subject to cross-examina- 
tion. 

5. The "victim's attorney" 

( represents the State 
(general public) not the I individual victim. 

6. Victim has no right to 
appeal verdict. 

9. Treated like e piece of 

J 1. Has no voice in court 1. Often unsatisfied witt 
decisions, pleas, pre- results of criminal jus 
sentence or sentencing. tice system. 

7/ 2. Usually are not notified 
- 

or present at time of 
sentencing. 

2. May fear retaliation. 

3. Continues life with 
fears, damages, in- 
juries, traumas. 

4. Is  expected to continl 
to support a system 
that treated them wit1 
less respect than for 
the offender. 

HARL HAAS 
DiSTRlCT ATTORNEY 
MULTNOMAH COUNTY 
PORTLAND, OREGON 

7 976 
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