
MINUTES O F  THE MEETING 
HIGHWAYS AND TRANSPORTATION COMMITTEE 

MONTANA STATE SENATE 

February  15 ,  1977 

The t e n t h  m e e t i n g  o f  t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Manning on t h e  above 
d a t e  i n  Room 4 0 4  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30 a.m. 

ROLL CALL: S e n a t o r s  Bergren  and Healy a r r i v e d  a t  9 :35  
and S e n a t o r s  Lockrem and E t c h a r t  were a b s e n t .  A l l  o t h e r  members 
w e r e  p r e s e n t .  

Those p r e s e n t  t o  t e s t i f y  i n c l u d e d  t h e  f o l l o w i n g :  

Wi l l i am S c r i b n e r  
L e s  L o b l e  
G e o f f r e y  L. B r a z i e r  
James P. Dwyr 
James Hughes 
Duane A. Olson 
Gorham E. Swanberg 
Rob Smi th  
Gordon B o l l i n g e r  
J a c k  Burke 

Montana Motor C a r r i e r s  A s s o c i a t i o n  
G e n e r a l  Telephone of  t h e  NW, I n c .  
Consumer Counsel  
P u b l i c  S e r v i c e  Commission 
Mountain B e l l  
Con-Agra Montana, I n c .  
Montana R a i l r o a d  A s s o c i a t i o n  
P u b l i c  S e r v i c e  Commission 
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Montana Power Company 

S e n a t o r  Devine, c h i e f  sponsor  o f  a l l  o f  t h e  l e q i s l a t i o n  
s c h e d u l e d  f o r  h e a r i n g  t h i s  day,  s t a t e d  t h a t  h e  had i n t r o d u c e d  t h i s  
l e g i s l a t i o n  a t  t h e  r e q u e s t  of t h e  P u b l i c  S e r v i c e  Commission. 
S e n a t o r  Devine i n t r o d u c e d  Mr. Gordon B o l l i n g e r ,  chai rman o f  t h e  
PSC t o  e x p l a i n  t h e  b i l l s .  

M r .  B o l l i n g e r  s t a t e d  t h a t  most  o f  t h e s e  b i l l s  w e r e  mere ly  
housekeeping measures ,  some o f  which had been r e q u e s t e d  by t h e  
a u d i t o r .  M r .  B o l l i n g e r  i n t r o d u c e d  M r .  Rob Smith ,  s t a f f  a t t o r n e y  
f o r  t h e  PSC who would e x p l a i n  t h e  r a t i o n a l e  f o r  t h e  bills. 

CONSIDERATION OF SENATE BILL 362 :  M r .  Rob Smi th ,  PSC 
a t t o r n e y ,  t e s t i f i e d  t h a t  SB 362 had been  recommended by t h e  
t r a n s p o r t a t i o n  s t a f f  t o  b r i n g  ~ o n t a n a ' s  f i l i n g  t i m e  p e r i o d s  
i n t o  c o n f o r m i t y  w i t h  t h o s e  o f  t h e  I n t e r s t a t e  Commerce Commission 
and t h u s  make it easier f o r  t h e  r a i l r o a d s .  The o t h e r  s u b s t a n t i v e  
change i n  t h e  p r e s e n t  law c a n  be  found on gage  4 of t h e  b i l l ,  
c o n c e r n i n g  t h e  a p p l i c a n t  and t h e  p r o t e s t a n t  f i l i n g s .  S u b s e c t i o n  
3  would r e q u i r e  t h e  p r o t e s t a n t s  t o  f i l e  w i t h  t h e  b o a r d  b e f o r e  
t h e  h e a r i n g ,  a l l  of t h e  p r e p a r e d  t e s t i m o n y  and e x h i b i t s  t o  be 
used  a t  t h e  h e a r i n g .  T h i s  would p u t  t h e  a p p l i c a n t s  and t h e  
p r o t e s t a n t s  on t h e  same f o o t i n g .  

COIJSIDERATION OF SENATE BILL 366 : M r .  Smith t e s t i f i e d  t h a t  
SB 366 would change t h e  p e n a l t y  f o r  v i o l a t i o n  of motor  carriers t o  
conform w i t h  t h e  ] u r i s d i k t i o n  of j u s t i c e  c o u r t s .  The 1972 
C o n s t i t u t i o n  a l lowed  t h e  J P ' s  t o  e n f o r c e  up t o  a $500 f i n e  o r  
6 months i n  j a i l .  Being t h a t  t h e  PSC enforcement  b u r e a u  h a s  no  
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d e s i r e  f o r  j a i l  s e n t e n c e s ,  t h i s  b i l l  would change t h e  c r i m e  from a 
misdemeanor t o  a  c i v i l  p e n a l t y  w i t h  f i n e s  up t o  $1000. The PSC b e l i e v e s  
t h i s  w i l l  b e  a  b e t t e r  d e t e r e n t  t h a n  j a i l  would be. 

CONSIDERATION OF SENATE BILL 367: M r .  Rob Smith  t e s t i f i e d  t h a t  
SB 367 would chanqe t h e  r e p o r t i n g  p r o c e d u r e  f o r  a c c i d e n t s  i n v o l v i n s  
p u b l i c  u t i l i t i e s .  - The l e g i s l a t i ; e -  a u d i t o r  recommended t h a t  t h i s  amend- 
ment b e  i n t r o d u c e d  i n  t h i s  s e s s i o n  because  it h a s  never  been e n f o r c e d  
by PSC. SB 367 would change t h e  n a t u r e  o f  t h e  s t a t u t e s  t o  r e q u i r e  
o n l y  major  a c c i d e n t s  i n v o l v i n g  p u b l i c  u t i l i t i e s  t o  be  r e p o r t e d  and 
i n v e s t i g a t e d .  

S e n a t o r  R. Smith asked  i f  t h i s  b i l l  would r e q u i r e  t h e  r e p o r t i n g  
o f  b roken  l i m b s  i f  t h e  a c c i d e n t  d i d  n o t  r e q u i r e  t h r e e  d a y s  o f  h o s p i t -  
a l i z a t i o n .  M r .  Hob Smith  answered t h a t  it would a l l  b e  dependen t  on 
t h e  h o s p i t a l i z a t i o n  i n v o l v e d  w i t h  t h e  a c c i d e n t .  

CONSIDERATION OF SENATE BILL 375: M r .  Rob Smith e x p l a i n e d  t h a t  
SB 375 would p r o h i b i t  r a i l r o a d s  from e s t a b l i s h i n g  d i s c r i m i n a t o r y  
r a t e s ,  c h a r g i n g  more f o r  s h o r t  h a u l s  t h a n  f o r  long  h a u l s .  The I C C  
now p r o h i b i t s  d i s c r i m i n a t o r y  p r i c i n g  f o r  i n t e r s t a t e  commerce. M r .  
Smith s u b m i t t e d  a n  amendment t o  t h e  committee t h a t  had been r e q u e s t e d  
by t h e  r a i l r o a d .  The amendment would a l l o w  c o m p e t i t i o n  i n  s i t u a t i o n s  
where c o m p e t i t i o n  now e x i s t s .  (See  a t t a c h e d  #1 - a  copy o f  p roposed  
amendments.) 

M r .  Duane Olson ,  r e p r e s e n t i n g  Con-Agra of  Montana, I n c o r p o r a t e d ,  
t e s t i f i e d  t h a t  s i n c e  t h e  1972 c o n s t i t u t i o n  and t h e  r e m o v a l ' o f  t h e  
p r o h i b i t i o n  f o r  c h a r g i n g  m o r e  f o r  t h e  s h o r t  h a u l  t h a n  f o r  t h e  l o n g  
h a u l ,  B u r l i n g t o n  N o r t h e r n  s t a r t e d  c h a r g i n g  more f o r  t h e  s h o r t  h a u l .  
T h i s  p r o h i b i t i o n  h a s  l o n g  been i n c l u d e d  i n  t h e  I n t e r s t a t e  Commerce A c t  
on t h e  f e d e r a l  l e v e l .  

M r .  Olson r e f e r r e d  t o  a  map t h a t  e x p l a i n e d  t h e  s i t u a t i o n  t h a t  
h i s  company now f a c e s  w i t h  BN. H e  e x p l a i n e d  t h a t  t h e  BN h a s  charged  
31 c e n t s  p e r  hundred w e i g h t  which was t h e  i n t e r s t a t e  r a t e .  But a b o u t  
one  y e a r  ago t h e  BN s t a r t e d  c h a r g i n g  4 8  c e n t s  on  a p a r t i c u l a r  s h o r t  
h a u l  r o u t e .  Con-Agra responded by pay ing  o n l y  t h e  31 c e n t s  which r e s u l t e d  
i n  a  l a w  s u i t  f i l e d  by BN f o r  t h e  amount p a s t  due. M r .  Olson commented 
t h a t  t h e r e  a r e  a  number o f  s i t u a t i o n s  i n  which t h i s  t y p e  o f  d i s c r i m i n a t o r y  
p r i c i n g  c o u l d  o c c u r .  

CONSIDERATION OF SENATE BILL 390:  M r .  Rob Smith commented t h a t  
p r e s e n t l y  t h e  law r e q u i r e s  t h e  PSC t o  make a n  a n n u a l  r e p o r t  on t h e  
implementa t ion  o f  t h e  R a i l r o a d  A c t .  The PSC does  n o t  do  t h a t  now; 
t h e r e  i s  no need f o r  t h a t  r e p o r t .  The l e g i s l a t i v e  a u d i t o r  h a s  recommended 
t h a t  t h i s  r e q u i r e m e n t  b e  a b o l i s h e d .  

CONSIDERATION OF SENATE BILL 391: M r .  Smith t e s t i f i e d  t h a t  SB 391 
would make t h e  s t a t u t e s  under  which t h e  PSC o p e r a t e s  conform w i t h  t h e  
Montana A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .  ~ h r e e -  t h i n g s  a r e  accompl ished 
w i t h  t h e  p a s s a g e  of  t h e  b i l l :  1)it changes  t h e  t i m e  o f  a p p e a l  from 90  
days  t o  30 d a y s  t o  conform w i t h  t h e  t i m e  l i m i t s  o f  t h e  Admin i s t . r a t ive  
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Procedures  A c t ;  2 )  i t  changes t h e  d a t e  t o  answer f i l e d  compla in t s  
from 30 days  t o  20  days;  3 ) i t  r e p e a l s  a s e c t i o n  of t h e  code t h a t  d e a l s  
w i t h  t r a n s m i t t a l  of  r e c o r d s  t o  t h e  d i s t r i c t  c o u r t  f o r  review, an  
a c t i o n  a l r e a d y  covered by t h e  Admin i s t r a t i ve  Procedures  A c t .  

Sena to r  Graham asked i f  t h e r e  were problems wi th  t h e  t ime running 
o u t  b e f o r e  appea l s  cou ld  be f i l e d  now. M r .  Smith answered t h a t  most 
s t a t e  agenc ie s  now ope ra t ed  under t h e  30 day l i m i t ,  t h u s  most of  t h e  
companies b e l i e v e d  t h a t  30 days  i s  t h e  o p e r a t i n g  l i m i t .  There seems 
t o  be  no h a r d s h i p  caused wi th  t h a t  l i m i t .  

Chairman Manning asked i f  t h e r e  was any d i s c u s s i o n  of  t h e  package 
of  b i l l s  from t h e  oppos i t i on .  

CONSIDERATION O F  SENATE BILL 362:  M r .  Geoffrey B r a z i e r  o f  t h e  
Montana Consumer Counsel s t a t e d  t h a t  he opposed t h e  b i l l  and would 
o f f e r  amendments. H e  t e s t i f i e d  t h a t  SB 362  was no t  c o n s i s t e n t  wi th  
t h e  I n t e r s t a t e  Comrnerse A c t  i n  t h a t  t h e  p r o t e c t i o n s  of  §15(7)  were 
n o t  i nc luded  i n  t h i s  b i l l .  Some o f  t h e  r ea sons  t h e  Consumer Counsel 
opposes t h i s  b i l l  i nc lude :  1) t h e r e  i s  no r ea son  f o r  t h e  b i l l  and t h e r e  
have been no problems w i t h  t h i s  a r e a  excep t  t h a t  t h e  Bur l ing ton  
Nor thern  r e f u s e s  t o  g r a n t  i n t r a - i n t e r  s t a t e  rates; 2 )  what i s  
recommended by t h i s  b i l l  can a l r e a d y  be done by r u l e  by t h e  board.  
M r ,  B r a z i e r  r e f e r r e d  t o  examples i n  which t h e  a p p l i c a n t  f o r  t h e  r a t e  
i n c r e a s e  was n o t  r e q u i r e d  t o  f i l e  tes t imony wh i l e  t h e  Consumer 
Counsel was r e q u i r e d  t o  do so.  T h i s  amounted t o  answering arguments 
n o t  y e t  made. 

M r .  B r a z i e r  recommended t h a t  t h e  b i l l  e i t h e r  be  k i l l e d  o r  amended 
on l i n e s  1 and 2 of page 2;  l i n e  25  o f  page 1; l i n e s  8 ,  9 ,  and 10 of  
page 3. H e  sugges ted  t h a t  t h e  b i l l  b e  amended on page 4 ,  l i n e  18 ,  a f t e r  
t h e  word " o r " ,  i n s e r t  t h e  fo l lowing:  " w i t h i n  30 days  a f t e r  t h e  
r a i l r o a d  has  f i l e d  s u f f i c i e n t  tes t imony o r  e x h i b i t s ,  o r  which e v e r  
comes f i r s t , " .  

Senator  Graham asked f o r  c l a r i f i c a t i o n  of how ex tens ive  the 
t es t imony r e q u i r e d  b e f o r e  t h e  hea r ing  was. M r .  B o l l i n g e r  responded 
t h a t  t r a n s p o r t a t i o n  cases have been a problem i n  t h i s  a r e a .  The 
l a r g e r  t r a n s p o r t a t i o n  c a s e s  and a l l  t h e  u t i l i t y  c a s e s  have prehear ing  
conferences .  The PSC does n o t  have s t i f f  r e g u l a t i o n s  on p r e f i l i n g s  
now and eve ry  t i m e  t hey  have t r i e d  t o  s t r e n g t h e n  them, t h e  r a i l r o a d s  
say  t h a t  they  c a n ' t  "break o u t "  Montana. The r a i l r o a d s  t u r n  t o  813 
o f  t h e  I n t e r s t a t e  Commerse A c t  and t h e  PSC l o s e s  t h e  ca se .  M r .  
B o l l i n g e r  a l s o  commented t h a t  he would be  i n  agreement w i t h  t h e  
amendments submi t ted  by M r .  B raz i e r .  

M r .  Rob Smith c l a r i f i e d  t h a t  t h e  i n t e n t i o n  of t h e  b i l l  was t o  
have t h e  a p p l i c a n t  f o r  t h e  r a t e  i n c r e a s e  p r e f i l e  t h e  tes t imony and 
e x h i b i t s  w i t h  t h e  a p p l i c a t i o n ,  and t o  have t h e  compe t i t o r s ,  n o t  neces- 
s a r i l y  t h e  Consumer Counsel ,  f i l e  t h e  opposing arguments w i t h i n  t h e  
al lowed t i m e  l i m i t  set up by t h i s  b i l l .  I t  i s  no t  t h e  i n t e n t  of 
t h e  b i l l  t o  a l low t h e  carrier t o  r e f u s e  t o  f i l e  such tes t imony 
b e f o r e  t h e  hear ing .  
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M r .  W i l l i a m  S c r i b n e r  r e p r e s e n t i n g  t h e  Montana Motor C a r r i e r s  
A s s o c i a t i o n  s t a t e d  t h a t  he  d i d  n o t  want t h e  committee t o  be l e f t  
w i t h  t h e  i m p r e s s i o n  t h a t  t h e r e  w e r e  n o t  e l a b o r a t e  f i l i n g s  made b e f o r e  
t h e  Consumer Counsel  f i l e d  t h e i r  s t a t e m e n t s .  I t  i s  n o t  r e q u i r e d  by 
any r u l e s  o f  t h e  PSC, b u t  w i t h  t h e i r  s a n c t i o n  t h e  Motor C a r r i e r s  f i l e  
j u s t i f i c a t i o n s  sworn t o  by a l l  t h e  c a r r i e r s  showing t h e  s t a t i s t i c s  t h a t  
j u s t i f y  t h e  i n c r e a s e s  s o u g h t .  These s t a t e m e n t s  are f i l e d  a t  t h e  t i m e  
o f  t h e  a p p l i c a t i o n  o r  s h o r t l y  t h e r e a f t e r .  The carriers d o  n o t  g o  t h e r e  
f r i v o l o u s l y .  

CONSIDERATION OF SENATE BILL 3 6 7 :  M r .  Les  Loble  r e p r e s e n t i n g  
Genera l  Te lephones  o f  t h e  Nor thwest  t e s t i f i e d  t h a t  SB 3 6 7  was a n  
improvement o v e r  t h e  e x i s t i n g  law. However, a n  amendment was needed:  
page 1, s e c t i o n  1, l i n e  25, S t r i k e  " 2 4  h o u r s " ,  i n s e r t  " t h e  n e x t  two 
b u s i n e s s  days" .  The problem i s  t h a t  t h e  PSC does  n o t  work on  weekends 
s o  t h a t  when a n  a c c i d e n t  happens  on t h e  weekend, t h e r e  i s  no way t o  
n o t i f y  t h e  PSC w i t h i n  24 hours .  I n  r e s p o n s e  t o  t h e  p r e v i o u s  q u e s t i o n  
a b o u t  t h i s  b i l l  i n c l u d i n g  b roken  l imbs  i n  t h e  d e f i n i t i o n  o f  major  
a c c i d e n t s ,  M r .  Lob le  s a i d  t h a t  S70-129, s u b s e c t i o n  2 r e q u i r e s  t h a t  t h e  
u t i l i t y  r e p o r t  t h a t  k i n d  o f  a c c i d e n t ,  b u t  t h e  law would no l o n g e r  
r e q u i r e  t h e  PSC t o  g o  o u t  and i n v e s t i g a t e  t h e  a c c i d e n t .  With t h a t  
proposed amendment, t h e  Motor C a r r i e r s  would s u p p o r t  t h e  b i l l .  

M r .  J i m  Hughes r e p r e s e n t i n g  Mountain B e l l  s t a t e d  t h a t  t h e y  w e r e  
i n  s u p p o r t  o f  t h e  b i l l  and i n  c o n c u r r e n c e  w i t h  t h e  amendment. 

Chairman Manning s u g g e s t e d  t h a t  t h e  p r o p o n e n t s  and t h e  opponen t s  
of  t.he v a r i o u s  b i l l s  s h o u l d  g e t  t o g e t h e r  w i t h  t h e  subcommittee of  
S e n a t o r s  Graham, Smith  and Aber. S e n a t o r  Healy moved t h a t  such  a  
subcommittee b e  a p p o i n t e d ;  S e n a t o r  Bergren  seconded t h e  motion.  The 
committee v o t e d  unanimously t o  a p p o i n t  t h e  subcommittee.  Chairman 
Manning a d v i s e d  t h e  committee t h a t  t h e y  c o u l d  look beyond t h e  s p e c i f i c  
b i l l s  t o  o t h e r s  o f  t h e  same n a t u r e .  

CONSIDERATION OF SENATE BILL 375: M r .  Gorham Swanberg, r e p r e s e n t i n g  
t h e  Montana R a i l r o a d  A s s ~ c i a t i o n ~ s t a t e d  t h a t  a s  d r a f t e d  he was opposed 
t o  SB 375. S e v e r a l  amendments w e r e  p roposed  by M r .  Swanberg t h a t  w e r e  
handed o u t  t o  t h e  committee. (At tached  # 2 )  These amendments would 
make t h e  b i l l  a c c e p t a b l e  t o  t h e  R a i l r o a d  A s s o c i a t i o n .  M r .  Swanberg 
s t a t e d  t h a t  t h e r e  w e r e  two s p e c i f i c  p o i n t s  t o  bc c o n s i d e r e d  when 
viewing t h e  b i l l  a s  amended: 1) There  a r e  c a s e s  when it is easier 
f o r  t h e  r a i l r o a d  t o  r u n  t h e  l o n g  h a u l  where a t  e i t h e r  end t h e r e  i s  
a u t o m a t i c  l o a d i n g  and u n l o a d i n g  a s  i s  t h e  case w i t h  t h e  u n i t  c o a l  t r a i n s .  
I t  i s  m o r e  e f f i c i e n t  a n d  economica l  f o r  t h e s e  r u n s  t o  be  u n i n t e r u p t e d  
by t h e  s h o r t e r  h a u l s .  2)  The second p o i n t  i s  more o f  a  v a l u e  judgement 
i n v o l v i n g  t h e  c o m p e t i t i v e  system. Using t h e  map, M r .  Swanberg showed 
t h e  committee what  happens  o n  t h e  c i r c u i t o u s  r o u t e s  and t h e  b ranch  l i n e s .  
I f  t h e  r a i l r o a d  w e r e  n o t  a l l o w e d  t o  se t  t h e  p r i c e s  a s  t h e y  have  b e e n ,  
t h e  t r u c k i n g  i n d u s t r y  would have  a l l  t h e  g r a i n  b u s i n e s s  i n  a  c e r t a i n  
a r e a  o r  t h e  s m a l l  b u s i n e s s e s  would go o u t  o f  b u s i n e s s .  The s p e c i f i c  
example used  was Glasgow, Opheim, b u t  t h e  same s i t u a t i o n  c o u l d  happen 
any p l a c e  i n  which t h e  t r a c k s  go  i n  d i f f e r e n t  d i r e c t i o n s .  There  was 
no o b j e c t i o n  from t h e  R a i l r o a d  A s s o c i a t i o n  w i t h  t h e  PSC amendment. 
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CONSIDERATION OF SB 392 & SB 374 : M r .  J i m  Dwyr, t h e  f i s c a l  
c o n s u l t a n t  f o r  t h e  PSC, t e s t i f i e d  t h a t  t h e  f i s c a l  n o t e  a t t a c h e d  t o  
SB 374 was b a s e d  on s e v e r a l  a s sumpt ions :  1) t h a t  t h e  c u r r e n t  r a t e  
of i n f l a t i o n  would c o n t i n u e ;  2)  t h a t  r e q u e s t s  f o r  r a t e  i n c r e a s e s  would 
remain t h e  same a s  t h e  c u r r e n t  y e a r s ' ;  3 )  t h a t  a p p l i c a t i o n s  f o r  r a t e  
i n c r e a s e s  w e r e  d i r e c t l y  p r o p o r t i o n a l  t o  i n f l a t i o n  and t h a t  t h e  r e q u e s t s  
w i l l  i n c r e a s e ,  n o t  d e c r e a s e ;  4 )  t h a t  a l t e r n a t e  ene rgy  s o u r c e s  w e r e  
n o t  now p e r f e c t e d ,  n o r  would t h e y  b e  f o r  t h e  f o r s e e a b l e  f u t u r e .  The 
f i r s t  two of  t h e s e  assumpt ions  a r e  a l s o  used  i n  t h e  l e g i s l a t i v e  f i s c a l  
n o t e  and t h e  l a s t  two assumpt ions  a r e  used  o n l y  by t h e  PSC f i s c a l  
a n a l y s i s .  

M r .  Dwyr t e s t i f i e d  t h a t  i f  t h i s  f i l i n g  f e e  had been i n  e f f e c t  
i n  1977,  $465,000 would have  been c o l l e c t e d .  The PSC needs  more funds  
on which t o  o p e r a t e :  t h e  g o v e r n o r ' s  p o s i t i o n  i s  t h a t  he w i l l  n o t  r a i s e  
t a x e s ;  t h e  proposed budge t  shows a  non i n c r e a s i n g  l e v e l  o f  f u n d i n g  f o r  
t h e  PSC. SB 374 would b e  a  method o f  o b t a i n i n g  t h e  needed f u n d s .  

S e n a t o r  Graham a s k e d  i f  t h e  PSC f e l t  t h a t  t h i s  b i l l  was n e c e s s a r y  
i n s t e a d  o f  f u r t h e r  a p p r o p r i a t i o n s .  M r .  B o l l i n g e r ,  chairman of  t h e  PSC, 
commented t h a t  w i t h  t h e  i n c r e a s e d  number o f  c a s e s  e a c h  y e a r  t h e r e  i s  
no way t o  pay f o r  t h e  s t a f f  t h a t  i s  needed t o  p r o v i d e  t h e  commiss ioners  
w i t h  t h e  i n f o r m a t i o n  t h a t  is needed. SB 374 would supp ly  t h e  s u p p l e -  
men ta l  a p p r o p r i a t i o n s  needed because  t h e  budge t  proposed t o  t h e  l e g i s l a t u r e  
i s  $60,000 less t h i s  y e a r  t h a n  it was l a s t  biennium. 

The committee d i s c u s s e d  amongst themse lves  t h e  p r o p r i e t y  of  p l a c i n q  
SB 374 and SB 392 i n t o  t h e  F inance  and Claims Committee b e i n g  t h a t  t h e y  
d e a l t  w i t h  b u d g e t a r y  and f i d c a l  m a t t e r s .  No d e c i s i o n  was reached .  

M r .  J a c k  Burke,  a n  o f f i c e r  o f  t h e  Montana Power Company r e s p o n s i - b l e  
f o r  h a n d l i n g  a l l  t h e  r e g u l a t o r y  a f f a i r s  b e f o r e  t h e  P S C ,  t e s t i f i e d  t h a t  
SB 392 does  n o t  a f f e c t  p u b l i c  u t i l i t i e s ,  o n l y  motor  c a r r i e r s .  The 
problem o f  w r i t i n g  a n  open ended check f o r  t h e  p u b l i c a t i o n  of  h e a r i n q  
was p o i n t e d  o u t  by t h e  example o f  a  p r o c e d i n g  t h a t  s t a r t e d  i n  March 
of  1975 i n  which t h e  Montana Power Company was b i l l e d  o v e r  $3000 f o r  
n o t i c e s  t h a t  w e r e  p r i n t e d  i n  t h e  p a p e r s .  The m a t t e r  was s u b m i t t e d  t o  
Chairman B o l l i n g e r  and  t h e  r e s u l t  was SB 392. 

M r .  Burke commented t h a t  S B  374 p r o v i d e s  t h a t  t h e  f i l i n g  f e e s  b e  
p a i d  t o  t h e  T r e a s u r e r  which d o e s n ' t  mean t h a t  t h e  funds  would n e c e s s a r i l y  
go  t o  t h e  PSC. I t  is  j u s t  a n o t h e r  t a x  r e l a t e d  t o  t h e  d o l l a r  amount 
of t h e  r a t e  i n c r e a s e .  M r .  Burke q u e s t i o n e d  t h e  $250,000 f i s c a l  n o t e  
f i g u r e  a s  Montana Power a l o n e  p a i d  $194,000 f o r  one  c a s e .  I f  t h e  f e e s  
a r e  r e l a t e d  t o  t h e  d o l l a r  amount o f  t h e  r a t e  i n c r e a s e ,  t h e y  w i l l  r a i s e  
a  l o t  more revenue  t h a n  t h e  f i s c a l  n o t e  i n d i c a t e s .  

M r .  Rob Smith  n o t e d  t h a t  SB 374 p r o v i d e s  t h a t  the f e e s  would qo 
t o  t h e  T r e a s u r e r  because  t h e  f e e s  would v a r y  from one y e a r  t.o t h e  n e x t .  
I f  t h e  f u n d s  w e r e  earmarked,  t h e  budge t  o f  t h e  PSC c o u l d  d r o p  t r emendous ly  
depending on t h e  number o f  f i l i n g s  i n  a  p a r t i c u l a r  y e a r .  

For  c l a r i f i c a t i o n  p u r p o s e s ,  M r .  Smi th  commented t h a t  SB 3 9 2  was 
i n t e n d e d  t o  a p p l y  o n l y  to  t h e  motor  c a r r i e r s  and n o t  t o  t h e  u t i l i t i e s .  
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M r .  S c r i b n e r  of t h e  Motor C a r r i e r s  Assoc i a t i on  aga in  noted t h a t  
t h e  motor c a r r i e r s  do n o t  engage i n  f r i v o l o u s  f i l i n q s .  There a r e  
c a s e s  i n  which t h e  a p p l i c a t i o n  has  been dropped,  bu t  t hey  a r e  made i n  
a l l  good f a i t h .  The l a r g e r  t r u c k e r s  a r e  n o t  opposed t o  t h i s  b i l l ,  
b u t  t h e  sma l l e r  t r u c k e r s  would be a f f e c t e d  by t h e  passage of  t h i s  
b i l l .  The i n c r e a s e  i n  t h e  f i l i n g  f e e s  could  d i scourage  t h o s e  
a p p l i c a t i o n s  which could mean a  g r e a t  d e a l  more money t o  sma l l  
communiti ies and where t h e  t r u c k e r s  do n o t  have t h e  ample funds  a t  
t h e i r  d i s p o s a l  t o  f i l e  whenever they  need t h e  r a t e  i n c r e a s e s .  M r .  
S c r i b n e r  a l s o  s t a t e d  t h a t  he d i d  n o t  f avo r  g i v i n g  t h e  PSC t h e  r i g h t  
t o  p u b l i s h  n o t i c e s  t h a t  may n o t  be needed and then  pas s ing  t h e  c o s t s  
on t o  t h e  c a r r i e r s .  I f  l i m i t a t i o n s  on t h e  t ype  of n o t i c e s  r e q u i r e d  
by law were drawn up, t hen  t h a t  would be  a c c e p t a b l e ,  b u t  t h e  t ype  of 
n o t i c e s  g iven  today would no t  be accep tab le .  P r e s e n t l y  t h e  n o t i c e s  
a r e  t o o  e l a b o r a t e  and t h e  ma i l i ngs  of  n o t i c e  a r e  t o o  nurneraus. 

Chairman Manning reminded t h e  subcommittee t h a t  t hey  would be 
working wi th  a l l  of t h e  PSC b i l l s  brought  be fo re  t h e  committee today.  

ADJOURNMENT: There be ing  no f u r t h e r  b u s i n e s s ,  t h e  meeting was 
adjourned a t  1 l : O O  a.m. 

DAVE MANXING, CHAIRMAN 
( -  - 
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AMENDMENTS TO SENATE BILL 375. 

Amend Section 1, line 19 as follows: 

following: "rates" 

delete: It I1 

insert: 'I; provided that upon application to 
the public service commission and 
after investigation, such carrier, in 
special cases, may be authorized by the 
commission to charge less for longer 
than for shorter distances for the trans- 
portation of passengers or property, and 
the commission may from time to time 
prescribe the extent to which such desig- 
nated carriers may be relieved from the 
operation of the foregoing provisions of 
this section, but in excercising the 
authority conferred upon it in this proviso, 
the commission shall not permit the estah- 
lishment of any charge to or from the more 
distant point that is not reasonably com- 
pensatory for the service performed." 




