
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 14, 1977 

The meeting of this committee was called to order by the 
Chairman, Senator Turnaye, at 9:30 a.m. on the above date in 
Room 442 of the State Capitol Building. 

ROLL CALL: 

All members of the committee were present for this meeting. 

WITNESSES PRESENT TO TESTIFY: 

Bob Keller - Kalispell 
Joan Uda - Office of Budget & Program Planning 
Jim Larson - Montana Haspital Assn. 
Tom Boland - Board of Visitors 
Donald L. Harr - Billings and Great Falls Deaconess Hospital, 

Dept. of Psychiatry 
Duncan D. Burford - M.D., President of Montana Psychiatric 

Assn., Billings 
Jerry T. Loendorf - Montana Medical Assn. 
Chad Smith - Montana Hospital Assn. 
William Leary - Montana Hospital Assn. 
Nick Rotering - attorney, Dept. of Institutions 

CONSIDERATION OF SENATE BILL 413: 

Senator Towe, sponsor of S.B. 413, explained the bill corrects 
some things which were omitted last session. He then went over 
these items for the committee. After doing this, he introduced 
Mr. Bob Keller of Kalispell as his first proponent of S.B. 413. 
Mr. Keller suggested amendments to page 20, line 17, and to page 
25, line 17. Mr. Keller told the committee that it was wrong to 
have to wait until people get seriously mentally ill before they 
can be helped. 

The next proponent to testify-was Nick Rotering of the Depart- 
ment of Institutions. He said that he was concerned about lines 
3 and 5 on page 35 and about section 16 on page 44 which concerns 
the makeup sf the Board of Visitors. He was also concerned about 
the payment of legal counsel used by the Board of Visitors which 
is on page 47. 

Joan Uda, attorney for the office of Budget and Program Planning, 
appeared in support of S.B. 413, however, she said that they question 
the time on the voluntary admissions and suggested that perhaps 
there should be a valuation period of ten days. 

The next proponent was Tom Boland of the Board of Visitors 
who testified for himself and not the board, saying that he felt 
that S.B. 413 is a compromise bill and not left wing legislation as 
has been rumored, and that he is afraid the opponents will try to 
convince the committee of this. 



Jim Larson, Veterans Admin., also appeared in support of 
S.B. 413. He was present on behalf of the Montana Hospital 
Association. 

Dr. Harr, from Billings, representing the Billings and 
Great Falls Deaconess Hospitals, was the next proponent of S.B. 
413. He said that they are very much in concurrence with the 
bill's changes to the law. He suggested that page 44, line 23, 
be amended by putting in physicians or medical profession rather 
than medical sciences. He also said he believed that page 47, 
line 17, should be changed so that there would be something to 
determine if there was an irregularity. He then complimented 
Senator Towe and others who worked on S.B. 413 on the remarkable 
job they had done. At this time Dr, Harr was allowed to speak 
on S.B. 417 as he had to leave early. He said that he felt that 
this bill is quite unnecessary if S.B. 413 is passed because the 
subject is well covered in S.B. 413. Therefore, he opposed S.B. 

Dr. Duncan D. Burford, of Billings, president of the Montana 
Psychiatric Assn. was the next proponent of S.B. 413 to testify. 
Be said that he appreciated the work that had been done on S.B. 413. 
Dr. Burford said that mentally ill is a very restrictive definition 
and called for a better definition of seriously mentally ill. 
He told the committee that they now can offer effective and quick 
treatment for serious mental disorders and that the law should not 
stand in the way of a person getting the treatment he is in need 
of. 

The next proponent was Tom Honzel, representing the County 
Attorney ~ s s n  .yp'~~aid that they generally support S. B. 4 13, however, 
they are concerned in the smaller counties about the provisions 
for the irmediate appointment of counsel and the five day period. 

Jerry Loendorf, representing the Montana lledical Assn., told 
the committee that they supported S.B. 413 if it is true that 
attorneys can work with it. 

Nancy Lien of the Plental Health Advisory Council then appeared 
as a proponent of S.B. 413 and simply said that they supported it. 

Chad Smith, representing the &lontana Hospital Assn., was the 
next proponent to testify and he offered some amendments to the 
bill. (See Exhibit 1) He explained that one was that the patient 
should not be heavily sedated and that the other two amendments 
would allow the hospital facility to determine if they will take 
a patient or not. He further explained the amendments they pro- 
posed to the committee and presented amendments for S.B. 417. (Ex 

COL~SIDERATIOL~ OF SENATE BILL 419: 

Senator Towe explained this bill to the committee and said 
that, in some ways, this is worse than commitment. 

Dr. Burford of Billings, pschiatrist, said they favored this 
bill if it is workable. 



There were no opponents present to testify on S.B. 419. 

CONSIDZRATION OF SENATE BILL 417: 

Dr. Burford, the Billings psychiatrist, said that S.B. 413 
accomplishes the purpose of this bill and that he thinks this 
bill is not necessary. He favored putting it into S.B. 413. 

Senator Dover, the bill sponsor, said the rural community 
is different from cities and that is why he had sponsored this 
legislation. He read a prepared statement to the committee. (Ex. 3) 

Jim Larson, representing the Montana Hospital Assn., told 
the committee that he thinks section 3 is an existent provision 
of the law -- and also section 13, and that they should be 
included in any legislation that comes out of this committee. 

There was no more testimony on the above bills considered 
at this meeting so the Chairman told the witnesses that the 
committee would consider the testimony given and then would con- 
sider putting these bills together and incorporating them into 
one bill. 

There being no further business, the committee adjourned 
at 11:05 a.m.. 

SENATOR JEAN A. TURNAGE, Chairman 



ROLL CALL 

-- - JUDICIARY --- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



SENATE BILL NO. 413 

Anlend S e n a t e  B i l l  N o .  413 as f o l l o w s :  

On page  2 i n  l i n e  25 ,  a f t e r  t h e  word " h o s p i t a l " ,  tile sea& t i n e ,  add 

"which i s  e q u i p p e d  and s t a f f e d  t o  p r o v i d e  t r e a t m e n t  f o r  m e n t a l l y  

ill p e r s o n s " .  

On page  11 i n  l i n e  2 ,  a f t e r  t h e  p e r i o d  f o l l o w i n g  t h e  word 

" p u b l i c " ,  add t h e  f o l l o w i n g :  " N o  p e r s o n  s h a l l  be d e t a i n e d  i n  any 

h o s p i t a l  o r  o t h e r  m e d i c a l  f a c i l i t y  which i s  n o t  a m e n t a l  h e a l t h  

f a c i l i t y  u n l e s s  s u c h  h o s p i t a l  o r  f a c i l i t y  h a s  a g r e e d  i n  w r i t i n g  

t o  a d m i t  s u c h  p e r s o n " .  

On page  1 7  i n  l i n e  21, a f t e r  t h e  p e r i o d  f o l l o w i n g  t h e  word 

" o t h e r s " ,  add t h e  f o l l o w i n g :  ''The r e s p o n d e n t  s h a l l  n o t  b e  d e t a i n e d  

i n  any h o s p i t a l  o r  o t h e r  m e n t a l  f a c i l i t y  which i s  n o t  a  m e n t a l  

h e a l t h  f a c i l i t y  u n l e s s  s u c h  h o s p i t a l  o r  f a c i l i t y  h a s  a g r e e d  i n  

w r i t i n g  t o  a d m i t  t h e  r e s p o n d e n t " .  

On page  2 5  i n  l i n e  21, a f t e r  t h e  word " p a t i e n t " ,  i n s e r t  t h e  

words " a t  t h e  p l a c e  o f  d e t e n t i o n " .  



SENATE BILL NO. 417 

Ainend S e n a t e  B i l l  No. 417 a s  f o l l o w s :  

On p a g e  2 i n  l i n e  4 ,  a f t e r  t h e  word " h o s p i t a l "  t h e  s e c o n d  

t i m e  it a p p e a r s ,  i n s e r t  t h e  words  "which  i s  e q u i p p e d  a n d  s t a f f e d  

t o  p r o v i d e  t r e a t m e n t  f o r  m e n t a l l y  ill p e r s o n s " .  

On p a g e  9 i n  l i n e  11, a f t e r  t h e  p e r i o d  f o l l o w i n g  t h e  word 

" h o u r s " ,  a d d  t h e  f o l l o w i n g :  "The r e s p o n d e n t  s h a l l  n o t  b e  d e t a i n e d  

i n  any  h o s p i t a l  o r  o t h e r  m e d i c a l  f a c i l i t y  w h i c h  i s  n o t  a  n rcn ta l  

h e a l t h  f a c i l i t y  u n l e s s  s u c h  h o s p i t a l  o r  f a c i l i t y  h a s  a g r e e d  i n  

w r i t i n g  t o  a d m i t  t h e  r e s p o n d e n t .  'I 

On p a g e  1 6  i n  l i n e  1 6 ,  a f t e r  t h e  p e r i o d  f o l l o w i n g  t h e  word 

" t r e a t m e n t " ,  a d d  t h e  f o l l o w i n g :  "The r e s p o n d e n t  s h a l l  n o t  b e  

d e t a i n e d  i n  any  h o s p i t a l  o r  o t h e r  m e d i c a l  f a c i l i t y  wh ich  i s  n o t  a  

m e n t a l  h e a l t h  f a c i l i t y  u n l e s s  s u c h  h o s p i t a l  o r  f a c i l i t y  h a s  a g r e e d  

i n  w r i t i n g '  t o  a d m i t  t h e  r e s p o n d e n t . "  

On p a g e  2 0  i n  l i n e  2 0 ,  f o l l o w i n g  t h e  word " p a t i e n t " ,  i n s e r t  

" a t  t h e  p l a c e  o f  d e t e n t i o n " .  

On p a g e  2 3  i n  l i n e  1 8 ,  a f t e r  the p e r i o d  f o l l o w i n g  t h e  w o r d  

" t r c d t m e n t " ,  i n s e r t  t h e  f o l l o w i n g :  'No p e r s o n  s h a l l  be d e t a i n e d  i n  

any  h o s p i t a l  or  o t h e r  m e d i c a l  f a c i l i t y  wh ich  i s  n o t  a m e n t a l  h e a l t h  

f a c i l i t y  u n l e s s  s u c h  h o s p i t a l  o r  f a c i l i t y  h a s  a g r e e d  i n  w r i t i n g  

t o  a d m i t  s u c h  p e r s o n . "  



'l'I<S'l'lMON Y ON SENA'J'E DILL 4 17 

M r  . I : l r * ~ i r  ~ n d t i  , m e m l x x s  of t h e  commit; tee,  f o r  t l ic ,s  L t : c : ~ l - ~ ]  

I '111 t l d ~ o l d  l h v c r ,  from S e n a t e  Dis t r i c t  2 4 ,  L c w i s t u w ~ l .  

' r l ~ i s  b111 was d r a f t e d  with three main t h l n g ~  i l l  n r r r l ~ l .  

1. Protecting t h e  r i g h t s  of t h e  i n d i v i d u ~ l  

2 .  Providing h e l p  and t r e a t m e n t  for t h o s e  w i t h  ,A S C ~ I U L I ~  

~ [ ~ c f n t d  1 i l l n ~ ~ s s .  Ttiose who are a d a n g e r  +to thems1evc.s  or  O L I ~ C ' I  -, . 

3 .  One v e r y  i m p o r t a n t  addition is allowance for t11c t r e c l t  - 

ll1r:rl t of 1nc:n tal d i s o r d e r s  for t h o s e  who have s c ~  ious nrcn t ,r 1 

t l r t~b le~ns  t o  the p o i n t  t h e y  a r e  not d b l e  to help t11e1n:;cl v t > s ,  1 , ~ 1 1  

, I  r c  not. d n  i n u n c ~ ~ e t  t h r e a t  t o  t h c ~ u s l e v e s  or ot  hers. 1 3 ~ ~ ~ ~ , i  ~ l ! , , >  

o f  our p r e s e n t  l d w s  or) a e ~ l t a l  ill~less, i t I I ~ S  I j ~ ' t 1 1 i  v L 5 r  jf 

d i f f ~ c u l t  if not  impossible to offer the t r e a t 1 1 1 r 3 1 l t  t o  ~ I I L - , ~ ,  

people t h e y  n e e d .  

?'he d e f i n i t i o n  o f  those to  be treated has been c b l i l  . i r q c ~ ~ l  

to a l l o w  f o r  t h e  third group. 

" S e r i o u s l y  m e n t a l l y  ill person,  or a person suf f erl11cl f l c ) n i  

a m e n t a l  d i s o r d e r " .  

A n  emergency situations ( s e c t i o n  5 i .nc ludes  o n l y  t 1 1 ~ '  

s e r i o u s l y  m e n t a l l y  ill. The p e r s o n  may be d e t a l n t ' d  f o r  7 L  ! l o t 1 1  

emergency e v a l u a t i o n  and t r e a t m e n t ,  A f t e r  the 7 2  h o u r  e v a l u a -  

t i o n  p e r i o d  which I feel i s  n e c e s s a r y  t o  get t h e  person 

calmed down and a l l o w  a p e r i o d  of t i m e  t o  e v a l u a t e  t h e  pel ' sons  

need t h e y  may be released. The p r o f e s s i o n a l  p e r s o n  i n  

o f  t h e  r e s p o n d e n t  d u r i n g  h i s  72  hour  emergency evaluation Lind 

t r e a t m e n t  s h a l l  make a r epor t  to t h e  court. I f  t h e  r e s p o n d e n t  

n e e d s  further t r eaLaen t  t h e  respondent w i 1 . l  be advised  of his 



J I 911t s arid d l  1 the n o r ~ n a l  p r o c e e d i n g s  and they w i  11 s a t  ,i t iri~c 

for ~2 l iedr ing  t o  d e t e r m i n e  t h e  need o f  t h e  r e s p o n d e n t  f o r  t U L  t l l t s ~ -  

t r t > a t m c n C .  T h i s  may be f u r t h e r  m e d i c a l  tredtmentr a t  homc o r  

i n  a l oca l  f a c i l i t y  or may i n c l u d e  commitment t o  a  men ta l  

l l e d l t h  f a c i l i t y  f o r  a p e r i o d  n o t  t o  exceed  3 months.  Tllcrt: C ~ I  t ?  

p ~ o v i s i o n s  f o r  e x t e n s i o n  of t h i s  t i m e  under  t h e  o l d  s t a t u t e .  

S e c t i o n  2 and 3 ,  is where t h e  r i g h t s  o f  an  i n d i v i d u a l  

drc proLec ted  f o r  anyone " s u f f e r i n g  from a m e n t a l  d i s o x d c r " .  

T h e  p e r s o n  must  b e  in fo rmed  of t h e i r  r i g h t s ,  dnd t h e  c o u n t y  

dttorney w i l l  f i l e  a p e t i t i o n  which i s  p r e s e n t e d  t o  t h e  c o u r t  

d11d i f  f u r t h e r  t r e a t m e n t  seems t o  be n e c e s s a r y  he i s  a g a i n  

informed of h i s  r i g h t s .  

T l i r e e  t h i n g s  may be done a f t e r  up  t o  7 2  h o u r s  of 

e v a l u a t i o n .  

1. They may be r e l e a s e d  w i t h  no  f u r t h e r  t r e a  t m e r i t  . 

2 .  They may be d i r e c t e d  to  have f u r t h e r  m e d i c a l  t . rc . ,3 tn1~.11t  

o r  fo l low-up t r e a t m e n t  a t  a  local f a c i l i t y  

3 .  O r  t h e y  may be committed t o  a m e n t a l  f a c i l i t y  f o r  a 

period not t o  exceed  3 months. 

T h i s  s e c t i o n  i s  new b u t  I f e e l  v e r y  i m p o r t a n t .  We r ~ ~ > e d  

l o  p r o t e c t  t h e  r i g h t s  of an i n d i v i d u a l  b u t  by t h e  sdrne t c ) k t ' ~ ~  

a p e r s o n  must have  a  r i g h t  t o  t r e a t m e n t  n o t  7 u s t  d r i g h t  t ~ )  

i ~ i c n t a l  i l l n e s s  w i t h  no  p r o v i s i o n  for h e l p  under t h e  I d w .  

I u r g e  you t o  g i v e  S e n a t e  B i l l  4 1 7  a "DO P A S S " .  





IIINUTES OF MEETING 
SENATE JUDICIARY COttIMITTEE 

February 14, 1977 

The second meeting of the committee on the above date was 
called to order by Senator Turnage, Chairman, at 4:45 p.m. in 
Room 415 of the State Capitol Building, The purpose of this 
meeting was to take executive action on Senate bills. 

EXECUTIVE SESSION 

The foll.owing action was taken on Senate Bills: 

343 - Senator Towe moved DO NOT PASS. Motion carried unanimously. 

337 - Senator Roberts moved DO PASS. Motion withdrawn. 
Senator Towe moved DO NOT PASS. Motion carried with 
Senator Regan voting "No". 

338 - Senator Regan moved DO NOT PASS. Motion carried with 
Senator Roberts and Senator Towe voting "No". 

356 - Senator Towe moved to amend (see attached amendments - 
Ex. #I). Senator Warden moved as amended DO PASS. The 
motion carried unanimously. 

369 - Senator Regan moved DO NOT PASS. The motion carried 
with Senator Olson voting "No". 

SJR 28 - Senator Roberts moved that SJR 28 BE ADOPTED. The 
motion carried unanimously. 

210 - Senator Roberts moved DO NOT PASS with the explanation 
being that this bill is to be considered within the 
scope of SJR 28.  The motion carried with Senator Towe 
voting "L~o". 

278 - Senator Roberts move DO NOT PASS with the explanation 
being that this bill is to be considered within the 
scope of SJR 28.  The motion carried with Senator Towe 
voting "No". 

180 - Senator Regan moved DO NOT PASS. The motion carried 
with Senator Towe voting "No". 

182 - Senator Towe moved that the attached amendments (Ex. #2) 
be adopted. The motion carried unanimously. 
Senator Warden moved to amend page 4, section 6, following 
line 9. The motion carried but was withdrawn by Senator 
Warden. 
Senator Roberts moved that S.B. 1 8 2  as amended DO PASS. 
The motion carried with Senator Towe voting "No". 

1-85 - Senator Regan moved DO 3OT PASS. The motion carried with 



Senators Towe and Roberts voting "No". 
Senator Regan then moved to reconsider the previous 
motion. This motion carried unanimously. 
Senator Regan moved that S.B. 185 be LAID ON THE TABLE. 
The motion carried unanimously. 

There being no more business before the committee at this 
time, they adjourned at 6:00 p.m. 

SENATOR JEAN A. TURNAGE, chairman- 



ROLL CALL 

-- J U D I C I A R Y  -- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



1 . 2~: i c . t i l t i  t i  t l . t f ,  lirra 6 .  
c :  l i n e  5 
S C Y  i KU ; ', P ~ < ~ J V I L ) I ~ ~ G  Aid X M W I A T E  EPPECTIVE DhYC ' 
1[1~~;~rt.; ''YO CIAtZIPY TiiE EFFECT OY DISAELXLITXES Oti STATUTES GY L I ? l l ' l \ ~ \ Y x o ~ i ~ ; i  

Al.lLrlbIiJG SZCTIObl 93-2703, l2.C.H: 1917" 

2 ,  &:lit,-nd pacje 1, ~ e c t i o n  1, l i ~ o  P i ; k ~ u q b  19. 
&llowiny: liiro 8 
Strike. nection 1 i n  i t s  entirety 
i I : SUGBB~UQZ~ t 8t10ti~10 

3 .  Anierkd page I ,  rst;actior~ 2, &$no 20. 
P o l l w i n g :  "Sectian 2.. 
Iu3ert; *There i@ a new R,CwHw arction aumbrrd 93-2625 that  reads &u 

fol.lowf3: 
' 9 3 - 2 6 2 5 .  '' 

k'ollowiny : " a a n i s t a n t "  
S t r i k e :  " 7 "  

S .  l i l n e ~ l c i  pa90 1, uection 2 ,  l i n e  22.  
E o 1 l o w i ~ 1 . j .  "intern" 
I n u o r t  . "employed by an attoraeyrq 

6. P.nwnd page 2 ,  aaction 2, Lin* 1. 
k'ol lowiny;  "an4ssion." 
111sert: " ' " 

F o l l o w i n i ~ :  line 4. 
Insert: "Section 2. Saction 93-2703 ,  R.C.M. 1947,  i 8  snrendsd to read 

ad3 f0110ws; 
' 33 -2703 .  ~xcept ion  a8 to persona under disabilities. If a 

i~erson e n t i t l e d  to briny an action, mantfoard i n  mmat&on.-93-06Q%-ta 
9r3-26ti9-ar-@set&ana-93-26&3-ta-93-Q6td7 
a t  t h ~  t i m e  the cause o f  action 

'1. Within the age of mrjorityr ox, 
2. Insane; or, 
3 .  Imprisoned on a criurLnal charge, or i n  mxrcutfon under tire 

buntence of a c c i m i n a l  court far a term laan than fox life; 
tfre time of auch c l i o i r ~ i l i t y  is not a part o f  the t i m e  l i m i t e d  in 
s t tc t ionu 33-2401 to 93-2720 for c ~ n c S n g  the action; except that t:le 
ti ir;rr  so Pirnited cannot be extended mora than five years by 6nY Bucll 
d a i b i l i t y ,  except infancy;  or, in any ca8e. more than one year af tur  
ti~i Jioability cenoss. ' " 

I .  iiir on4 page 2, ueotion 3, liner 5 and 6 4  
Yollowin(jt line 4 
S t r i k e :  section 3 in i t s  ent ixs ty  



- - - - -. 

the irliroduued bill, be a i . a w M  &r fol&war 

I .  bet id  paye 2 section 2, aubwctiqm (1) , lincb 6 .  
f t ' c , l l u w i n g :  'profit' 
iriutlrrt: "any eound rawordings wt;o wUs;b ruch oowrdr~ ara tcansfctrrclcl ' 

L. ~ ~ l e i i i f  poya 2 ,  section 2, ~Ubmqtkg~ \ .  ll)r lbs~ 6 wad 7.  
E'ollowinlj- "or tom , I I I a ' d + ,  

SrriAo: *be undW - t , , i r ~ * ~ ~ i # ~ k  
msort: ^use such mound r.rr~*dkfo~~~~ilq&P~~ . , \, c 5 t  A > x  "6 , #, : 

a , L* h? 4,; a ?  , $f , , 
3. An2end p o g y  esction 2, 8tlb8wF$@p '.fql$'&$@9 13. 
rollwing: "or* I '  t 

i ' 
L n ~ u r t :  "+O LO* I - 
r o l l w i n y t  "yxduct*  
Strilsaa " 8 "  t 

4.  A w ~ h d  3 0  #4BctLcul J, l i ~  5 -  
rollowing. 'know, ' 

*advertlot%, offer for * a h  or rarr11,~ 
*WX'dollawing t aeaacllo .* 

InuerL; "orw 
Y a l  lowing : "distxibute" 
S t r i k e .  f 4 " "  + 

................................................... ................... 

It CYarar;ld>: 

5. merld page 3 ,  ecctlon 4 ,  aubaaction (1) %in* 16 
Following t "or" 
Insert: *distr ibute  orw 



ROLL CALL --- 
-- J U D I C I A R Y  - -.---- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



I .  I I i t ,  l i i r ~  G. 
1 J 1 I lirit: 5 

I$( I l h c .  ' !  Pr~uVlul i J G  AiJ XMMJiUIATB EBPBCTXVt; DAYXU 
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