
. MINUTES OF THE MEETING 
, NATURAL RESOURCES 

, MONTANA STATE SENATE 

February 12 ,  1977 

The f i f t e e n t h  meeting of t h e  Na tu ra l  Resources Committee was c a l l e d  
t o  o r d e r  by Sena to r  Elmer Flynn,  Chairman, a t  9:30 a .  in. on t h e  above 
d a t e  i n  Room 405 of t h e  S t a t e  C a p i t o l  Bui ld ing .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t .  - 

M r .  Lar ry  Weinberg, S t a f f  At torney  of t h e  L e g i s l a t i v e  Counci l ,  
was a l s o  p r e s e n t .  

CONSIDERATION OF SB 247: An Act t o  d e l e t e  t h e  o p t i o n  of agenc ie s  
t o  charge  f e e s  f o r  t h e  p r e p a r a t i o n  of environmental  impact s t a t emen t s ;  
d e l e t i n g  t h e  r e q u i r e d  f i l i n g  f e e  f o r  an  a p p l i c a t i o n  under t h e  Major 
F a c i l i t y  S i t i n g  Act. 

A t  t h i s  t i m e  t h e  proponents  of  SB 247 were heard.  

Sena to r  Harold Dover, r e p r e s e n t i n g  D i s t r i c t  2 4  and Chief Sponsor 
of S B  247, exp la ined  t h e  b i l l .  H e  s t a t e d  t h a t  t h i s  b i l l  i s  p re sen ted  
t o  c o r r e c t  s e v e r a l  s e r i o u s  problems t h a t  a r e  s een  i n t e r f e r i n g  w i t h  
sound government p r a c t i c e  and p r a c t i c a l  economics o f  t h e  bus ines s  
community and t h e  S t a t e .  I t  i s  n o t  t h e  purpose of t h i s  l e g i s l a t i o n  
t o  weaken, i n  any way, t h e  h igh  s t a n d a r d s  enac t ed  by t h e  Montana 
L e g i s l a t u r e .  I t  i s  merely t o  a d j u s t  t h e  payment of  c e r t a i n  f e e s  t o  
be i n  harmony w i t h  t h e  purpose of  t h e  r e g u l a t i o n  and t o  be  i n  harmony 
wi th  Montana's need t o  c r e a t e  t h e  neces sa ry  jobs and income f o r  i t s  
c i t i z e n s .  (See Attachments #1 and # 2 . )  

M r .  Tom Winsor, r e p r e s e n t i n g  t h e  Montana Chamber of Commerce, 
s t a t e d  t h a t  w e  a r e  n o t  t h e  on ly  s ta te  w i t h  i n d u s t r i a l  d i s l o c a t i o n .  
The c a p i t a l  crisis i s  r e a l  and growing i n  t h e  U .  S. W e  r e s p e c t f u l l y  
r e q u e s t  t h a t  you remove t h e s e  f e e s .  I n  e x p l a i n i n g  e x h i b i t s  d i s t r i b u t e d  
t o  Committee members M r .  Winsor added, t h a t  t h e  s i t u a t i o n  i s  even worse 
than government s t a t i s t i c s  would i n d i c a t e .  (See Attachment # 3 . )  

M r .  Ward Shanahan, At torney  i n  Helena,  s t a t e d  t h a t  he  was n o t  
n e c e s s a r i l y  speaking a s  a  proponent o r  opponent.  H e  s a i d ,  l e t  us  
make some p r o v i s i o n s  i n  t h e  law t h a t  t h e  s t a t e  agenc ie s  have t o  
coope ra t e  w i t h  one ano the r .  L e t  u s  r ecogn ize  t h a t  t h e  way t h i s  fee 
schedu le  i s  s e t  up it d o e s n ' t  b e a r  any r e l a t i o n s h i p  of t h e  work t o  do. 

M r .  P e t e r  Jackson,  of t h e  Western Environmental  TradeAssoc ia t ion ,  
s t a t e d  t h a t  he  was a  s t r o n g  proponent of SB 247. 



A t  t h i s  t i m e ,  t h e  opponen t s  o f  S B  247  were h e a r d .  

M r .  S t e v e  Brown, Chief  Counsel  f o r  t h e  H e a l t h  Department ,  and 
t h e  G o v e r n o r ' s  R e p r e s e n t a t i v e  on t h e  Environmenta l  Q u a l i t y  C o u n c i l ,  
s t a t e d  t h a t  t h e  E x e c u t i v e  Branch d o e s n ' t  d i s a g r e e  w i t h  what  S e n a t o r  
Dover is  t r y i n g  t o  do. But ,  t h i s  b i l l  w i l l  n o t  i n  any way h e l p  t o  
accompl i sh  t h o s e  o b j e c t i v e s .  T h i s  b i l l  i s  n o t  g o i n g  t o  s t o p  a s i n g l e  
one o f  t h o s e  problems.  I f  you wipe  o u t  t h i s  f i l i n g  f e e  I g u a r a n t e e  
you i t  i s  g o i n g  t o  be  c h a l l e n g e d  on MEPA Law. I f  you c a n  g e t  t h e  
Committee t o  earmark 2 . 5  m i l l i o n  d o l l a r s  w e  w i l l  g o  a l o n g  w i t h  t h i s .  
The c h a l l e n g e  t h a t  w e  have  made i s  t h a t  w e  need t o  comply w i t h  t h e  
law. I f  you a r e  g o i n g  t o  r e q u i r e  s t a t e  a g e n c i e s  t o  pe r fo rm f u n c t i o n s  
t h e n  w e  a r e  g o i n g  t o  have  t o  have  t h e  money from somewhere. Wi th in  
t h e  c o n f i n e s  of a b u d g e t  t h e r e  a lways  have  t o  b e  c h o i c e s  made. You 
c a n ' t  g e t  a  man who i s  making f o r t y - t h o u s a n d  d o l l a r s  a y e a r  t o  come 
t o  work f o r  s t a t e  government  f o r  f i f t e e n - t h o u s a n d  d o l l a r s .  So w e  
have  g o t  problems.  Problems b e c a u s e  of r e q u i r e m e n t s  p l a c e d  upon u s  
by law. A l l  I a s k  is  t h a t  you c o n s i d e r  what  you want .  I t h i n k  t h i s  
b i l l  w i l l  d e s t r o y  t h e  laws t h a t  you a s  a  L e g i s l a t o r  have  e n t i t l e d  u s  
t o  do .  

I n  c l o s i n g ,  M r .  Brown added,  t h a t  t h e  f i l i n g  f e e  of  MEPA h a s  
been used  j u d i c i o u s l y  and c a u t i o u s l y .  

M r .  Leo B e r r y ,  from t h e  Department  o f  S t a t e  Lands,  s t a t e d  t h a t  
t h e  p a r t  o f  t h e  b i l l  t h a t  c o n c e r n s  him most i s  S e c t i o n  4 where you 
c a n c e l  MEPA f e e s .  When w e  o b t a i n  f e e  money w e  h i r e  one i n d i v i d u a l  
t o  c o o r d i n a t e  t h e  impact  s t a t e m e n t .  The f e e  becomes due  t o  t h e  
agency upon r e c e i p t  of  t h e  a p p l i c a t i o n .  I t h i n k  t h e r e  a r e  many b e n e f i t s  
which w e  c a n  p o i n t  o u t  a s  a  r e s u l t  of  impac t  s t a t e m e n t s .  I f  w e  r e p e a l  
MEPA w e  have  t o  come u p  w i t h  2 . 5  m i l l i o n  d o l l a r s  t o  e n a b l e  t h e  d e p a r t m e n t s  
t o  do t h e i r  job .  I q u e s t i o n  t h e  problem and whether  t h e  problem i s  
b e i n g  accompl i shed  i n  t h e  b i l l .  

S e n a t o r  Tom Hager,  r e p r e s e n t i n g  D i s t r i c t  3 0 ,  s t a t e d  t h a t  he  had 
s e r v e d  a s  Chairman of t h e  Environmenta l  Q u a l i t y  C o u n c i l  f o r  two y e a r s .  
I am a n  opponent  b u t  I t h i n k  t h i s  b i l l  i s  a good i d e a .  I t  is  a good 
i d e a  b u t  i t  i s  n o t  p r a c t i c a l ,  it c a n ' t  work. I t h i n k  t h e  Env i ronmenta l  
Impact  S t a t e m e n t  h a s  t o  be done and it has  t o  be done i n  t h e  way t h e  
p e o p l e  t r u s t .  I f  t h e  s t a t e  d o e s  it p e o p l e  a r e  more w i l l i n g  t o  a c c e p t  
what a  s t a t e  agency h a s  done t h a n w h a t  i n d u s t r y  h a s  done.  H e  s t a t e d ,  
i n  summary, t h a t  i t  c a n ' t  work. The f e e  sys tem I d o n ' t  t h i n k  h a s  b e e n  
overused .  I would u r g e  you t o  d o  n o t  p a s s  SB 2 4 7 .  

B r i e f  d i s c u s s i o n  fo l lowed .  

S e n a t o r  J e r g e s o n  s t a t e d  t h a t  t h e  t a b l e s  d i s t r i b u t e d  by M r .  Winsor 
w e r e  f o r  1973.  A r e  t h e s e  f i g u r e s  s u b s t a n t i a l l y  t h e  same now. 

M r .  Winsor s a i d ,  a c t u a l l y  it h a s  g o t t e n  worse.  Our c a p i t a l  o u t l e t  
i s  worse  t h a n  Swedens. I n  Montana w e  d o n ' t  have  v e r y  good f a c i l i t i e s  
f o r  g a t h e r i n g  t h i s  i n f o r m a t i o n .  



S e n a t o r  G a l t  s a i d ,  under  t h i s  b i l l  t h e  Department  o f  N a t u r a l  
Resources  g e t s  t h e  f e e  under  t h e  e n v i r o n m e n t a l  impac t  s t a t e m e n t .  

M r .  Ted Doney, o f  t h e  Department  o f  N a t u r a l  Resources ,  answered 
t h a t  o n l y  t h e  U t i l i t y  S i t i n g  p a r t .  

S e n a t o r  G a l t  a s k e d ,  i f  t h e r e  a r e  two f e e s .  

M r .  Doney r e p l i e d ,  o n l y  one.  

S e n a t o r  Rosk ie  s t a t e d ,  t h a t  he  was concerned  a b o u t  t h e  q u e s t i o n  
of a c c e p t i n g  o u t s i d e  money. I k i n d  o f  s t i c k  up f o r  t h e  s t a t e  a g e n c i e s .  

S e n a t o r  G a l t  wondered, when you receive t h i s  money t h a t  was quoted  
t o  F i s h  and G a m e ,  does  t h a t  money a p p l y  t o  t h e s e  r e s p e c t i v e  companies ' 
f e e s  . 

M r .  B e r r y  r e p l i e d ,  y e s .  W e  c r e d i t  them f o r  t h e  amount g i v e n  t o  
t h e  d e p a r t m e n t .  

M r .  Brown s t a t e d ,  t h a t  t h e y  had c o l l e c t e d  $80,000 from Anaconda 
Aluminum on v a r i a n c e  s t a t u t e  and t h e y  were r e t u r n i n g  $22,000 i n  a  y e a r .  
W e  a r e  t r y i n g  t o  b e  a s  prompt as p o s s i b l e  i n  r e t u r n i n g  t h e  money. 

DISPOSITION OF SB 302: Motion w a s  made by S e n a t o r  Roskie  and 
seconded by S e n a t o r  Manley t h a t  SB 302 DO PASS. Upon r o l l  c a l l  v o t e ,  
seven  v o t i n g  y e s ,  and one  v o t i n g  no,  t h e  mot ion  c a r r i e d .  (See  a t t a c h e d  
r o l l  c a l l  v o t e . )  

DISPOSITION OF SB 241 and SB 257: S e n a t o r  Rosk ie  s t a t e d  t h a t  t h e  
Sub-committee had m e t ,  a l o n g  w i t h  S e n a t o r  Towe, Don A l l e n ,  and two 
Geophys ica l  Exploration peop le  and M r .  J i m  Mockler ,  and t h a t  t h e y  had 
m e t  f o r  t h r e e  t o  f o u r  h o u r s .  They had a n  ex tended  d i s c u s s i o n  a b o u t  
amendments. They reached  some agreement  b u t  n o t  comple te  agreement  on 
SB 241 and SB 257. H e  s a i d ,  t h a t  S e n a t o r  Smith had t o  l e a v e  t h e  m e e t i n g  
f o r  a  F i n a n c e  a n d  Claims mee t ing .  

M r .  Don A l l e n ,  E x e c u t i v e  D i r e c t o r  o f  t h e  Montana Pe t ro leum A s s o c i a t i o n  
i n  B i l l i n g s ,  e x p l a i n e d  t h e  p roposed  amendments t o  SB 241. (See  At tachment  
# 4 . )  

Motion was t h e n  made by S e n a t o r  Rosk ie  and seconded by S e n a t o r  Manley 
t h a t  w e  a c c e p t  t h e  amendments t o  S e n a t e  B i l l  241. Motion c a r r i e d .  
(See  a t t a c h e d  s t a n d i  ng commit tee  r e p o r t .  ) 

Motion was made by S e n a t o r  Roskie  and seconded by S e n a t o r  Dover 
t h a t  SB 241 AS AMENDED DO PASS. Motion c a r r i e d .  

Motion was t h e n  made by S e n a t o r  G a l t  and seconded by S e n a t o r  Dover 
t h a t  SB 257 DO NOT PASS. Motion c a r r i e d .  

I t  was a g r e e d  t o  d e f e r  a c t i o n  on  S e n a t e  B i l l  247 a t  t h i s  mee t ing .  

ANNOUNCEMENT: I t  was d e c i d e d  t o  h o l d  a  n i g h t  mee t ing  on  Wednesday, 
F e b r u a r y  1 6 ,  1977 a t  7:00 p. m. 



ADJOTJRNMENT: There being  no f u r t h e r  b u s i n e s s ,  the meeting w a s  
adjourned at 11:OO a. m. 



ROLL CALL 

NATUJML RESOURCES- COMMITTEE 
.--. ... 

45th LEGISLATIVE SESSION - - 1977 
2-12-77 

Date ----- 

-- -- 

NAME PRESENT 
-.--- P I  
ROSKIE, George,  Vice-chairman I 
Devine,  John 

Dover, Harold  

G a l t ,  J a c k  

J e r g e s o n ,  Greg 

Manley, John 

ABSENT EXCUS 



SENATE NATURAL C(WIl%ITTEE 
Senate 

B I L L  247 VISITORS' REGISTER 

-- P l e a s e  note bil 
check one) 

NAME REPRESENTING SUPPORT ) OPPOSL 

PLEASE LEAVE PREPARED S T A T E ~ N T  WITH SECRETARY 



* ) 
NAME : -- ~ J ? ! # ~ I ~ : .  / / f i ( 4 h & ~ , j  DATE: ?. / t ' * , I  , I  

- I 

ADDRESS : - % I  ( f.!..,(' C 

REPRESENTING WHOM? 

\ /' 

DO YOU: SUPPORT? AMEND? OPPOSE? 

COMMENTS : 



)NAME : 
) 

d 
I $  DATE : 2/,4gL77 

i 

A D D R E S S  : -- 

< 
HEPHESENTING WHOM? 2 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPPORT? AMEND? OPPOSE? .+f 

COMMENTS : 



PAME : 

ADURES 

<-A 1 p w!, 1-q~. I n f l l  &e\r DATE : 
#'- a 1- t 'I 

REPRESENTING WHOM? Q-!!?/ 

APPEARING ON WHICH PROPOSAL: 5 . \;5 30 &.. , %'%\;I 
I 

DO YOU: SUPPORT? AMEND? OPPOSE? 

COMMENTS : 



DATE: l Z  

ADDRESS : ?&&.+- 

PHONE : !Jf%l@ P S U ~  

REPRESENTING WHOP!? k PI 

APPEARING ON WHICH PROPOSAL: % # 7  

DO YOU: SUPPORT? \ AMEND? OPPOSE? R 
COMMENTS : 



P A M E  : d@"; 

A D D R E S S  : 

PiIONE: - 

R E P R E S E N T I N G  WHOM? 

A P P E A R I N G  ON WHICH PROPOSAL: 

DO YOU: SUPPORT? ,x- AMEND? OPPOSE? 

COMMENTS : 



DATE : -2 2- ,' 2 . ,7 ;) 

/ 

REPRESENTING WHOPI? -..- 

APPEARING ON WHICH PROPOSAL: 2 Y 7  
DO YOU: SUPPORT? 

C---- - 
AMEND? OPPOSE? 

COMMENTS : 



STANDING COMMITTEE REPORT 

-i~ju..V ~ d ~ i ) ~ ~  .............................................................. MR. 

Wba'pgBAt SZESMIWES ....................................................................................................................................................... We, your committee on 

SSmATEe 392 having had under consideration ............................................................................................................. Bil l  NO. ................. 

. 9 
........ .................................. Respectfully report or follows: That .(i ........................................................ Bill NO&!?.? 

DO PASS 
. _  ". *,.,-.-.I.- 

'5 TATE PUB. CO.  
I-lelena, Mont. 

....... ; .... c.; ...A ...... i...: ..................................................................... 
8 ;la. =a z%YbJbf Chairman. 



slZN&lE- - NATURA L RESOURCES 

mb-19~ Bill No. 302 T h  10:45 a .  m .  

F lynn ,  Elmer ,  Ct13irrnan 

Devine,  John 

Rosk ie ,  George,  Vice-Chairman 

Dover,  Haro ld  

G a l t ,  J a c k  

L 1. 

J e r g e s o n ,  Greg L'./- 
,". 

Manley, John 

Bever ly  B r a u t  
Secretaq 

A/-'' 

Smith ,  Ed 

Elmer F lynn  
Chairman 

+' 

mtim: Motion was made by S e n a t o r  Rosk ie  and seconded by - 
S e n a t o r  Manley t h a t  S e n a t e  Bill 3 0 2  D o  P a s s .  R o l l  c a l l  v o t e  

taken and 7 v o t i n g  y e s  and one  v o t i n g  no, t h e  mot ion  c a r r i e d .  

(include enough infarmation on motion--put w i t h  yellow ctqy of 
omnittee report.) 



STANDING COMMITTEE REPORT 

............................................... We, your committee on ............................................ WW.. ..M6~U.RC8SS. 

257 having had llnder consideration ................................. g m 8  ................................................................ Bill NO. ................. 

SWATZ ................... 257, ............................................................................................................ Respectfully report as follows: That Bill No 

. I \ 
...................................... & & ........ .................................. 
S ~ ~ A T ~ R  EWER FLY$' Chairman. 

STATE PUB. CO. 
Helena, Mont. 



STANDING COMMITTEE REPORT 

Y RES IISEtJT ....................... ................................. MR. .-... 

E:IfA'PUBPhL sWL;OUOU=T~ We, your committee on ................................................................................................................................. ....... 

SENATE; ...... ............................................................................................................ Respectfully report as follows: That Bill NO. 243+ 

introduced uill, be amended as follwst 

I .  $mend t it le ,  line 6. 
FoLlowiny; "BOLES";' 
Insert:  "ESTABLISHXNG ADDITIOlJAL PILING BEQUIIUB:-S; PROVXDXIG FOR 
iiJPORCiMGi4T BY TkW W A R D  OF OIL AblD GAS COHSRRVATIW; PROVIDING FOR 
IJFOHWTIOLT TO W G I W  TO TS$ SUBPACE USBBt ' 

2 .  Arncnd page 2 ,  section 1, line 4. 
Foliowing : 'asU 
Insert: "shail be speciiiad by the Ward of o i l  and gas conservationn 

3 .  &rend page 2 ,  saction 1, l ine  24, 
Followiug: line 23 
J i ~ s e r C ;  *Srctioa 2. Yhere is a aev B.C.M. section that reads a6 follows: 

Additional Berjuirements. (1) The county c l e r k  and recorder of the 
cuunv~ in whicll a peraiit for geophysical activi ty is? issued will immediittely 
forward notice of tile issuance of suoh pdt to the board of oil an2 gas 
conservatiou. 

*BBr 

STATE PUB. CO. 
Helena, Mont. 

................................................................................................... 
Chairman. 
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( 2 )  The board s h a l l  notify the county clerk and recorder of the  I c o m i t y  if the person, fim, or corporation which has obtained a permit 
is n o t  i 1 1  cor~tpliance with any appl icable  requirement for engaging i n  
yeoptlyoicnl act iv i ty  within tile Ptate. 

( 3 )  If tha board of oil and yam conrematian determines that a 
per8o1.1, firm, or corporation has violated m y  provisions of thie act, 
the board aha11 take necessary act ion  to  aarure aompliance. 

( 4 )  before co-ncing geophysical activity, the pereon, firm, or 1 corporation shall notify the 8urfaoa user as t o  the approximate tima 
rjctiodule of t h ~  platmeil act iv i ty  and upon requsaat the following 

I information n i l a l l  also Le furni8hedr 

I (a) thu name and permaantant addrema of the  geophysical  exploration 
f i r m ,  along with Ula narua and address of the f fm'e  deeignatad agent I Lor tlla state i f  aifierent from that of ths fira'aj 

(1) ~v iaenca  of a valid permit to magage i n  geophysical exploration; 
(c) n a e  and address of the company ineuring the gasphyaical firn~t 

I (d)  the nulScr of th$ bond required i u  [Section 1 of t f ~ i r r  aCtEj 
( 0 )  s do~criytion of the ourfarcsb areae where tho planned qeophysical 

activity w i l l  taka place; 
( f )  anticipated need, if any, to obtain water from the surface user 

ifuril~cj planned jcioyhysical act iv i ty ."  

Henumber: Subsequent section 
I 
I 4 .  iilncnd payo 3 ,  saction 2 ,  line 6 .  

Pollowing: "violation ---- of" 

I insert: " tnu pluggxng requirsments of * 



(Attachment #l. ) 

SENATE BILL 247 DOVER, ET AL , 

T h i s  b i l l  is p r e s e n t e d  t o  c o r r e c t  s e v e r a l  s e r i o u s  problems t h a t  

a re  s e e n  i n t e r f e r i n g  w i t h  sound government p r a c t i c e  and p r a c t i c a l  

economics of t h e . b u s i n e s s  community and t h e  S t a t e .  These  problems a r e :  

1. The e x c e s s i v e  l e n g t h  of time i n  t h e  h e a r i n g  p r o c e s s  unde r  

t h e  major  f a c i l i t i e s  s i t i n g  a c t .  

2. The a d v e r s a r y  r e l a t i o n s h i p  between S t a t e  a g e n c i e s  and p r i v a t e  

e n t e r p r i s e .  

3. The c a p i t a l  crisis e f f e c t i n g  b u s i n e s s .  

4. Montana 's  Unemployment ~ r o b l e m .  

5. The u n s t a b l e  f u n d i n g  o f  t h e  S t a t e  a g e n c i e s  i n v o l v e d .  
I 

I t  is n o t  t h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  t o  weaken, i n  any way, 

t h e  h i g h  s t a n d a r d s  e n a c t e d  by t h e  Montana L e g i s l a t u r e .  I t  is mere ly  t o  

a d j u s t  t h e  payment o f  c e r t a i n  f e e s  t o  b e  i n  harmony w i t h  t h e  pu rpose  of  

t h e  r e g u l a t i o n  and t o  be i n  harmony w i t h  Montana 's  need t o  c r e a t e  t h e  

n e c e s s a r y  j o b s  and income f o r  its c i t i z e n s .  

PURPOSE OF ENVIRONMENTAL AND SITING REGULATION 

F i r s t ,  l e t ' s  examine t h e  pu rpose  of e n v i r o n m e n t a l  r e g u l a t i o n  and 

p l a n t  s i t i n g .  Are t h e s e  r e g u l a t i o n s  t h e r e  fo r  t h e  b e n e f i t  o f  t h e  S t a t e  

or  of t h e  i n d i v i d u a l  b u s i ~ s s ?  The .answer is q u i t e  c l e a r ,  t h e  

l e g i s l a t u r e  h a s  e s t a b l i s h e d  t h e s e  r e g u l a t i o n s  f o r  t h e  b e n e f i t  i t  p e r c e i v e s  

t o  t h e  whole  of t h e  p e o p l e  of t h e  S ta te - -and  o b v i o u s l y ,  n o t  f o r  t h e  

i n d u s t r i e s  i nvo lved .  T h q c e r t a i n l y  d o n ' t  h e l p  t h e  economy o f  t h e  

companies i n v o l v e d .  

However, t h e  e f f e c t  o f  t h e  f s  a s s e s s e d  u n d e r  t h e  l aws  we a r e  

d i s c u s s i n g  is n o t  t o  t h e  whole s t a t e .  I n  t h e  c a s e  o f  u t i l i t i e s ,  t h e  

burden  f a l l s  f i r s t  upon t h e  company--which must l o c a t e  t h e  c a p i t a l  t o  - 
f i n a n c e  t h e  development  o f  new ene rgy  f a c i l i t i e s  and t h e  c o s t  -.- - of  t h e  f e e s ,  
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I 
By JOANBARRON , Also, the public has less time progmm. 

Capltal Bureau Chief to review an application Dinger sald he cyelcamed the 
CHEYENNE - Some five because the law specifies that breather because -the major 

seven mines in the Powder, 20 days elapse from the time of applicatbns Came h as soon as 

I 
River Basin have the same filing before public notice is theofliceope"edlastye~, 
aggregate social economic, given. Asked about other ap 
impact of a large power plant. : Dinger said thai k 'patenUy ~ljcatlons apeCted, singer 

But because the Indt~strlal unfair" because the company sald he had been contacted 

I 
Slting A r t  covers facjljtjes has had years to prepare an about a major trona expansion 
costing $50 mlllion or more, application. but was not at llberty to divulge 
none of the mines is under the lie said a ~hreet0-foUrth the of the POtentia1 
law's pernllt process, noted month peI'i0d to pWpare for application. 
Industrial Siting Office D I ~ C T ~ ~ ;  hearing would be better. He said he has also had 

1 Dinpr  said he permnay ~ ~ S C U ~ S ~ O ~  wilb cod and 

During an interview, Dinger, feels that large mining uranium mining interests 
s i d  the question is not Whether operations Should go thnu& whose profects would come 

I 
the cost figure In the 1g5 law 1s j the permit process. The 1976 closefothe$50millionslatutor~ 
too high or too low but whether sessions saw an aborted at- limit. Dinger mat the 

an industrial facility creates tempt to exempt draglines from figure 1s adjusted to 1975 

-community impact. the cost of a coal mining I T u a m ~  a ten P r  cent 

I 
Some minimal cost ventures operation which whould have 

tiave substantial impact on excluded the large strlp mine 
communltfes because of their ventures from the siting pemlt  
location whlle others over the process. 

I 
650 mlllion limit could be Dinger said thh issue may be 
situated in an area where there discussed in the next S ~ S S ~ O ~ .  

would be no community He added that there may be ' 
prol>lerns, he pointed out. some misconceptions about 

I 
Wyoming IS one of 38 states state statutes governing minlng 

wlth siting laws on the books. developments. The mlning land 
But Dinger said Wyoming's reclamation law, he pointed 

Act Is probably as corn- out. doeshot take into account 

I 
prehensive as any esperclally the :lumber of workers involved 
in the socio-econom~c area in a project. 

He said it has already proved Since it opened, Dinger's 
effective in the case of the office has received two major 
Wheatland power plant bc~ause applications - for the 

I sitrng regulations compelled Wheatland power plant and the 
Rasln Elerlric to take a lead Jim Bridger power plant 
role in geftlng the community No. 4 in Sweetwater County - 
prepared for the impact to plus two applications for cer- 

I come. tificates of insufficient 
Dinger, however, added that jurisdiction, petitions for 

the law needs changing betause exemptions from the siting 
40-60 day revlew period permitpWesB. DR. BLAINE DINGER 

fore a bearing is too short He work before the staff of four . yatently unfair' 
his staff bas had to wurk includes a revi€!w of the h n -  -- '1 

nights and weekends lo prepare smission lines for the Basin 
for hearings because of the Electric profed and that firm's 

I timetable in the law. plan for a s o c i o - e c o n ~ ~  
b 

- 
increase cost factor. 

Although Panhandle Eastein 
Pipeline Cp. has postponed its 
plans far a coal gasification 
plant In the Douglas area 
because of financing, Dinger 
sald he has no doubt that in the 
future one will be built in 
yyoming. 

When the legislature passed 
the 1975 law, It failed to a p  
propriale any money for its 
administration. Cov. Ed 
Herschler gave the office 
$25,000, in seed money and 
$19,000 of that sum was retur- 
ned, Dinger sald. 

The 1976 legislature allocated 
the office a $479,473 budget for 
the 1976-78 biennium and eight 
positions. 

The appropriation is to keep 
the office running when no 
application fees are conllng in. 
Those fees seem high - a 

, hall days of hearings cost 
$20,000 alone, he said. 

MeanwMe a select com- 
mittee appointed by the 
governor is studying some 
means to consolidate the perm~t 
process for Industry. 

Dinger said he feels tllnt no 
requirements are being im- 
posed that Industry can't meet 
and sUll compete ~II the market 
place, "But I think we can cut 
down the number of rimes a 
project Is placed in jeopardy 
wltl~out adversely affecting the 
public interest.," I* said. 
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MEWS 
ASARCO Incorporated 
120 Broadway 
New York, N.Y. 10005 

/ I FOR IMMEDIATE RELEASE 

June 25, 1975 

NEW YORK, N. Y. -ASARC0 Incorporated announced today that it has 

t,ernporarily suspended all design and engineering work on its proposed 

180,000 -t on-per-year electrolytic zinc plant. A potential site for this 

new zinc plant was purchased by Asarco in 1973 near Stephensport, 

Kentucky. 

Asarco President Ralph L.. Ifennebach said that the decision to  

delay this project was made because of depressed economic condi- 

ti ons, sharply escalated capital costs, and the difficulty of obtaining - -- 
\_ 

; capital under current conditions for a project of this magnitude. An 

investment in excess of $200 million would be required for the zinc 

refinery and an associated sulfuric acid plant, he stated. 

"Asarc 0 ' s  capital expenditures for expansion and modernization 

projects have been at record levels in 1974 and 19'75 to date, " Mr. 

i Hennebach said. "With depressed metal markets, increased refined 

metal inventories and the on-going substantial capital requirements 

at existing Asarco plants to meet environmental and OSHA (Occuw- 

tional Safety and Health Administration) regulations, planned outlays 

PR-75-6-12 (more) 

FOR FURTtiER INrOHMATlON W~ll iam K Murray/Gordon Kldd (212) 732-9500, a!ler 5 p m.: 732-9524 



(Attachment # 4 .  ) 

PROPOSED AMENDMENTS 

KE: SENATE BILL 241 

SPONSOR: SENATOR SMITH 

1. Paqe 2 ,  S e c t i o n  I, l i n e  4 .  

Following: " a s "  
I n s e r t :  " s h a n  be s p e c i f i e d  by t h e  Board o f  O i l  and Gas Conserva t ion"  

2 .  Page 2 ,  S e c t i o n  1, l i n e  23. 

Following: l i n e  2 3  
I n s e r t :  "Sec t ion  2. A d d i t i o n a l  Requirements: (1) The County 

C l e r k  and Recorder of  t h e  County i n  which a permi t  f o r  geo- 
physical.  a c t i v i t y  i s  i s s u e d  w i l l  immediately forward n o t i c e  
o f  t h e  i s s u a n c e  o f  such  permi t  t o  t h e  Board o f  O i l  and  Gas 
Conserva t ion ;  ( 2 )  The Board s h a l l  n o t i f y  t h e  County Clerk 
and Recorder of s a i d  county i f  t h e  pe r son ,  f i r m  o r  corpora t ion  
which has  o b t a i n e d  a  pe rmi t  i s  n o t  i n  compliance w i t h  any 
a p p l i c a b l e  requirement  f o r  engaging i n  geophys i ca l  a c t i v i t y  
w i t h i n  t h e  s ta te ;  ( 3 )  If t h e  Board of  O i l  and G a s  C o n s e r v a t i o n  
de te rmines  t h a t  a person ,  f i r m  o r  c o r p o r a t i o n  has  v i o l a t e d  
any p r o v i s i o n s  of t h i s  a c t ,  t h e  Board s h a l l  t a k e  n e c e s s a r y  
a c t i o n  t o  a s s u r e  compliance;  ( 4 )  Before  commencing geophys i ca l  
a c t i v i t y ,  t h e  person ,  f i r m  o r  c o r p o r a t i o n  s h a l l  n o t i f y  t h e  
s u r f a c e  u s e r  as  t o  t h e  approximate t i m e  schedule  of t h e  planned 
a c t i v i t y  and upon r e q u e s t  t h e  fo l lowing  in fo rma t ion  s h a l l  a l s o  
be  f u r n i s h e d  -- (a)  The name ignd permanent a d d r e s s  of the 
geophys ica l  e x p l o r a t i o n  f i r m ,  a long  w i t h  t h e  name and address 
of t h e  f i r m ' s  d e s i g n a t e d  a g e n t  f o r  t h e  state i f  d i f f e r e n t  
from t h a t  of t h e  f i r m ' s ;  (b) ~ v i d e n c e  of  a valid permit to 
engage i n  geophys i ca l  e x p l o r a t i o n ;  ( c )  N a m e  and a d d r e s s  of 
t h e  company i n s u r i n g  t h e  geophys i ca l  f i rm;  (d )  The number o f  
t h e  bond r e q u i r e d  i n  S e c t i o n  1 o f  t h i s  a c t ;  ( e )  A description 
of  t h e  s u r f a c e  areas where t h e  planned geophys i ca l  a c t i v i t y  
w i l l  t a k e  p l a c e ;  ( f )  A n t i c i p a t e d  need,  i f  any,  t o  o b t a i n  water 
from t h e  s u r f a c e  u s e r  duxing planned geophys i ca l  activity." 

Renumber : subsequent sect i o n  

3. Page 3 ,  S e c t i o n  2 ,  l i n e  6 .  

Following: "o f "  
I n s e r t :  " t h e p l u g g i n g  r equ i r emen t s "  




