
PUBI;IC HEALTH, WELFARE AND SAFfiY 

The fourteenth met ing of the Public Health, Wlfare and Safety 
Cannittee was called to  order in Ftcxxn 405 of the State Capitol Building 
on Thursday, February 10, 1977, a t  appraximately 1 1 : O O  A.M. 

Ii0U CALL: A l l  makers w e  present, w i t h  the exception of Senator 
Lee, who was excused. 

CONSIDERATION OF SEBATE BILL 331: Chairman Stephens turned the 
meting over t o  Senator Lensink, sponsor of SB331. The Bozaan L e g i s  
la tor  explained h i s  b i l l  as an attempt to &t apticians t o  perfom 
mechanical work on an o p t a t r i c  lens ordered on a prescription signed 
by a registered optanetrist,  regardless of who ordered the prescripticm. 
A t  the present time, the optamtry law does not allow an o p t w t r i s t  t o  
give a prescription and have it released for  f i l l i n g  by an optician. The 
present proscription against an optamtr is t  giving an optician the w r k  does not 
apply t o  physicians and surgeons; there is an exclusimary clause. The 
Senator said t h i s  b i l l  is with the canplete agreemnt of the optccnetrists 
i f  the b i l l  is considered with the amendment which he w i l l  have typed up 
and presented t o  the C a m i t t e e .  The amm&ent is necessary in considering 
the b i l l  because of a drafting error  by the Ugis la t ive  Council. What the 
m n h t  would do is s t r ike  out the current law and insert it as it was 
agreed and intended t o  do in the f i r s t  place. 

The only witness for  this b i l l ,  Phil Stmpe,  lobbyist fo r  the Wntana 
Optician Association, spke t o  the C a m i t t e e ,  further explaining the intent  
of the b i l l  - saying that SB331, without Senator's anaxlmnt, would be of- 
fensive to his  group. H e  added that what the proposed amendwnt does, is 
t o  canply w i t h  the agreemnt of January 8 which h i s  people had with a l l  
interested parties. 

As further explanation in answer t o  a question fran the Camnittee, S t r o p  
said there are 17 Sections relat ing to  the o p t m t r i c  law; it was the desire 
of the part ies that  they amend 1316 rather than 1302. In drafting, the b i l l  
amended the wrong Section. 1302 applies t o  optamtr is ts  and the people who 
mrk under him - 1316 is t h e  exc lus iona ry  clause. 

Proponents having presented their side, there being no o m e n t s ,  Chainran 
Stephens turned t o  questions f m  the  C d t t e e .  

Senator Rasnussen, i n  looking at  the b i l l  and ~ ~ t ,  said he would 
l ike  t o  offer  an amendment, i. e . , "spectacle lens" so there would be no con- 
fusion regarding contacts. mother amendment offered by the Senator was: 
"written prescription" because it was the Senatarts understanding that a 
pharmacist could not f i l l  a prescriptim without a written prescripticm i n  his  f i l e .  

A f t e r  M r .  Strope answered Senator lhsmussm that h i s  people would have no 
quarrel with the l a t t e r  arnendmnt but would have sane problems with the former, 



Senator Stephens asked the parties with the amendments t o  mrk w i t h  M r .  Taylor, 
the Carmitteels researcher, t o  bring the m d w t l t s  back t o  the Ccarmittee for 
action. With that, the Chairman continued the hearing until  satle future t i n e .  

CONSIDERATION OF SEMITE B I l L  346: The C d t t e e  next amsidered Senator 
'ITm-as' b i l l .  The Senator from Great Falls presented his b i l l ,  with the ex- 
planation that it would amend 66-151,fj which has to do with physicians reporting 
drug abuse to the County Attorney. The amendment would add t o  the section of 
the law t o  the effect that  when a person is terminally ill that the physician 
who is giving the drug dose t o  this individual does not have to report this 
individual to the County ~ t t d m e y .  Tne Senator said th is  is the Montana 
&dical Associatian's b i l l ,  t o  g im physicians a defense when its mdicdlly necessary. 

In support of the b i l l ,  J. T. Lemdorf, MQntana Medical Association repre- 
sentative, further explained the law as it is now and what the Association 
hopes t o  do by anending. Leondorf said that the present law ws passed i n  
1921 because "they" =re -king opim over in Butte. He feels that the law 
should be repealed but unti l  t h a t  is done, this ammdwint should relieve the 
physicians' ccncern over th is  problem. Iecmdorf said under the present defini- 
tion se t  forth in th is  act, even a cancer patient d d  be described as a habitual 
user and sbu ld  be reported. 

No opponents being present, Chairman Stephens turned t o  q u e s t i ~ l s  f r m  
the Ccnmittee. Senator contention was that, with this  language in 
the proposed b i l l ,  the repealing was already taken care of. Senator Himsl 
asked what the federal requiremnts were under the Drug Oontrol Abuse A c t  - 
t o  which Leondorf said the laws had been changed a lot in the l a s t  5 t o  6 years 
and he was vague about than, even to the questigl of whether or  not the 
Harrison Drug A c t  wuld still cwer  this problem --the federal laws define 
"drug addict" differently than in our state laws. Under the present law, 
a caqplaint would be fi led in  D i s t r i c t  Court against the p e r m  - the judge 
then makes the d e c i s b  as  t o  whether that p e m  should be institutionalized. 
It's really a c iv i l  d t m n t  proceeding, although you can go criminally under 
the Dangerous Drug Act i f  you wanted t o  pursue the habitual user. If  the 
physician f a i l s  to report within 48 hours, he is chaqed with a misdernenor. 
Senator Olson asked i f  this state law would conform with the federal laws, 
and then again referred t o  the Harrison Drug Act - Iemdarf's cantention was 
that ~ l l y  applies t o  the federal laws, not the state law of reporting. Senator 
Olson said the physician gets his  narcotic license fmn the federal governmentt 
not the state. 

The question taking sac time ws the questian of what is considered 
"medically necessary" as  stated in the b i l l  - also, who, representing which 
s tate  authority, muld be responsible for determining ' W i c a l l y  necessary". 
Additionally, Senatcpr Roberts said he thcught , fran the prosecutor' s svandpint , 
they have everything they peed under Ti t le  54. Tb Senator Olson's question of 
what precipitated the proposed b i l l ,  kmdorf said a doctor wrote t o  ask what 
the law meant. The question was raised as  t o  which takes precedence: th is  law 
or the law preserving the d o c t o r p a t h t  r e l a t h s h i p .  It was made clear this 
l a w  would not absolve the doctor fran federal laws. 



ACTION ON SEDATE BU;L 346: Senator Watt, observing that  the intent of 
the b i l l  seerru3d okay, a lbei t  slightly mssed up, made a mtim of DO PASS. 
On a r o l l  c a l l  vote, motion carried, 4 t o  3, with one Senator absent. 

ACTION ON SENATE BILL 331: Senatnr Lepsislk again addressed the Cannittee 
with his  proposed b i l l  and amendnumts. Following a short discussion of same, 
Senator watt-made a nation that  the b i l l  AS AMEN~D, DO PASS - mtion  carried 
man h u s l y .  

Chairman Stephens asked the Carmittee t o  w a i t  to  take acticn on SB221 t o  
give the Cormittee Secretary tiroe to contact the Radiologic Technologists 
Board for further input a f t e r  the Board's meeting February 9. 

ADJOURN%Nr: With no further business a t  *is t h e ,  Chairman Stephens 
adjourned the meeting at 12:05 P.M. 

SWSN STEPHEC;LS, Chairman 
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STANDING COMMITTEE REPORT 

............ ~ ~ Q R & J ~ a ~ . .  .lo.. .................... 10 . .??. .. 

MR. ...... ,?t !&#,~,$%~~ ............ .... ............... 

we, your committee on ............ EUBL x.. HEALT& . . . . ~ a s ] g , .  ~ . . S W X T . Y  ........................................... 

having had under consideration ...... $&UTE ................ .. ...................................................................... Bill No. .... 33L ..... 

....... ....... Respectfully report as follows: That S w &  ........................................................................... Bill NO. .3.3$.1 
htroduuard, b i l l ,  be arsendlbd .a fof29wbrr , , , 

I. h n a  title, line 7. 
Followings "SECTIW* 
Striker "66-3.302' -, I < $ I  3 ,  

Inserto '66-1316" -. . : I 

2 .  & R I Q ~ ~  the b i l l ,  paqcas 1 thraugh 4. 
strike: a l l  of the b i l l  follwiag t lm enacting olaurrs 
Inserrtr "f3acti.m I. Section 66-3.326, #.C.W, 1947, i s  amended to 

read as followr 
"66-1316. (3169) A c t  not to apply tc, phy@fuianrr:, aad 

surgetono, opticians,  officers of the m d  forces, and 
certain other persona. NotJtimg h e=-t #ha= ba oonstrucd 
ta lapply to phyercimo and rurgecwrrlli authoriited tm pra~tice 
under the laws of  the ntats of #sntanr nor to an optiaisn 
perfonsing Uae raqnired nechanfcrl mad- an order or 
prescription signet3 by a duly licenuad phya$cim,cnc suwean 
or =tanetrSst, nor to aaasllaiesimad ~fflicrerm of the steed 
s r c ~ e  sf the United S t a t e 8  plbtfom%pg f ~ ~ i o ~ f s  of khie act 

&-in t h e  line of t h d r  regular duty, a- W ~ X M # I ~  who eel1 
spectacles or ~yerrglaisses w f t h m t  Ottampt~hg 20 tmf f fe  up- 
aieswwd saki11 in ar61ptbg $tym'W $be q,* 

1 I 

. , 

AXD, a8 SO ~ m ~ r :  EIDEL), 00 PASS. . .. l d  
_LC- .c.r  ....2.......................n...........-......................................................... .. : 

STATE PUB. C O .  , . .  Chairman. 
" ., .' -- Helena, Mont. * . ,  . . , .  
, ,~ " t , :. . ' U  : . 
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PRBRUARY 10 77 ................................................................... 19 ......... 

X'RZSXDBEJT MR. .............................................................. 

PUBLIC fW?&SSI WEWARE SABETY ............................................... We, your committee on ...................................................... . . . . . . .  ................................... , 

S ~ ~ A ~  34 t having had under consideration .................................................................................................................. Bill NO. ................. 

......... ..... Respectfully report as follows: That fim&zR ........................................................................... Bill NO..JJ.~ 
htrodlumd b i l l  

DO PASS 

STATE PUB.  C O .  
Helena. Mont. 

. . ........................................... 
Chairman. 
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