
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS SUBCOMMITTEE 

MONTANA STATE SENATE 

February 10, 1977 

The second meeting of the Labor and Employment Realtions Sub- 
committee was called to order by Chairman Richard Smith on the 
above date in Room 402 of the State Capitol Building at 9:00 a.m. 

ROW CALL: The Sub-committee composed of Senator Smith, Chairman, 
Senator Mehrens, Senator Himsl and Senator Goodover were all present. 

FURTHER CONSIDERATION OF SB 80: Dick Hargershiemer went through 
the csrical amendments that were submitted. The first amendment to 
amend page 8, section 5, line 10. Following: "59-1603(1)i" Insert: 
"8%-this-aet" was put in because it is a clerical error. This was a 
mistake and left out of the bill when it was drafted. 

The second and third clerical amendments to amend page 12, section 
7, line 13. Following: "wages, " Insert: "hours," and amend 
page 12, section 7, line 17. Following: "functions of" Insert: 
"and interchange among" were put in to follow with the other language 
of the bill. 

The fourth amendment dealing with arbitration and the fifth 
amendment adding the Severability caluse were discussed at the last 
Sub-committee meeting. 

Senator Himsl made a motion that these five clerical amendments 
L; 

, 
be adopted. The motion carried unanimously. 

The committee then went through the amendments that the union 
submitted. George Hamrnond, Executive Director of Montana State 
Council 9, AFSCME, AFL-CIO, presented supporting testimony to the 
sub-committee. 

The first amendment was to Amend page 2, section 2, line 19. 
Following: "employees" Insert: "and employee organization or either 
of them". This amendment reinstates a right granted under existing 
law and makes it possible for representative organizations to respon- 
sibly represent their membership in classification or position appeals. 
Senator Mehrens moved that this amendment be accepted. The motion 
carried unanimously. 

The second amendment was to Amend page 2, section 2, line 21. 
Following: "determination of" Insert: "classifications". This 
reinserts the employee's representatives right to collecti.vely bar- 
gain on factors relevant to classification construction. There was 
much discussion on this and it will be brought to the whole committee 
for action. 

The third amendment to Amend page 3, section 3 ,  line 6. Strike: 
"position of" and "series". T h e  f~urth amendment to Amend page 3, 
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s e c t i o n  3 ,  l i n e  9 .  S t r i k e :  " p o s i t i o n "  and t h e  f i f t h  amendment t o  
amend page 3 ,  s e c t i o n  3 ,  l i n e  10 .  S t r i k e :  " w i t h i n  a "  and " s e r i e s " .  
These t h r e e  amendments c l a r i f y  a n  employee ' s  or l a b o r  o r g a n i z a t i o n ' s  
r i g h t  t o  a p p e a l  a c l a s s i f i c a t i o n  whe the r  o r  n o t  it f a l l s  w i t h i n  h i s  
series. S e n a t o r  H i m s l  moved t h a t  t h e s e  t h r e e  amendments be  a c c e p t e d  
by t h e  commit tee .  The mot ion  c a r r i e d  unanimously.  

The s i x t h  amendment i s  t o  amend page  5 ,  s e c t i o n  4 ,  l i n e s  2  and 3 .  
Fol lowing " p e r s o n "  S t r i k e :  " w i t h  a c c e s s  t o  c o n f i d e n t i a l  l a b o r  r e l a t i o n s  
i n f o r m a t i o n "  I n s e r t :  " r u l e d  on by t h e  b o a r d  t o  be a  c o n f i d e n t i a l  
l a b o r  r e l a t i o n s  employee. These would p r e c l u d e  most p o s s i b l e  abuse  
o f  e x c l u s i o n  o f  c o n f i d e n t i a l  employees from t h e  c o l l e c t i v e  b a r g a i n i n g  
a c t .  A s  t h e  b i l l  i s  w r i t t e n ,  t h e  l anguage  i s  t o o  b road  and l e a v e s  
open c h a n c e s  f o r  a b u s e .  There  was much d i s c u s s i o n  on t h i s  amendment. 
S e n a t o r  Mehrens moved t h a t  it b e  a c c e p t e d  by t h e  commit tee .  The 
mot ion  c a r r i e d  unanimously.  

The s e v e n t h  amendment i s  t o  amend page  1 0 ,  s e c t i o n  6 ,  l i n e  18.  
Fol lowing:  " e v i d e n c e "  S t r i k e :  " I f "  I n s e r t :  "Whenever". T h i s  
amendment makes a  more d e f i n i t e  p o s i t i v e  s t a t e m e n t  o f  t h e  t h e  frame 
i n t e n d e d  u n d e r  c u r r e n t  law. S e n a t o r  Mehrens moved t h a t  t h i s  amend- 
ment be a c c e p t e d  by t h e  committee.  The mot ion  c a r r i e d  unanimously.  

The e i g h t h  and n i n t h  amendments t o  amend page 11, s e c t i o n  6 ,  l i n e  
1, and page  11, s e c t i o n  6 ,  l i n e  15  by chang ing  "may" t o  " s h a l l " .  
The u n i o n s  t h o u g h t  s h a l l  was t h e  s t r o n g e r  word. John Bobinsk i  
c l a r i f i e d  t h i s  and t h e  b i l l  w i l l  b e  l e f t  a s  it is .  P a t  M c K i t t r i c k  
s t a t e d  t h a t  by chang ing  t h e  work may t o  s h a l l  w i l l  n o t  a t t e m p t  t o  
change t h e  law a t  a l l .  I t  i s  j u s t  a grammat ica l  change,  r a t h e r  t h a n  
a n  i n t e n t  o f  p o l i c i e s .  

The t e n t h  and e l e v e n t h  amendments t h e  u n i o n s  s u b m i t t e d  w e r e  t h e  
e x a c t  same a s  t h e  second and t h i r d  c l e r i c a l  amendments. They w e r e  
a l r e a d y  a c t e d  on. 

The 1 2 t h  amendment t o  amend page 1 2 ,  s e c t i o n  8 ,  l i n e  2 5  Fo l lowing :  
"employees s h a l l "  S t r i k e :  "be  banded" I n s e r t :  "work" more c l e a r -  
l y  s t a t e s  what t h e  i n t e n t  o f  c o a l i t i o n  b a r g a i n i n g  s t r u c t u r e  i s .  
S e n a t o r  Mehrens moved t h i s  amendment be  a c c e p t e d .  The mot ion  c a r r i e d  
unanimously.  

The second p a r t  o f  t h i s  amendment t o  amend page 1 2 ,  s e c t i o n  8 ,  
l i n e  2 5 .  Fol lowing:  " t o g e t h e r "  S t r i k e :  " t o "  I n s e r t :  " w i t h "  
c o u l d  f o r e s t a l l  p r o p e r  f u n c t i o n s  o f  c o a l i t i o n  b a r g a i n i n g .  There  was 
d i s c u s s i o n  on t h i s  amendment and no d e c i s i o n  was made u n t i l  it was 
b r o u g h t  t o  t h e  whole commit tee .  

The 1 3 t h  amendment t o  amend page  1 3 ,  s e c t i o n  8, l i n e  1. S t r i k e :  
"form",  I n s e r t :  " t h e  r e p r e s e n t a t i v e  o f  t h e  p u b l i c  employer t o  d e t e r -  
mine" .  T h i s  amendment c o i n c i d e s  w i t h  e s i s t i n g  c o n d i t i o n s  i n  which 
t h e  r e p r e s e n t a t i v e  o f  t h e  p u b l i c  employer  i s  t h e  b a r g a i n i n g  a g e n t .  
There  was no d e c i s i o n  on t h i s  amendment. I t  w i l l  be  b r o u g h t  t o  t h e  
whole commit tee .  
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The 14th amendment to amend page 1 3 ,  section 8, line 3. 
Followi~lg: "The" Strike: "department of administration" Insert: 
"representative of the public employer". Senator Mehrens moved that 
this amendment be accepted. The motion carried unanimously. 

The 15th amendment to Amend page 13, section 8, line 4. Following: 
"hold hearing" Insert: "or meeting with the employee organizations". 
This allows for more flexibility in determining appropriate coalitions. 
Senator Himsl moved that this amendment be accepted. The motion 
carried unanimously. 

The 16th amendment to amend page 13, section 8, lines 4 and 5. 
Strike: "banding together" Insert: "formulating" and Following: 
"appropriate coalitions." Strike: "The" Insert: "On agreement the". 
This precludes interpretations of banding together and more clearly 
shows the intent of coalition bargaining and further makes agreement 
mandatory on deciding the appropriate coalition. Senator Mehrens 
moved that this amendment be accepted. The motion carried unanimously. 

The 17th amendment to amend page 13, section 8, line 6. Following: 
"of the following" Strike: "six" . Senator Goodover moved that this 
amendment be accepted. The motion carried unanimously. 

The last amendment that the Sub-committee acted on was to amend 
page 13, section 8, line 14. Following: line 13 Insert: "(g) 
any other occupational coalition mutually agreed to by employee or- 
ganizations and the representative of the publice employer." This 
amendment provides for a possibility of a unit other than those 
specifically listed if the conditions justify it. Senator Himsl 
moved that this amendment be accepted. The motion carried unanimously. 

The last two amendments that the unions submitted will be 
brought to the whole committee for action because there was no time 
left. A complete listing of the action that the sub-committee 
acted on is attached. 

ADJOURN : 

There being no further business, the meeting was adjourned at 
11:OO a.m. 

- Richard Smith, Chairman 
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The  f o l l o w i n g  amendments are  amendments t o  S B  80  tllat 
Lila Sui,-Committee a c c e p t e d :  

1. Amend page 2 ,  s e c t i o n  2 ,  l i n e  1 9 .  
I.'o1 l o w i n g :  "Employees"  
I n s e r t :  " and  employee  o r g a n i z a t i o n 6 " ~ "  

2. Amcnd page 3 ,  s e c t i o n  3 ,  l i n e  6 .  
b ' o l l owiny :  l i n e  5 
S t r i k e :  " p o s i t i o n  w i t h i n  a" 
F o l l o w i n g :  l l c l a s s i f i c a t i o n l '  
St l - i .ke:  " s e r i e s "  

3 .  Amend page 3 ,  s e c t i o n  3 ,  l i n e  9 .  
F o l l o w i n g :  " a s s i g n e d "  
S t r i k e :  " p o s i t i o n "  

4 .  Amend paye 3 ,  s e c t i o n  3 ,  l i n e  1 0 .  
F o l l o w i n g :  l i n e  9 
Strike: " w i t h i n  a "  
Fol . lowiny:  " c l a s s i f i c a t i o n "  
S t r i k e :  "series1' 

5.  Amcnd page 5 ,  s e c t i o n  4 ,  l i n e s  2 & 3 .  
F o l l o w i n g :  " p e r s o n "  
S t r i k e :  " w i t h  a c c e s s  t o  c o n f i d e n t i a l  l a b o r  r e l a t i o n s  i n t o r m a t - l o n "  
I n s e r t :  " r u l e d  on  by t h e  b o a r d  t o  be a c o n £  i d e n t i a l  l a b o r  

r e l a t i o n s  employee"  

6 .  Amend p a g e  10, s e c t i o n  6 ,  l i n e  1 8 .  
F o l l o w i n g :  " e v i d e n c e . "  
S t r i k e :  " I f "  
I n s e r t :  "Whenever" 

7 .  A m e n d  p a g e  1 2 ,  s e c t i o n  7 ,  l i n e  13.  
F o l l o w i n g :  "wages," 
I n s e r t :  " h o u r s , "  

8 .  Amend p a g e  1 2 ,  s e c t i o n  7 ,  l i n e  1 7 .  
F o l l o w i n g :  " f u n c t i o n s  o f "  
I n s e r t :  " and  i n t e r c h a n g e  among" 

9 .  A m e n d  page 1 2 ,  s e c t i o n  8 ,  l i n e  25 .  
I ~ o l l o w i r i g  : " s h a l l "  
S t r i k e :  "be banded"  
I n s e r t :  "work" 

1 0 .  Amend p a g e  1 3 ,  s e c t i o n  8 ,  l i n e  3 .  
F o l l o w i n g :  "The" 
S t r i k e :  " d e p a r t m e n t  of a d m i n i s t r a t i o n "  
I n s e r t :  " r e p r e s e n t a t i v e  of  the  p u b l i c  e m p l o y e r "  



1 1 .  r l ~ n e n d  page 13, section 8, line 4. 
haul lowi ng : "heciriny s" LAQR 
111scrt: "or meeting with the organizations" 

12. Amend page  131 section 8 ,  line 4. 
Fo1 lowing : "of" 
S t r i k e :  "banding" 
Insert : "formulating" 

13. Amend page 13, section 8, line 5. 
f.'ol.lowiny: line 4 
Strike : "together" 
Fol lowing: "coalition. " 
Strike: "The department1' 
Insert: "On agreement, the representative of the public employt?ru 

14. Alncnd page 13 , section 8, line 6. 
F l  lowing : " following1' 
S t r i  kt2 : " s i x "  

15. huerid page 13, section 8, line 13. 
knollowing : "technical" 
Strike: "." 

, or" Insert: " 

16. Amend page 13, section 8, line 14. 
Following: line 13 
Insert: any pe$h r occupational coalition mutually agreed ''(') 

organizations and the representative of to by 
the public employer." 

1 7 .  Amend page 1.3, section 8, line 14. 
Following: "board" 
Strike: "of personnel appeals" 

18. Amend page 13, section 8, line 1.5. 
E'ollowing: "an" 
Insert: "established" 

19. Amend page 14, section 10, line 20. 
E'ollowing: "arbitratieniU 
Ti~scr t :  " (3) an agreement to submit a controversy to arbltr.3Llo11, 

except that this subsection does not apply to arbitration 
agreements entered into under Title 59, Chapter 16:" 

J<c~lumber: subsequent subsections 



20. Alllend page 15. 
~ ' o l l o w i n g :  line 4 
I n s e r t :  " S e c t i o n  11. S e v e r a b i l i t y .  I f  a p a r t  of this dct  i s  

i n v a l i d ,  a l l  v a l i d  p a r t s  t h a t  are severable from the invLt l ic3 
p a r t  r emdin  in effect. I f  a  p a r t  of t h i s  a c t  i s  invalid in 
one or more i f  i t s  a p p l i c a t i o n s ,  t h e  p a r t  r e m a i n s  i n  e f f e c t  
i n  a l l  v a l i d  a p p l i c a t i o n s  t h a t  are s e v e r a b l e  f r o m  t h e  i n -  
v a l i d  a p p l i c a t i o n s . "  

2 1 .  Amelid page 8,  sec t ion  5, l i n e  1 0 .  
Fo3 l o w i n g :  "59-1603 (1) 7''  
Insert: "eg-this-eet" 



~ l l e  following amendments are amendments to SB 80 t h d t  
tile Sub-Committee did not act on: 

1. Amend page 2, section 2, subsection 3 ,  line 21. 
k ' o l  lowing: "determination of" 
rnsert: "classifications and" 

2. Arne~ld page 12, section 8, subsection 1, line 17. 
Following: "together" 
Strike: " to" 
Insert: "with" 

' 3 .  Amend page 13, section 8 ,  subsection 1, line 1. 
Strike: "form" 
Irlsert: "the representative of the public employer to de tc rn l i~ lc : "  

4. Arnend page 13, section 8, subsection 2, line 12. 
l?ollowir~g : "health" 
Strike: "services" 
Insert: "care and support" 

5. Amend page 13, section 8, subsection 4, lines 18 t l i r u  2 1 .  
Fol  lowing : " shall be on" 
Strike: "a percentage basis. Each exclusive rcpresent~it~ve 1s 

entitled to representation in the coalition in p r o p d r t l o n  
to the percentage each is of the total coslltlo~l." 

Insert: "the basis of one vote for each parent organizatlo!~. 
Coalition chairman shall be selected on the basis of 
one vote for each parent organization. 

6. Amend page 13, section 8, subsection 5, lines 2.2 thru 24. 
Strike: lines 22 thru 24 in their entirety 
Insert : "Recommendation for ratification of economlc p c ~ c k c ~ c ~ e s  

negotiated by the coalititon shall be based on a maiorlt y 
vote of the parent organizations within the totL31 
appropriate coalition." 



AMENDMENTS TO SB 80 

~ h c  following amendments are amendments to SB 80 t h a t  
the Sub-committee did n o t  accept. 

1.. Amend  page 11, section 6, line 1. 
Followi.~lg : "appropriate" 
Strike: "may" 
Insert: "shall" 

2. Amcnd page 11, section 6, line 15. 
Following: "An election" 
Strike; "may" 
Insert: "shall" 




