MINUTES OF THE MEETING
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE
February 8, 1977

The thirteenth meeting of the Public Health, Welfare and
Safety Committee was called to order by Chairman Stephens on the
above date in the Governor's Reception Room of the State Capitol
at approximately 11:00 A.M.

ROLIL, CALL: All members were present.

CONSIDERATION OF SENATE BILL 34l: The Chairman turned the
meeting over to sponsor of the above bill, Senator Dover. The
Lewistown Senator explained the need for this bill and the reason-
ing behind it by reading his opening remarks to the Committee (see
Exhibits "A" and "B").

Senator Rassmussen followed the sponsor, testifying in sup-
port of the bill. He questioned the communities' need for X-rated
movies as entertainment. The Senator said movies of this calibur
were unthinkable 15 years ago; we seem to be witnessing increasing
depths of perversion. He said the public is being had by the theatre
owners who enjoy an immense profit from these movies. The profit mar-
gin is so large, in fact, organized crime is into X-rated films.
The Senator does not want to legislate morals, but he is opposed
to the commercialism of these movies in our streets. The favorite
argument is that a bill of this nature would violate citizens'
First Amendment rights. However, obscene material is not under
the protection of the First Amendment. The Senator stated he thirnks
the State and this Committee has the right and the duty to act on
this social problem.

¥l

Pearl Winsor testified next in support of the bill. She drew
the Committee's attention to the effects of advertising, i.e., after
seeing an advertisement, portions of the public will buy the adver-
tised product. A parallel was then drawn between the X-rated movies
and an advertisement. Mrs. Winsor then talked of the health of the
communities' marriages and the detrimental effect X-rated movies have
on that relationship. As to the rights of the State to control what
is being shown in the community theatres, she asked the Committee to
consider other restrictions we in the community tolerate, such as
traffic ordinances, city building codes, etc. This, she said, is
not the beginning of a witch hunt.

Tim Berry, Montana Conference Seventh Day Adventists, said
if the majority of the people are convinced that a distinction can
be made between that which is obscene and that which is not, the
laws should reflect that conviction. Berry said overwhelming evidence
shows that television and motion pictures are very important @n
teaching values and social behavior. Remember that these movies,
as in alcohol usage, affect people differently - some have higher
tolerances than others. Porno can and does contribute to our social
ills. Berry said there are three possible routes legislation can
follow, i.e., (1) Where the mores are strong, there is no need
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for law and where they are weak, the law cannot be effective; (2) The
State should limit itself to the deliberalization and prosecution of
that which threatens the well-being of others, and (3) The purpose of
all legislation is to protect morality . . . .

Mrs. B. K. Jordan, Assistant Professor in Family Studies at
Montana State Unilversity, read her testimony to the Committee regard-
ing the negative effect of ¥X-rated materials on the family and society
in general (see Exhibit "C"). o ‘

Tom Henzel, County Attorney, Lewis and Clark County, represent-
ing Montana County Attorneys, stated the:- County Attorneys hear complaints
from citizens regarding X-rated movies but, at this time, no law is on
the books that would give them the tools to work with. We need one -
the people tell the attorneys something is needed. Regarding Senator
Dover's amendments, Mr. Hanzel said these would be needed because of
the present status of case law. Also, Mr. Kronan of the County Attor-
neys' Association would be happy to work with Mr. Dover and the Com-
mittee on these amendments. ' : -

Sheryl Teini, Tom Hocutt, and Rose Mary Rodgers then stood up
to identify themselves and voice support of the bill.

The opponents' side was first presented by William Romine,
lobbyist for the Montana Theater Owners Association, who testified
at length, first from the legal standpoint, the philosophical standpoint
and then the technical standpoint (see Exhibit "D"). He believes the
bill to be harrassment, censorship and against adults' freedom.

Tom Keegan, representing the Motion Picture Association of
Bmerica (MGM, etc.) testified in opposition, mentioning the voluntary
rating system (G, PG, R, etc.) which the movie industry has today.
Keegan thinks adults should be allowed to see whatever they wish in
movies, while America's children are protected now by laws prohitibiting
persons under 18 admission to X-rated films.

Jamee Zion, President, A.C.L.U., testified in opposition - he
covered specific sections in the bill that, to him, were unacceptable.
In Section 3, Zion objects to the phrase, "specially susceptible audience",
because of enforcement problems. In Section 5, objection was made to
county attorneys having the duty of prosecuting these cases for the
reason that a violation of that duty would make county attorneys susceptible
to prosecution for official misconduct.

Dan Cossette, Portland, Oregon, in opposit@on of the bill, pre-
sented a news clipping to the Committee (see Exhibit "E"). Cossette .
maintained that in Portland, at least, the anti-obscenity law 1s not working.

Sponsor Dover read his proposed amendments. Mr. Taylor wil% bring
them back to the Committee in proper form later in the week for action.

ADJOURNMENT: Chairman Stephens adjourned the hearing at 12:15 P.M.

STAN STEPHENS, Chairman
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45th LEGISLATIVE SESSION - 1977 DATE: 2;/?/7 7
NAME: PRESENT: ABSENT: EXCUSED:
. LEE, Rabert ‘ . ™~ LEE
. RASMUSSEN, Tam N RASMU
OLSON, Stuart ~N LSO
- HIMSL, Matt N HIMSI
. WATT, Robert N WATT
ROBERTS, Joe ) N ROBE!
NORMAN, Bill, V. Chm. ~ INORM:
STEPHENS, Stan, Chairman N STEP!
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3. Words which tend to create a “clear@and present danger" -
such as yelling “flre" in a crowdad theatre.';,‘k

4. Words offering a: bribe to a government official

5. Words fdgm a loud spe&ker at 3:00 a m. 1n a res;dentlal
neighborhood, dlsturbing the peacei'i ¢h~{ﬁ (>‘fw - |

6. Telev131on c1garette advertisements.,

!

A. Despite the commltmént tnﬁfree speech in the ConstltutlonE first

amendment the legislatlve arm

tﬁeﬁgovernment as well as the

majority of state and federal

were certain types of speech and’expre581on which society has a

right to restrict, censor, Dr pnotect ltself from.
The United Sates Supreme Caurt is responsible for 1nterpret1ng

the Constitution and it: hag c@nsistently held that abscenlty is

NOT ConStltuthnallY protecte peeeh and that the states have



I A Psychiatrist Looks At Pornography

tiv Melvin Anchell, M.D.

Wiy i waneie tednd Lo onllae obscene mouviest’ a Los
Vs LN coicntalon editoncliced al the end of his newscast,
Coaalion o paclines daee come uader severe crilicism by some
wcopie b o Lo dinliood by thelr presentalion of certain sexual
waties, T e comitnued. OV K el them express their opinions. And
Ao don Dk then, fine, fet them stay away from them. But do
At the seid Lo keep someone else who s ‘turned on® by

b ac Cvpes of Sfowe s jroon enjoymy chem?”

ll'rl?..npn s conunmentator believed that he was voicing what he felt

. ' H
w0

An obpocaae opiaion on pornography. But | am sure that it would
vioovear to him to question the right of the health department to
fose dow o restatrsnt serving a patron contaminated food.
Piie nes ccaster’s point of view, and others like him who advocate
Lhie aecepianee of pornography, arises in some measure from the
o that pornogruphy causes no social or individual harm. But my
medteal opion s thae this assumption, unrelentingly promoted by
pornopraphers, o fallucious.
o adyverse effeets of audiv-visual obscenities permitted in today’s
Cectatine il media ace sexually devastating to children and adults.
v bebel that potnography is unsuitable mental {are for children but

harindess for adults s iHogical. 1t is like saying a human being suddenly-

EEFECTS OF PORNOGRAPHY
The cumulative yesult of pornography on a young person is practi-
caily tquivatent to chie sad effects felt by the vietim of a child seducer.
o later Life, o vouth so molested faiis, frequently, to make a mature
antment e rematos stunted in self love which is satisfied with
atature forepleasures, In much the same way, a young person con-
Sbantly expuosed Lo ooral, anal. exhibitionistic, voyeuristic and sadistic-
o hastie ey aets atten allows these perversions to take precedence
T b pentldl sex oaum
tioadults even sevuaaily mature ones — pornography has a sexually
Woresane eftect I encourages sexual behavior characteristic of perverts.
Pornography embethishes the physical sex life of free lovers and
'm who find it ditficult to fulfill their complete sexual needs. But
1

'l'wnw\ mmune (o poison at age 18,

fete sesualily 15 wore than a physical relationship. To be life-
S, human sesuality must encompass the mind as well as the
)odv The arfectionate component is as important as the physical.
Wthoul  compamonship and affection, the sex act alone produces
sirations that can lead to serious sexual maladjustments. Free lovers

J sexual deviants are inoa constant state of conflict with themselves.
™.y preyect thor conflicts onto others with sadistic vengeance.

Whetiier pornography and perversion are morally “right” or “wrong”
nal my direct concern here, 1leave that to the moral educators of our

v My interpretations sre. however, influenced by what is “correct”

d “incorreet Ay a physiecian, I consider anything that supports life

w» correct and anything that prematurely causes death incorrect.
Mhe regressive effect of pornography on sexual behavior brings on
vraature death. Any living thing — even a simple cell — that regresses
s prumitive state dies before its time. For example, at 8 symposium
w high blood pressure, which 1 aitended recently at UCLA Medical
enter, there was a graphic demonstration of death following such a

urn Lo an esrlier type of life.
l AL the symposiun, it was demonstrated that, under the effects of
o Llowd pressuce, “civilized” muscle cells embedded in the walls of
b eve drteries may return to the primitive cell type from which they
e derived When this happens, the regressed muscle cells go wild.
@y deave 1he wall of the artery and migrate into the lumen, shutting
¢ the flow of bivod. By stopping blood flow, they cause their own
Linand death ol the eye

0N @ micrsseope scale, it is as though some mature individuals,

wder the ntlucnce of pornography, in our society return Lo th_e_sc_xun! »

‘havior of the savage, and in brutal ignorance dé_stroy not only them-
wives but the society of which they are a part. 'l‘lu.s frightening ln;logz
1eflects what is happening to many of our communities as a result of t

raography and sadistic violence in our culture.
! NEED TO CONTROL PRIMAL INSTINCTS

qmitive man glonfied the sexual instinet itseif; civilized man glori-
pbysical sex in the relationshjp with a loved person. Uncivilized

cleties readily tolerate perversion. They consider the sex life of
'-nanla as nurmal.

Only by placing restrictions on primilive instinets have c_ivlllzed
«scieties emerged from barbarian hordes. Uncontrolled aggressive and
2xual feelings (such as murder and indiscriminate sex) v\'rh’lch served our

ve-man ancestors long ago cannot be tolerated in civilized nations.

fhe standards of sociely play vital roles in the development of a
crld’s social conserence. He is molded from a miniature Neanderthal

Under continued pressure from free and pervericd love, the dam
created by civilized man's consclence begins to break. Like a rampaging
flood, all the primal instincts pour forth, wrecking and submerging the
structures of civilizution. And the alarming increase in sexual perver
sion, crimes, drug abuse and suicide attests to this fatal fact.

SEXUAL DEBASEMENT IN MOVIES AND TV

A favorite argument of pornographers for showing actual sex scenes
in today's mavies Is that people in love engage in sex. Therefore, they
my, producers have an obligation to make their pictures realistic.
Fram a psychologlcal standpoint, their impression of reatism is incorrect.

Sex is an Intimate affsir. Two normal people in love seek solitude
during sexual pelations. Ordinarily, they cannot perform or participate
in sex openly or with a cour. ople in love are intensely jealous of
thelr physical expressions of love, and intrusions of pornographers
arouss intense ressniment. :

It movie producers portrayed sex realistically, they would show
lovers on the screen becoming impotent when performing sex openly
befare an audience. Furthermore, parnographers would realize that
moviegoers identify with the feelings of the characters in the story.
Sitting in a theater with one’s spouse, children or neighbors while haviny
to watch ths hero and heroine fornicate is embarrassing.

Another favorite dictum of pornographers is that nudity in movies
and on TV is justified because nudity is an art form. They say that
modesty in regard to the naked body is old-fashioned. In art, however,
beauty of the entire nude body is the point of emphasis. On the other
hand, the pornographer’s emphasis on nudity focuses attention on the
genitals and sexual activities related to these organs. Pornographers arv
not interested In promoting higher artistic values; they are selling erotics.

Concesiment of the genitals in everyday life keeps sexual curiosity
awake. Perhaps this is why the sexual instinct is most highly developed
in man. According to anthropologists, one of the characteristics thal
distinguishes man from all other creatures is that a human beiny
wears clothes,

Normally, public displays of nudity and sex cause embarrassmenl,
they rouse feelings of diagust and shame. These feelings are naturel
barriers to perverslon. They are fixed by heredity and occur without
help from society and family. When disgust and shame fail to function.
the subconacious resction for shunning the ebnormal and providing pre
tection against contamination is lost.

Under the barrage of pornography, the natural barriers Lo perversion
are destroyed and the individual becomes defenseless.

A CASE HISTORY

Marty, age 17, came to me for treatment of his recurrent headache:.

My experience as a father and as a physician practicing psychiatry has

iven me a certain rapport with teen-agers; and it was not long before
‘hrty discussed with me his real problem.

It had begun four years previously, when Marty was in junior high.
The son of affiuent, professional parents, he was not only a bright
student but was popular as well. One afternoon another !2l.year-cid
boy invited Marty and & group of schoolmates, boys and girls, to come
to his home to view s movie which his parents showed at grownup

les, Since every young person’s ambition is to prove thal he can act
ike an adult, he hlltn eager audience while he played host during his
parents’ absence.

The movie turned out to be hard-core pornography, graphically
depicting sexual intercourse alung with every type of perversion. After
the initial embarrassment, the majority of the children were completely
seduoced. They attvmpted to outdo the adults in the movie then and there.

By the time he entered high schooi, Marty told me, his carher

omlscuity had ceased because he no louger “5ot e kick out of it.”
Hk problem, he said, was that he was impoten!. For sexual sumulation,
he yow needed drugs. At present, he is a schoo! dropout. finding releasc
in drug-induced sexual fantasies.

~ NORMAL SEXUAL DEVELOPMENT STUNTED

Is there any hope for Marty to return to a normal life? Tt 1s most
tinprobahle, You cannot stretch the bones of a dwarf. A dwarl’s sub-
normal size is due to premature closure of the bones in childhood
Marty's impotence was due to his sexusi growth having been stunted
before mature development occurred in adolescence.

Likewise, adolescent girls engaging in premature sexual relations ful
to develop their female psychology and to feel pride in femininity. For
both boys and girls, chastity during adolescence is essential for develop
ing the capacity to idealize love.

Marty's experiences with pornography sated him with sex before the
process of idealization was established in his relations with guls As a
result he holds girls in contempt. His unresolved affecticnate longings
have built up a continuous succession of frustrations. His hitterness and

disappointment with carnal sex devoid of spiritualization h.ve created
S E 1 0 hata Py Famaloe that hic cadism is gimaost fiendish
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ot is happening in America today. He says we

osriuncing a breakdown in the procees of making humen -bailngs human, . .
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EXHIBIT "D

SLRATE BILL $ 341

Mr. Chairman, my name is William L. Romine and I represent
the Montana Theater Owners Association and we oppose passage of
Senate Bill #341. :

To begin with, it must be recognized that Senate Bill 341
dees propose censorship. Call it what you may, the intent of Senate
Bill 341 is to prohibit the expression of certain ideas and to pro-
hibit adults from voluntarily seeing certain expressions of idea.
This is censorship.

When we approach any piece of legislation as substantial,
and as controversial as the intent of Senate Bill 341, we must first
leck to the basic laws of the land. In this instance, we must look
to the Montana Constitution. The 1889 Constitution provided, in
relevant part, that no law shall be passed impairing the freedom
of speech. The present Montana Constitution also makes a declara-
tion concerning the rights of the people of Montana, but Section
7 of Article II of the 1972 Constitution contains diffemnt language
than the language of the 1889 constitution. The present Constitutional
provisicn provides as follows:

"No law shall be passed impairing the freedom of

speech or expression."”

It should be noted that there are differences between the
¢lder Constitutional language and the present constitutional language.
The older constituticnal language only applied to freedom of speech.
The present constitution includes not only freedom of speech but
also freedom of expression, and provides that no law shall be passed
mpairing such freedom.

We also have under the new constitution a new declaration
of rights, not found in the older constitution. This is Article
IT of Section 10 which states as follows:
"The right of individual privacy is essential to the
well being of a free society and shall not be infringed
without the showing of a compelling state interast.”

The right to attend a theater to see a movie which has
been rated R cr X and which may be to some individuals objectionable,
is a right of privacy and a right of individual choice. Unless
there is & showing, under the constitution of a compelling state in-
terest, I am entitled to exercise my right of priwacy.

Aside from constitutional law should take a look at the
existirg Montana Statutes. In 1973, the Montana Criminal Code was
rassed as a realt of the Criminal Law Study Commission which has
spent many vears in preparing the code. It prohibited obscenity only
when it was specifically directed to a person under the age of elghteen.
Tt was quite similiar to the Illinois Criminal Code - Joree T
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- en obscenity cases, compared with the
office total of some 13,000 misdemean-
orand 4,600 felony prosecutions.
Records show that At-least four ob-
scenity cases have resulted in convie-

" tious. The penslties included maximum

fines of $5,000 against two corporations
and a $250 fine and 30 days in jail for

one individual defendant.

Oregon’s current -anti-obscenity
law, of which Haas was a prime spon-
sor, is aimed at prohibiting live sex
shows, illegal sexual activity in mas-
sage parlors and dissemination of “ob-
scene” books, magazines and films in
theaters and adult shops. .

The bill was passed by the 1973
Legislature, but was referred to the vot-
ers by petition and uitimately approved
by some 40,000 votes in November,
1974.

The cew law replaced one which
had distinguished Oregon, between
1971 and 1974, as the only state virtual-
ly without restrictions on pornography
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. ¥isas' office, ge&musga .
5.&. has presecuted fewer than & doz-

Whether the ‘connection, exijts or
nor a major. problem” in-prospeuting;
those suspected of "dissemjnating ob-
scene material is'to -%BE the true
owner of the outlet.

Haas said the shops and theaters
may be run by corporations, partuer-
ships or individuals which remain “hid-
den” through the use of other names
listed on business and corporation li-
censes and other documents,

He said the problem is to get at the
real owner, the person who makes the
profits, rather thau simply “arresting a

* kid off Burnside making $2.25 an hour”
as a shop clerk.

Haas and Deputy Dist, Atty. Jody
Stahancyk explained that substantial
time is spent checking records and in-
terviewing handwriting experts and
other witnesses in an effort to establish
owners' identities. In some cases. they
said, the owners cannot be identified
and the cases cannot be prosecuted.

Haas said that aithough identifying
;.m owners is the key to successful

r:oa the police :m«m genaraily
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“abbut” pornography a&sﬁgﬂ.?rm
"pablic” sentimext. generally “falls mmto:k
three categories: Those who want alli:
such activity. banned; those mainly of- =

w

“fended by the garish yellow fronts in -

the downtown area; and those who op-
pose any form of censorhip as an in- -

fringement on freedom of expression.
C il POSIGOMD I ILT 110WE - ¥ w T

'-'Lll



&J“p CARROLL COLLEGE
Y, HELENA, MONTANA

DEAN OF STUDENTS 58601

February 8, 1977

Senator Stan Stephens, Chairman
Senate Public Health Committee
State Capitol

Helena, Montana 59601

Decar Senator Stephens:

Just a short note to let you know, and hope you would
relay to the entire committee, | wholeheartedly support Senate
Bill No. 3471.

As a person who has worked with young people my entire
professional career, | find it extremely important that our
society give young people good models so they can form sound
value systems. | cannot see where obscene movies do anything
but detract from that system.

It is high time the adults of this society begin to
recognize that things like obscene movies and literature do
have a profound effect on our young people. It is time to
take action and Senate Bill No. 341 is a step in the right
direction.

Sincerely,

Ve DR

Dean G. Roberts,
Dean of Students
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MAKNERS, MODES AND MORALS

We often hear it asserted that change is vital
to progiess, @ proposition that only the unwary
will aceept at tace value, vet one that never-
theless has gained  widespraad aceeptance  in
recent vears. Cliaice must not be ;1('(-(4pt(*d un-
criticallv. no matter who advocates it, but should
be supported onbvaf it appears reasonably likely
to be for the better.

The radica) changes that have occurred in
contemporary i and that are continuing to
oceur are nowhere inore evident than in our
maners, our fashions and in our morals. The
gquestion is whether these changes have produced
an improvement i the human condition.

Ity a long wav fionm the few-seconds time limit
o kisser fwiposed by the Havs office on movie
producers o the sex nudity and  perversion
paraded across the sitver sereen in today’s skin
flicks, Climge? What else. butis it good? Young
and ofd wre doluged with sex trom newspapers,
ricdion television, movies, stage and
books of the grossest valearityv and “utterly with-
oul redeemineg sectad value” b quote one of the
Ulice criteria cited by the U050 Supreme Court
e it decision that opened the Hoodaates to the
Cartenl ety

“ote ac tose who proaise that the vornog-
cope Lo wili cleanse one minds and souls of
»

o hornd old Povitan anlioitions that have

TERTUREA IR

tormented us so long, and then we will live
happily ever after. Perhaps, but meanwhile, what
are we going to do about the staggering incrense
in venereal disease and the other manitestations
that either the cure isn't working out as intended
or that it is going to take a lot longer thun
expected.

Change is all too visible in the decline of
manners, in the ordinary courtesy which, beeaus.
it is based on consideration for others, henerits
everyone. As Emerson wrote, manners make
for happiness. It's just possible that Saint Paul
had the right slant when he advised the Cor-
inthians that “evil communications corrupt good

»
manners,

Rampant extremism is not confined to the
idcological arena. Tt has also overwhelmed the
world of fashion along with the arts and for that
matter most arcas of human activity. There was
once a time when extreme styles were tuken up
by a mere handful of devotees of the e
Today these are approaching if indecd ther do
not already constitute a majority. wud thae o
cludes a lot of people over 30. Individuatism i
a wonderful thing, and we are all for it. So, wo
is a little regard for the tithess of thinas.

It strikes us that the iime is now for o char o
~ a change to good marmers, good taste
good morals.
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