MINUTES OF THE MEETING
- LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

February 8, 1977

The meeting of the Local Government Committee was
called to order by Chairman McCallum on February 8, 1977
at 9:40 A.M. in Room 410 of the State Capitol Building.

ROLL CALL: All members were present except Senator
Thiessen and Senator Thomas.

Cliff Christian, Montana Association of Realtors,
presented amendments (attached) to Senate Bill 195.

Senator Story moved to adopt all the attached(2)
amendments. Senator Lockrem seconded the motion. Motion
carried unanimously. Senator Story moved Senate Bill 195
be given an "And As So Amended, Do Pass" recommendation.
Senator Dunkle seconded the motion. Motion carried
unanimously.

ADJOURN: The meeting adjourned at 10:40 A.M. with
the next meeting to be Wednesday, February 9, 1977 at
9:30 A.M.

eorde McCallum, Chairman
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Ll YD) [Shisy
Amend Line 6 in the title by striking after the word "demands", all words

7&1 Line 6,
£, 2. )

aAmend Line 7 in the title by striking the words “"donations in lieu of

AMEND SB 195

;

dication, |
. Z amend Line 6, Page 2 by striking the words "less than".
4. Amend Line 6, Page 2 by inserting the words ™or fgaér" after the word
"parcels”. -
5. Amend Line 6, Page 2 by striking after the wond “parcels ,arﬂ“, the word
"/for". \v .‘ ‘
6. Amend Line 7, Page 2 by strlklng the words "ten thmsand (10,000) sqgare
feet". |
7. Amend Line 7, Page 2 by insertihg the words "1 acre in size".
8. Amend Line 8, Page 2 by striking i:he words “"of ten" éftér the word "lots".
9. Amend Line 9, Page 2 by striking the words "ten thousand (10,000) square
feet”.
10. Amend Line 9, Page 2 by inserting the words "1 acre" after the word "than".
11. Amend Line 14, Page 2 by msertlng the won:l "sxze after the word “"of".

12. Amend Line 18, Page 2 by inserting after the word plat" "accepting a

cash donation in lieu of the dedication of land and equal to the fair market

value of the amount of land that would have been dedicated.
-

e P

13. Amend Line 20, 21, and 22, Page 2 by striking the words "stating that due to

T —

topography, shape, location, or other cn:Wk dedication is undesxﬂg;r;le".

N il
B i

o a——

14. Amend Line 22, Page 2 by insgerting “For the purpose of this section, the fair

market value is the value of the undivided, uni.nproygi ' . Such cash donation
Q P ki
shall be paid into the park fund to be used for th » of additionaltlands

playgrounds.
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, é) amend Line 6, Page 3 by inserting before the word "proceeds", “thirty
i
| porcent of the".

Amend Line 6, Page 3 by striking the word "shall" and inserting the word

A L17. Amend Line 8, Page 3 by inserting after the word "county"™, "during the

18. Insert a new‘squimon under Section number
- o

words "The govemi

in lieu of dedication".
19. Amend Line 13, Page 3 by inserting after the word "dedication”, "and cash
donation".

20. Amend Line 21, Page 3 by inserting after the word "dedication”, "and cash

donation".




Amendments to Senate Bill 195 - Local Government Committee

1. Amend title, lines 6 and 7.

Following: "demands"
Strike: "; to eliminate cash donations in lieu of
dedication" ‘

2. Amend page 2, section 1, line 6.
Following: "with"

Strike: "less than five ("
Following: "5"

"Strike: ")"

Following: "“parcels"”

Insert: "or fewer"

Following: "and"

Strike: "/or"

3. Amend page 2, section 1, line 7.
Following: "than"

Strike: "ten thousand (10,000) sguare feet"
Insert: "1 acre in size" ' '

4. Amend page 2, section 1, lines 8, 9 and 10.
Following: "lots of"

Strike: "ten thousand (10,000) square feet"
Insert: "1 acre"

Following: "dedicate"

Strike: "five hundred ("

Following: "500"

Strike: ")"

6. Amend page 2, section 1, line 14.
Following: "“size;"
Insert: "size,"

7 Amend page 2, section 1, lines 20, 21 and 22.

Following: "dedieated”

Strike: "stating that due to topography, shape, location,

or other circumstances, park dedication is undesirable."
Insert: "accepting a cash donation in lieu of the dedication

of land and equal to the fair market value of the amount

of land that would have been dedicated. For the purpose of
this section, the fair market value is the value of the
undivided, unimproved land. Such cash donation shall be
paid into the park fund tc be used for the purchase of
additional park lands or fcr initial development of parks
and playgrounds."

&§. Amend page 3, section 1, line 7.
Following: "acquire"
Insert: "park"

‘48. Amend page 3, section 1, line 13.
Following: "dedication"
Insert: "and cash donation"

478 . BAmend page 3, section 1, line 21.
Following: "dedication”
Insert: "and cash donation”
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STATE PUBLISHING CO., HELENA, MONTANA
STANDING COMMITTEE REPORT
e BERTMALY. 8 19.77.....
Jouraal

MR, o President . ...
We, your COMMITLEe ON ...cveveeereennnns LOGAL GOVRENMENT . et een e sesr e
having had under consideration TSSO =1 -~ £ X- 1 = SOOI Bill No..193........
Respectfully report as follows: That......c....cccveivvcnnnnnenennnend S enate ........................................................ Bill No..... 195!

introduced bill, be amended as follows:

i. Amend title, lines 6 and 7.
Following: "“demands"
Strike: "; to eliminate cash donations in lieu of dedication™

2. BAmend page 2, section 1, line 6.
Following: "with"

Strike: "less than five ("
Following: "5"

Strike: ")"

Following: '"parcels"”

Insert: '"or fewer"

Following: "and"

Strike: "/or"

BEHPKEX



Page 2 February 8, 1977
Sen. Bill 195

3. Amend page 2, section 1, line 7.
Following: "than"

Strike: "ten thousand (10,000) square feet"
Insert: "1 acre in size"

4. Amend page 2, section 1, lines 8, 9 and 10.
Following: "lots of"

Strike: "ten thousand (10,000) square feet"
Insert: "1 acre"

Following: "dedicate"

Strike: "five hundred ("

Following: "500"

Strike: ")"

6. Amend page 2, section 1, line 14.
Following: "size;"
Insert: "size,"

7. Amend page 2, section 1, lines 20, 21 and 22.

Following: "dedzeated"

Strike: "stating that due to topography, shape, location, or
other circumstances, park dedication is undesirable."

Insert: "accepting a cash donation in lieu of the dedication

of land and equal to the fair market value of the amount of

land that would have been dedicated. For the purpose of this
section, the fair market value is the value of the undivided,
unimproved land. Such cash donation shall be paid into the park
fund to be used for the purchase of additional park lands or for
initial development of parks and playgrounds.”

8. Amend page 3, section 1, line 7.
Following: "acquire"
Insert: "park"

9. Amend page 3, section 1, line 13.
Following: "dedication"
Insert: "and cash donation"

10. Amend page 3, section 1, line 21.

Following: "dedication"
Insert: "and cash donation"

AND AS SO AMENDED, DO PASS
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TLL FOU AH  ACT ENTITLED: HAN ARCY TO AKEND SECTICR
11~ 236, h.C.M. 1947, TQ REQUIRE PAER AKR PLAYGROUND
SEPICALTON ONLY WHEN DENSITY DESANDS; 1Q ELXBINETE CASH
SORAZTTONS Ih O LYIEU OF DEDICRTION, AND 1C PRCVIDE FOR THE SALE

SRTY ODELUTCATLY LANLES .M

10 URACTER Y THE LEGISLATURE OF THE STATE CP MCHTAMA:

Secticn 1, Section 11-3864, K,C.H, 1947, ig arended to
Leal oas follows:

"11-3864. Dedications <¢f particns of subdivisjons ta
v oputblic —e—gatbh-—d@Rasions-—i0-—3iQu-~Gf--dedications -~
walvers. (1) d-plat-ef-a-besidostied-ovhdivhaion-abali-chow
thatewafe~pifithem{is)0f-tha-Catdhisad-akqa-af-Jots~£ive-{b}
A G E-teGE—k A~ 80 -2Rd-6R0~4 40l heddyid) -0 -t he~deabined
wEed—At-taEA-GECatEE-than-£ive—-{8)-asras—in-ainey-—eualusive
9t -ati-ethesr~dadicatianey—ia-dagever-dadicased-se-4ho-pubiris
t@t——path f-0F-playqgroundav-do~dadicaticn—-aay-heo-sequired-fas
tae-GokbiAnd-ared—6f-2hage—dete-if-4hea-addddvigion-wiich-ase
13fgef—thap-mtol~—qI}=—8€E 8- NEIUE4I0 v ormddi-mobher
d0di6a426Hifv—-Pho——goveERdng--hedpy-dh-0naudAasion-uith-the
Bianting-bonsd-havdng-dueiediertiony-aay-—dasersine-—avitatie

tacationt-toF-such-pasha-and-playgreundsv The_governing kody
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11
12
13

14

17
18
19

29

27
23

24

ghsll _adopt, _withipn _the _S-sopth _pepigd.  _fgilowing [the
effuctive date of this actl. regulatigns fex the..dsdication
of _lapd__to the public for park 1apd $9.3¢5ye she sgidepts
of the subdivigion. A1l _p2rk creguirenents ghall apply within
the jerisdictional axea gf a city g% codpty.plapping _kgard.
Subdivigigugs _with legs thap five A3k psyqels and/or lots_ gf
sors_thap ten thousapd (10,000) squage _fedt Acs. exepnt _figa
the _provisiops.  of this act. _Subdivigicns vith lgts cf ten
thousand (10,000) sguare fest of lees ghall _dedicate five

within the sybdivisionm, AT e

{2) dhere, because of lilqv‘ tépdgraghy, ehape,
location, or other circumstances, the ‘lﬂjﬂdﬁfﬂl»ﬂlwl‘ld for
parks cor yrlaygrounds is undesitaﬁIQ.itﬁ@*q&wdﬁngiguhcdj ray,
far gqood cause shodun, sdke »nn‘1etdi§}:buﬁynaudﬂzqa§ and
certified on the plat qccifcihg~a—liiﬁéﬂidﬂﬁiiiﬁiiﬁ+ii¢1w*dQ
the—dediaatian-of-tand—and-aquai-4o-tba-Sadi-RaphdrVadve-—9f
the——asaeat-—of-—dand-ehet-deudd-tave-betindaddentad styting

PHEPHE—-0E-tHi8-6004i Ry ha-balososlied~aita-de-tha~-salue
e£~-e*e—~aasu&4&4&&«é,-«g&q¢u§!ﬂl+6&¢l§¥-Gddhaead*qdcaqaéaa
ahali-be-paid-inte-the-pashfand-4e-Lo-dded-fdu-tle-ginchead

-a~
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16
17
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of ~additianad-tands— -1 o5~ tho—intiiad-devolepront~af-—garke

ahd--pleyypounder by  dedicated lands for_Naxk.use pay ke
sodd by the city op coynty provided thas they. age  gold. _si
public _suctign _to _the _highemt biddex, btut st a_ grice pof

lgrm_ tlan sthe averasge of shree opprajsels_f{ox. market  valgs,
Prosesds _of such sales_shall ke uged 349 _develor gx gaiptain
wthber_parks op ecguirg  lepds_ _ediecent ;. tq. _exigtisg _pazks
¥irhing the city O £ouBtY. e

(3)y If the proposed plet provides for a plensed unit

development with land persanectly set aside for ypark and
1ecreational uses sufficient to meet the geeds of the
jer1sons who will ultivately reside therein, the governing
tady way issue ap order weaivipg land dedication and-caek
d6sabien reguirements.

(43 I1f & tract of land is teing daveloped under single
cwnership as 4 part of ap overall plany and part of, . the
tract Las been =subdivided eand svfficient park lands hene
peer dedicated tc the gublic from the @area thet Eag been
subdivided to meet the requirevents of this section fox the
.ntire tract being developed, the governlpg body shall iassue
12 nrder Waiving the land dedication apd-—cash-—-4oastien
reculTements for the subsequently plstted area,

4hy e thu-~lo6al-gdevarhing-bedy-nay-seive~dedicarion-and
eaﬁk_éeaa&&an»ﬁequiea:aaaﬁwuhqae-aél~e§-Qhe~-ga!egip«4£hééa

piabdivirdeh—are—£ive-+5) -2 €5 €686 Ee—dA-oite~w2d~ubato—the

-de
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Sabd I HEEAE A E S~ 8GN RE AL 40~ ~FUR~~ it~ the~dand-and
Fdeld it e-0hty=hY-dabusi-Qondent-of-khe—qavisning—bady——and
b PEGER EEY - SHR G E—~L Rk ~Lh O~ PRECEI S i~ ~pubdivieden-HdAd
»e«esnée-suhéiv&deé~éata~fa£e¢£l~eﬁ~iq¢¢¥thga~4&0&-{§¥~ﬂ¢&§¢
mad~4haf—a44—faﬁﬁ¢4e~§a~§%q«auhdiaiﬂ£a§~5ﬂ{4§&~be~aigﬁaé;ida
sinete—rawidy-deeddingey } - |

{64(51 The qoverning bofy n: _‘ga{,ﬁa dedicatiop and
~awt fdoration reguiresente wvhen thd '¢ﬁ§§i§£6q; )ag:eas to
crecte &  property ovnerst nhicdidtioﬁ‘éfhtﬁythe'grdposed
cut divisinan and te deed to the aspacigticn Vl’an‘d ta he held
it perpetuity for use as parks or playgrounds. The area of
tand to he deedad to the association shall egual the ascunt
tiar vould otherwise have been dadicated t¢ public use.

43y (6) 1The governing bedy wmay esaive dedication snd
cash donation requireménts toz‘lﬁﬁﬂijjlgﬁi tﬁfﬁt c:-geed by
rart et lesse where the an\bﬁiﬁ’iﬁi‘é? agrugs to develap parks
ar playgrounds within the aqnﬂ,tv'tdisgg ;;:@':f@iﬁpi”;sa;;;w,ue af
+he rtesidernts of thb subdivfhiéd&;fg;ﬁﬂ Iﬁdi of 1ane to te
reserved for ¢his purpose ghall dqq§£“§h§ @h@ﬁnt that woquld
otharwise have heen dedicated ¢€¢ the guﬁnc.n | |
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