
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS SUBCOMMITTEE 

MONTANA STATE SENATE 

February 8, 1977 

The meeting of the Labor and Employment Relations Sub- 
Corninittee was called to order by Chairman Richard Smith on 
the above date in Room 402 of the State Capitol Building at 
9 :00  a.m. 

ROW CALL: The Sub-committee composed of Chairman Smith, 
Senator Mehrens, Senator Himsl, and Senator Goodover. Senator 
Mehrcns and Senator Goodover were excused. 

F U R l l H E R  CO!JSIDERATION OF SB 8 0 : Proposed amendments to 
S U  80 were submitted to the Committee. 

George EIammond, Montana State Council No. 9, AFSCME , AFL-CIO , 
turned in a set of amendments which he would like to add to SB 80. 
'I'ilese amendments have been worked on with most of the unions and 
the Department of Administration as well. He felt he had agree- 
ment with most of the people. (See attached amendments.) . 

3ick Hargesheimer, Attorney for the Legislative Council, 
?resented some amendments that dealt with clarification of some 
of the language in the bill. He added a Severability Clause 
that is important to what every change might make. It is import- 
ant in bills where controversy might develop. If there is a change 
that would go to court, the bill is still in tact. 

John Bobinski, Committee Attorney, explained that Section 10 
of the current bill which is addressed to delete a controversy to 
arbitration violates Article 5, Section 11 of the Montana 
Constitution. This requires that a bill express only on subject. 

Sam Gilluly, representing Montana Press Association suggested 
an amendment to SB 80. Amend page 14, section 9. Strike: lines 
8 - 11. These lines state that negotiating sessions between ex- 
clusive representatives and public employers are not open to the 
public unless the parties to a collective bargaining session mut- 
ually agree otherwise. This language may raise a constitutional 
question and the meetings should be open to the public. Wc urge 
deletion of this part of the bill. 

Thomas Schneider, representing Montana Public Employees Asso- 
ciation, stated he did not have any amendments but 11e was sure 
there would be one addressing coalition bargaining. We are opposed 
to this section of the bill. We do nat feel that membersi~ip 
within the coalition shall be on a percentage basis. This section 
of the bill is creating more problems. 

Going back to what Senator Roberts said that AFSCME and MPEA 
had no problems in this area. We said- there are problems and 
this type of legislation would permit a lot more problems. We 
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s h o u l d  l o o k  c a r e f u l l y  a t  t h i s  t y p e  of l e g i s l a t i o n .  The c o a l i t i o n  
s e c t i o n  s h o u l d  be  amended o u t  of t h i s  b i l l .  

Don J u d g e ,  Montana C o u n c i l  No. 9 ,  AFSCME, AFL-CIO, s t a t e d  
to  amend page 13, l i n e  12 .  S t r i k e :  " s e r v i c e s "  I n s e r t :  " c a r e  
and s u p p o r t . "  T h i s  would c o v e r  eve ryone  t h a t  h a s  c o n t a c t  w i t h  
d i r e c t  c a r e  of  i n d i v i d u a l s .  An example would b e  l a u n d r y  men a t  
t h e  i n s t i  t u t . i o n s .  

Duane Johnson,  r e p r e s e n t i n g  t h e  P e r s o n n e l  D i v i s i o n ,  s t a t e d  
t h a t  t h e  P e r s o n n e l  D i v i s i o n  d o e s  not oppose  any amendment t h a t  
M r .  Hammond o f f e r e d .  W e  have  worked w i t h  M r .  S c h n e i d e r ,  t h e  AFL- 
C I O  and Teamste r s  on t h e  c o m p o s i t i o n  of t h e s e  amendments. The 
changes  a r e  v e r y  s i m p l e  and what w e  t h i n k  w i l l  make t h e  b i l l  more 
c l e a r .  The v e r y  h e a r t  o f  t h i s  b i l l  i s  a p r o p o s a l  f o r  c o a l i t i o n  
b a r g a i n i n g .  I f  c o a l i t i o n  b a r g a i n i n g  i s  tampered w i t h ,  w e  w i l l  
t h e n  have t o  oppose  t h e  b i l l .  The p r o p o s a l  f o r  c o a l i t i o n  b a r -  
g a i n i n g  i n  t h i s  b i l l  i s  something t h a t  i s  e s s e n t i d l  t o  t h e  sys tem 
i t s e l f .  

G e n e r a l  d i s c u s s i o n  was t h e n  h e l d  by t h e  Committee. Because 
of  two members b e i n g  excused ,  n o t h i n g  was d e c i d e d  on t h e  amend- 
ments .  The Sub-committee w i l l  m e e t  a g a i n  on Thursday.  

' R i c h a r d  G.  Smi th ,  Chairman 
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b CLERICAL AMENDMENTS TO SB 80 

SUBMITTED BY SENATOR JOE ROBERTS 

1. Amend page 8, section 5, line 10. 
Following: "59-1603 (1) 7 "  

Insert: "eg-this-aet" 

2. Amend page 12, section 7, line 13. 
Following: "wages," 
Insert: "hours" 

3. Amend page 12, section 7, line 17. 
Following: "functions of" 
Insert: "and interchange among" 

4. Amend page 14, section 10, line 20. 
Following: "arbit~etien~" 
Insert: "(3) an agreement to submit a controversy to arbitration, 

except that this subsection does not apply to arbitration 
agreements entered into under Title 59, chapter 16;" 

Renumber: subsequent subsections 

5. Amend page 15. 
Following: line 4. 
Insert: "Section 11. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of this act is invalid in 
one or more of its applications, the part remains in effect 
in all valid applications that are severable from the invalid 
applications." 



PROPOSED AMENDMENTS TO SENATE BILL 80 
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M r .  Chairman, Members o f  t h e  Committee I would r e q u e s t  t h a t  S e n a t e  
B i l l  80 be  amended:,in t h e  f o l l o w i n g  manner: 

On page 2, S e c t i o n  2 ,  S u b s e c t i o n  2, ~ i n e  19 

Fol lowing:  "Employees" 
I n s e r t :  and/or  employee o r g a n i z a t i o n s  

On page 2, S e c t i o n  2 ,  S u b s e c t i o n  3, L ine  21 

Fol lowing:  " d e t e r m i n a t i o n  o f "  
I n s e r t :  c l a s s i f i c a t i o n s  

On page 3, S e c t i o n  3, S u b s e c t i o n  1, Line  6  

S t r i k e :  " p o s i t i o n  w i t h i n  a "  and " s e r i e s "  

On page 3, S e c t i o n  3, S u b s e c t i o n  2 ,  L ine  9  

S t r i k e :  " p o s i t i o n "  

On page 3, S e c t i o n  3, S u b s e c t i o n  2 ,  L ine  10  

S t r i k e :  " w i t h i n  a "  and " s e r i e s "  

On page 5 ,  S e c t i o n  4 ,  S u b s e c t i o n  2 ,  L ines  2  & 3  

Fol lowing:  " o r  any pe r son"  
S t r i k e :  " w i t h  a c c e s s  t o  c o n f i d e n t i a l  l a b o r  r e l a t i o n s  

i n f o r m a t i o n "  
I n s e r t :  r u l e d  on by t h e  Board o f  P e r s o n n e l  Appeals  t o  be  

a  c o n f i d e n t i a l  l a b o r  r e l a t i o n s  employee 

On page 1 0 ,  S e c t i o n  6 ,  S u b s e c t i o n  2 ,  ~ i n e  18  

Fol lowing:  " r u l e s  o f  ev idence . "  
S t r i k e :  If I f I' 
I n s e r t :  When 

On page 11, S e c t i o n  6 ,  S u b s e c t i o n  2 ,  L ine  1 

Fol lowing:  " a p p r o p r i a t e "  
S t r i k e :  I f  may " 
I n s e r t :  s h a l l  
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On page  11, S e c t i o n  6 ,  S u b s e c t i o n  3, L ine  15  

Fol lowing:  "An e l e c t i o n "  
S t r i k e :  may " 
I n s e r t :  s h a l l  

On page 12 ,  S e c t i o n  7 ,  S u b s e c t i o n  1, L i n e  1 3  

Fol lowing:  "wages," 
I n s e r t :  h o u r s ,  

On page 1 2 ,  S e c t i o n  7, S u b s e c t i o n  1, Line  1 7  

Fol lowing:  " f u n c t i o n s  o f "  
I n s e r t :  and i n t e r c h a n g e  among 

On page 12 ,  S e c t i o n  8 ,  S u b s e c t i o n  1, L i n e  2 5  

Fol lowing:  "employees s h a l l "  
S t r i k e :  "be  banded" 
I n s e r t :  work 

Fol lowing:  " t o g e t h e r "  
S t r i k e :  I r  t o "  
I n s e r t :  w i t h  

On page 1 3 ,  S e c t i o n  8 ,  S u b s e c t i o n  1, L i n e  1 

S t r i k e :  "form" 
I n s e r t :  t h e  r e p r e s e n t a t i v e  o f  t h e  p u b l i c  employer t o  d e t e r m i n e  

On page 1 3 ,  S e c t i o n  8 ,  S u b s e c t i o n  2 ,  L ine  3  

Fol lowing:  "The" 
S t r i k e  : "depar tment  o f  a d m i n i s t r a t i o n "  
I n s e r t :  r e p r e s e n t a t i v e  o f  t h e  p u b l i c  employer 

On page  1 3 ,  S e c t i o n  8 ,  S u b s e c t i o n  2 ,  L i n e  4 

Fol lowing:  " h o l d  h e a r i n g s "  
I n s e r t :  o r  mee t ings  w i t h  t h e  employee o r g a n i z a t i o n s  
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1 
On page 13 ,  S e c t i o n  8 ,  S u b s e c t i o n  2 ,  L i n e s  4 & 5 

S t r i k e  : "banding t o g e t h e r "  
I n s e r t :  f o r m u l a t i n g  

Fol lowing:  " a p p r o p r i a t e  c o a l i t i o n s . "  
S t r i k e :  'I The " 

I n s e r t :  On agreement  t h e  

On page 1 3 ,  S e c t i o n  8 ,  S u b s e c t i o n  2,  L ine  6 

Fol lowing:  "of  t h e  f o l l o w i n g "  
S t r i k e :  Ir s i x "  

On page 1 3 ,  S e c t i o n  8 ,  S u b s e c t i o n  2 ,  L ine  14  

Fol lowing:  l i n e  1 3  " ( f )  t e c h n i c a l "  
S t r i k e :  II I( 

I n s e r t :  (g)  o r  any o t h e r  o c c u p a t i o n a l  c o a l i t i o n  m u t u a l l y  i' a g r e e d  t o  by employee o r g a n i z a t i o n s  and t h e  r e p r e s e n t a t i v e ;  
o f  t h e  p u b l i c  employer.  I 

f 

On page 1 3 ,  S e c t i o n  8 ,  S u b s e c t i o n  4 ,  L ines  1 8  t h r u  21  1 
Fol lowing:  " s h a l l  b e  on" 
S t r i k e :  " a  p e r c e n t a g e  b a s i s .  Each e x c l u s i v e  r e p r e s e n t a t i v e  

i s  e n t i t l e d  t o  r e p r e s e n t a t i o n  i n  t h e  c o a l i t i o n  i n  i 
p r o p o r t i o n  t o  t h e  p e r c e n t a g e  e a c h  is  o f  t h e  t o t a l  
c o a l i t i o n .  " 

I n s e r t :  t h e  b a s i s  o f  one vo+e fnr oarh nayant  --+:-, 

On page  1 3 ,  S e c t i o n  8 ,  S u b s e c t i o n  5 ,  L i n e s  22 t h r u 2 4  i; 
S t r i k e :  l i n e s  22 . t h r u  >4 i n  t h e i r  e n t i r e t y  
I n s e r t :  Recommendation f o r  r a t i f i c a t i o n  o f  economic packages  ti. 

n e g o t i a t e d  by t h e  c o a l i t i o n  s h a l l  be  based  on a  rrfr 
g7 t  m a j o r i t y  v o t e  o f  t h e  p a r e n t  o r g a n i z a t i o n s  w i t h i n  t h e  fI 

t o t a l  a p p r o p r i a t e  c o a l i t i o n .  !!% 




