
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 8, 1977 

The meeting of this committee was called to order at 9 : 3 5  a.m. 
on the above date in Room 415 of the State Capitol Building 
by Senator Turnage, Chairman. 

ROLL CALL: 

All members of the committee were present for this meeting. 

WITNESSES PRESENT TO TESTIFY: 

Senator Rasmussen - District 16 
Senator Thomas - District 20 
John Cadby - Montana Bankers Assn. 
John Johnson - Federal Reserve Bank 
Daniel Dykstra - Northwestern Union Trust Co. 
Tom Campbell - 1st Trust Co. of Montana 
Tom Aonzel - County Attorneys 
Jack Lynch - Executive Secretary, Montana Parole Board 

CONSIDERATION OF SENATE RILL 301: 

Senator Rasmussen, sponsor of S.B. 301, explained the bill 
to the committee. He then introduced John Johnson, representing 
the Federal Reserve Bank who spoke in support of the bill. He 
presented the committee with a memorandum in support of S.B. 301. 
(See Exhibit 1) 

The next proponent of the bill to testify was Dan Dykstra of 
the Northwestern Union Trust Co. of Helena, who told the committee 
that this will give the same deal for registered local savings 
as banks have for regular bank accounts. 

John Cadby, representing the Montana Bankers Association, was 
the next proponent of S.B. 301 to testify. He said that he just 
wanted to reiterate what the previous witnesses had said, and that 
all banks in the state are in support of this bill. 

The next proponent was John Campbell, representing the 1st 
Trust Co. of Montana, who told the committee that this bill will 
make it. easier to accomplish these transactions. 

At this time, the Chairman called for opponents to testify. 
Since there were no opponents present, he allowed committee members 
to question the witnesses. Senator Turnage asked if they would 
agree to the committee striking everything after the enacting clause 
and simply state "A certificate or other evidence of obligation is 
not necessary." The witnesses agreed to this suggestion. 

At this time the Chairman thanked the witnesses and closed 
the hearing on S.B. 301. 
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CONSIDERATION - OF SENATE BILL 278: 

S e n a t o r  Thomas, s p o n s o r  o f  t h i s  b i l l ,  e x p l a i n e d  t h e  b i l l  
t o  t h e  c o m m i t t e e ,  s a y i n g  t h i s  a c t  would r a i s e  t h e  s e n t e n c e  f o r  
t h e  f i r s t , s e c o n d ,  t h i r d  and  f o u r t h  o f f e n s e s .  By d o i n g  t h i s ,  t h e y  
hope t o  l e s s e n  t h e  number o f  crimes a s  t h i s  s h o u l d  a c t  a s  a  d e t c r e n t .  

J a c k  Lynch,  E x e c . S e c y . o f t h e  P a r o l e  Boa rd ,  s p o k e  as a  p r o -  
p o n e n t  o f  t h i s  b i l l .  H e  s a i d  t h e y  were i n  c o n c u r r e n c e  w i t h  
S.B. 278 and  p r e f e r r e d  t h a t  b i l l  t o  S.B. 210 b e c a u s e  it c a r r i e s  
a  minimum p e n a l t y  f o r  t h e  f i r s t  o f f e n s e .  

Tom Honze l ,  r e p r e s e n t i n g  t h e  County  A t t o r n e y s ,  was t h e  n e x t  
p r o p o n e n t  t o  t e s t i f y .  H e  s a i d  t h e y  s u p p o r t  b o t h  S.R. 278 and  S.B. 210 ,  
and  t h a t  t h e y  have  f o r  many y e a r s  s u p p o r t e d  impos ing  t h e s e  p e n a l t i e s .  
He t o l d  t h e  commi t t ee  t h a t  b u r g l a r y  i s  a  f e a r e d  c r i m e  and  i s  i n -  
c l u d e d  i n  S.B. 278,  and  t h a t  t h e y  p r e f e r  S.B. 278,  a l t h o u g h  t h e y  
a r e  happy t o  s u p p o r t  b o t h  b i l l s .  

T h e r e  w e r e  no  o p p o n e n t s  p r e s e n t  a t  t h i s  m e e t i n g .  T h e r e f o r e ,  
t h e  Chairman opened  t h e  m e e t i n g  t o  q u e s t i o n s  o f  t h e  w i t n e s s e s  by 
committee members. Dur ing  t h e  q u e s t i o n i n g  it was b r o u g h t  o u t  t h a t  
a g g r e v a t e d  b u r g l a r y  s h o u l d  b e  i n c l u d e d  i n  t h i s  b i l l . .  J a c k  Lynch 
a s k e d  t h a t  it b e  i n c l u d e d  i n  S.B. 278,  and  h e  a l s o  s a i d  t h a t  one  
crime t h a t  i s  i n  S e n a t o r  Towe ' s  b i l l  (S.B. 210)  and  n o t  i n  S.B. 2 7 8  
i s  s e x u a l  o f f e n s e .  

A t  t h i s  t i m e ,  t h e  Chairman a s s u r e d  t h e  p r o p o n e n t s  o f  S.B. 278 
t h a t  i t  would b e  c o n s i d e r e d  and  t h a n k e d  them f o r  t e s t i f y i n g .  

CONSIDERATION O F  SENATE BILL 210: - 

S e n a t o r  Towe, s p o n s o r  o f  t h i s  b i l l ,  e x p l a i n e d  t h a t  i t  was a 
d i f f e r e n t  a p p r o a c h  t o  t h e  p rob lem t h a n  S.B. 278,  b u t  t h a t  i t  h a s  
some o f  t h e  same e f f e c t s .  H e  t h e n  e x p l a i n e d  t h e  b i l l  i t s e l f  t o  
t h e  committee and  s u b m i t t e d  a  s h e e t  l i s t i n g  o f f e n s e s ,  c u r r e n t  
p e n a l t i e s  a n d  i n c r e a s e d  p e n a l t i e s  u n d e r  S . B .  2 1 0 .  ( S e e  E x h i b i t  1) 

Tom Honze l ,  r e p r e s e n t i n g  t h e  County A t t o r n e y s ,  s u p p o r t e d  t h e  
c o n c e p t  o f  t h i s  b i l l  and  s a i d  t h a t  t h i s  i s  a  good a p p r o a c h .  However,  
h e  s a i d  t h a t  t h e r e  a r e  a  few t h i n g s  t h a t  t h e y  l i k e  b e t t e r  a b o u t  
S.B. 278,  b u t  t h e y  d o  a l s o  f u l l y  s u p p o r t  S . B .  210. 

R e p r e s e n t a t i v e  P o l l y  H o l m e s ,  D i s t r i c t  6 7 ,  a d v i s e d  tile c o m m i t t e e  
t h a t  t h e y  have  some s e n t e n c i n g  b i l l s i n  t h e  House.  She  r e q u e s t e d  
t h e  commi t t ee  t o  c o n s i d e r  t h e s e  b i l l s  t o g e t h e r  w i t h  S . B .  21.0 and 
S.R.  278. She  a l s o  s a i d  t h a t  t h e r e  i s  a House R e s o l u t i o n  t h i s  com- 
m i t t e e  w i l l  b e  r e c e i v i n g  wh ich  sets  up a C r i m i n a l  J u s t i c e  Conw~is s ion  
and oneof  t h e  a r e a s  i n  it w i l l  b e  s e n t e n c i n g .  

R i c h a r d V a n d i v e r ,  A s s t .  P r o f e s s o r  o f  S o c i o l o g y  a t  t h e  U n i v e r s i t y  
of Montana,  s a i d  t h a t  t h i s  b i l l  i s  a n  a t t e m p t  t o  s y m b o l i c a l l y  make 
a n  i s s u e  o u t  o f  s e n t e n c i n g  and  t h a t  d o e s  n o t  work b e c a u s e  you mus t  
have  d e t e r e n t s .  H e  f u r t h e r  s a i d  t h a t  o u r  c r i m i n a l  j u s t i c e  s y s t e m  



does not provide this. He, thus, spoke in opposition to S.B. 210 

At this time, the Chairman allowed the committee members to 
q u e s t i o n  witnesses. 

There being no further business, the committee adjourned 
at 1 0 : 5 0  a.m. 
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'PC) I'l''IP,IT'' l?XI'ANT)l;:l:) O!',TNT!ISIIIP OF CJJEARING CORPORATIONS , 1.'O 
z \ l i ' l ' l lCi l< l  %It: 'l'lIC Dl.:J'O:';I7' ATJII T R A N S F E R  BY 1300I( ENrF!{Y ()I:' l p : ~ ~ s ~ 1 ~ p 1 ~ ; ~ ~ r  
si.:(.:lmr 'IIS 1::; L N  ( - 1  , I - - \ K  I \I(.; COI<?OI~AI~IO~J: . :  , AXI) rro A [ ~ ~ I ~ I I O R  I :;I: r l l ~ ~ ~ :  
T)I<l'ni;.I.'i' ; \ \ I I )  ' I ' l<ANS 1 ' l : r <  J3Y BOC)JC !<'dTJ?Y !IF U .  S . 'J '[IEASU]{Y ANI) U ,  S , 
A(;l?NCY S I I C I J R I  '!I E IN FF:r)!':WJ, RE:SI.:ll\TE 13ANKS , 

A b i l l  i s  u r o r ~ o s e d  w h i c h  i n  s e v e r a l  r e s p e c t s  w o u l d  

ali~c?nd b l o n t a n a  I nw c j o v e r n i n q  t:hc 1101 (l int!  a n d  t I - ~ I I ~ S ~ C I - I - ~  i l c ~  o f  

invesCrnc11 t s e c u r i  t i  ( 2 s .  

n a c k q r o u n ( 1  -- 

<:el-tiEictites f o r  s t o c k  and  o t h e r  i n v c s  t r ~ ~ e n t  s c c u r i  t i  es 

h i s t o r i c a l l y  have  b c e n  s u b j e c t  t o  r c r ~ c ~ ~ t e t l  I l a r id l i  ncr i n  t h e  course 

o f  sa-il e ,  l,lcd<re arid ot!lcr t r a n s a c t i o n s  .cqhic!l o c c u r  c?a i l y  i n  1 a)-crt? 

vo l  UIIK: ;is pas t  o f  tlic 1~us i11cs .c ;  of t.hc n a t - i  o n  ' s  s t o c - k  cz ;c l l ; lnc~cs  

and o t l i c r  f i r l a n c i a l  i n s t i t ~ u t i o n s .  I n  01-dcr t o  f a c i  l i t a t c  sac!) 

t r a n s a c t i o n s ,  n e c ~ o t i  a b l e  securities a r c  f rc?clucn t l y  I I I ~ C I C  ~)i\ ' labl C? 

t o  b e a r e l - ,  so  C11at-, l i k e  a p e r s o n a l  chcclc  1 7 1 . 3 ~ ? ~ '  t i l . iC to L:.~sll nl-  

t o  I ~ e a r c r ,  t h e v  1,ecome s u b j e c t  t o  t h e f t  01- r n ~ ~ s t e l - i ~ u s  d i s a p p c l a r -  

a n c e .  f3ool; e n t r y  transfer o f  s c c u r i  tic:; i.t; a 11113t11t)(1 o f  :;i~:lul - 

t n n c o u : i l y  f a c i l  i t d t i n q  t h e  l a r g e  v o l u m e  of I c ~ r i  t i ~ l l a t c ?  d a i l y  

t r a n s f e r s  o f  s e c u r - i  t i e s  a n d  e l . i m i n a t i n g  thc:  rlsk i ~ ~ h t > r - ~ n t  i n  

t11c c i r c u l a t i o l l  of  s t l c u r i  t i e s  i 11 l-)c,l~-c.r f ( r l - i n .  I111,1(>~- t 1)i lcrk 

e n t r y  mc?thod,  t h e  u n d e r l y i n g  s e c u r i  t i c s  a r c  "il:u?ohi 1 1  .:t.,l" i n  

t h e  s e n s e  t h a t  t h e r e  i s  n o  e n g r a v e d  c c ~ r t i f i ? ; i t t ~  P I -  oth~31- 

wri it-r.n i n s t r ~ ~ m c n t  w h i c h  e m b o d i c s  t h e  o w n c l - ' s  i n v ~ ~ s t l ~ ~ c i l t  . 
I n s  t cad, t h e  i n v c s t m t . n t  i s  evi-dcnccil by n n  c11l I 1. r > l l  t lit? L>t1~31,:; 



of a r c s r 3 o 1 l s i b l  e I . -ccord-lcccpinq i n s t i t u t i  o n ,  and  t-l:;ln>ifer o f  

owncrsl-1.i.p o f  t h e  i .nves  t m c l l t  i s  accomplished b y  maki l lg  a p p r o 1 ) r  i n t.c: 

i.11 L r i c s  i 11 t l l o s ~  L - C C ? O L - ~  boo l i s .  

D ~ l e  t o  p r a c t i c a l .  1 1 c c c s s i t ; y  cnqcndr.xc!cl bv t h e  l a r q c  

vnl.ur!~o o f  Cl-ans:3ctrio11s o c c u r - i n g  d ; l i l_ \7  011 tlic? n ; l t i . o r l f s  s k o c k  

e x c h a l i q e s  , tlle o r g a n i z a t i . o n s  r e s p o n s i b 1 . e  f o r  c l e n r i  n q  t hese  

t r a n s a c t i . o n s  (1;nown as  " c l e a l - i n g  cor l . )o r r l t  i . o n s M  ) l lnvc b e e n  

a u t h o r i z e d  f o r  a number  o f  y e a r s  b y  S e c t i o n  8 -320  o f  t h c  

IJrli f o r m  C o r r ~ n t ? r c i a l  Code  ( t h e  " I JCC")  , a s  adol i tcc l  j n  f o r t y - n i n e  

s t a t c s  a n d  l:hc n i s t - r i c t  of C o l u n ~ b i . a ,  t o  accnr?i!7l i sli t l ~ c !  t l-;t!lt :f~>r 

o f  o w n e r s h i p  a n d  p l e d g e  o f  s e c ~ ~ r i . t i c s  11y m e a n s  o f  book  e n t r i e s .  

7'hc propose-d 1,i.l.l c o n  ta.i.nr; s c - ~ v c i - ~ ~  1 1 o c l  i (:;I 1 PS t . 1 ~ 1 1 : ; i  011s o f  t 

boolc e n - t r y  p r o c e d u r e  t h a t  h a v e  b e e n  e n i i c t e c ~  j.nt-c) I .aw r e c e n t l y  

b y  a number  of  s t a t e s .  The p u r p o s e  of t h e s e  P I . - n v i s i n n s  i s  t:.o 

f u r t h e r  f a c i l i t a t e  t h e  i n u n o b i . l i z a t i o n  o f  i r i v e ~ t m ~ n t  s e c u r i  tic:; 

a n 2  t h e r e h v  a v o i d  tlie r i s k  i l l l ie1-ent  i n  t r 1 1 t . i ~ -  c i ~ - ~ u l , ; t i o : l  i r i  

h e a r e r  f o r m .  

P r o p o s e t l  l1 .C.M. S c c t i o ~ l  5-1601 - 
I n c r e a s i n g l y ,  impro\~crnerl?:s i n  the? fazili t ips  a n d  p r o -  

c e d u r e s  o f  c l e a r i n g  c o r p o r a t i o n s  s u c h  a s  The? D c . l ) o s  i t o r ?  '1'1rus t. 

C o r ~ ~ p a n y  h a v e  made i t  f e a s i b l e  for h a n k 5  ;ind o f - h ~ . ~ -  f i r l a ~ l c i ; ~ l  

i n s t i t u t i o n s  t o  d e p o s i t  i n v e s t m e n t  s e c u r i  t i c s  h 7 i C  h s~icl i  zlL?;t~-i.:-i\: 

corf )ora t io l i s  f o r  s a f e  k c c p i - n g  . 
Many s t a t e s ,  h o w e v e r ,  h a v e  lsh7s w h i c h  c x ) l r c s r ; l y  

p r c v c n t  a f i . d u c i a r v  o r  c u s t o d i a n  f o r  a  f i d u c i L ~ l : v  f ' r o ~ n  cn~inili 1 1 \ 7 1  i liq 



t r u s t  property L L T ~  1-1l i t s  OWII p r o p e r t y ,  S i m i l a r l y l  some s t a t c s  

h a v e  I aws  f o r h i d t l  inc j  t h c  comminql . ing  o f  t h e  p r o l j c r t y  o f  di f f e l - c n t  

t r - u s t s  blr a  f.icl~~ci. ,-i~-!:  or cus t .od i . an  for-  a  f i d u c l j  ,?i:\,, ;lnd s 0 1 1 l ~ l  

s t n  t c s  have I.,-I\LTs 1-lla t require a  I~anlc  f i d u c i a l - y  o r  c u s  t o d i c i n  
1 

for  a f.i.duc.i~ls:y 1.0 1:ct;li.n l)hysj.cal. 1)osr;c:;:;ioll 01: cont.lrn1 017 

t r u s t  p r o j ) e r t v .  R a n k s  i n  s t a t e s  w h o s e  laws llavc? p r o v i s i o n s  

s u c h  a s  these nlav r e F 1 - a i n  f r o m  a v a i - l i n q  t h c n l s c l v c : ~  of tllc s a f e t y  

and  cf f i c i c n c y  n f tllc 1)ool:-entry p l - o c c d u r c  o f  c l  cnl-incr corl~cjr  ; i t l i ons  

f o r  t h e i  r t r u s t  sclcur-i  t - i e s ,  e v e n  t h o u q h  t i l e y  Lre \ v i I  l i i l c j  a n d  

a b l e  t o  u s e  s11c11 f f a r i l i t i c s  f o r  t l ~ c i l -  ow11 : ; C P C I I I - ~  t i ( \ s  ;111(1 f01 -  

s c - c u r i t i c s  t i l e y  h o l d  f o r  n011- f iduc j  a r y  customers. Even  i n  

s t a t e s  wllose 1  a\\.s c o n t a i n  n o  s u c h  t > h u r p ~ s  p1-01li t'i t ~ O I ~ S  I ha ill;^ 

may bc u n c c r t a i  n 'is t o  t h e  e x t e n t  of t h e i r  com111o11 I 'lw ~)ow~:r: ; .  

The p r 0 1 ) o s e d  S e c t i o n  5 -1601  b70u ld  rPsc)l\-c. s u c h  d ~ ~ u l ~ t s  

b y  e x p r c s s l  y aur - l lo r i  zi ng a n y  f i d u c i a r y  , a n y  h a n k  01- tr-11s t coi1lpnny 

h o l d i n g  s e c u r i t i e s  a s  a c u s t o c l i a n  0:- m a n a g i n g  ~ ( ; c n t ,  d n d  a n y  

ban1.c o r  t r u s t  corni>;irlv tloLdi n g  s e c u r i t i e s  as c ~ ~ s C o d i , \ n  f o r  a 

f i c 7 i i c i a r y ,  t o  d e p o s i t  t h o s e  s e c u r i t i c s  w i t h  n  c l  c.;iri ng col-pol-;I- 

t i  o n  ant1 tllcrc.b!r tcil:c a d v a n t a g e  O F  t l ~ o  l ~ o n k  c n l  1.y 111i7t !lc)<1 of 

h o l  d i n q  a n d  t r a n s f e r r i n g  s e c u r i t i e s .  'l'hc T - a r i o u s  p r o v i  s l c ~ l i s  

o f  t h e  proposc>( l  S ~ , - t i o n  5-1 601 a r c  i l i t  ~ > I I C ~ C \ C ~  t o 1)l o v i  ( I t >  L-1 L \ , I ) . ~  ~ l ~ j  

c o r p o r a t i o n s ,  f i c ! u c i a r i c s ,  b a n k s  an (1  t r u s t  c o ~ n l ) , ~ n i c > : ~  \ ~ j  t h  

n e c e s s a r y  f l e x i b i l i t y ,  a n d  t o  e r ec t  s a f e g u d l - d s  t o  c n s u l - c  

a c c o u n t a b i l i t y  t o  n n y o n c  w i t h  a lcqi  tirnal~c i n t c l - c > s t  i n  t h c  

s e c u r i t i e s  s o  d e p o s i t e d .  



A r n c n d l ~ ~ c n t s  - t o  S e c t i o n s  R7A-8-102  ( 3 )  a n d  87A-8-320 ---- 
S e c t i o n  8 -102  ( 3 )  o f  t h e  UCC set-.s fort-.\) h l ~ c  t l c f ' i . l l i  t i r)11 

o f  a " c l c a r i n q  c o r p o r a t i o n "  f o r  p u r p o s e s  o f  b o t h  A r t i c l e  8 of 

t-hc TJCC and tlle p r o p o s e d  S e c t i o n  5 - 1 6 0 1 .  11s in . i  t i . ~ l l l y  ~ r q o p t c d  

i n  a l l  stiii:cs, S e c t i o n  8-1.02 ( 3 )  d e f i n e d  a " c l c a l - i . n q  c o r r > o r a t i . o n "  

a s  a co l -po ra t ion ,  al .1  of t h e  c a p i t a l  s t o c k  of w l : i c l l  i s  uwnc?tf b y  

a  n a t i o n s 1  s e c u r i t i e s  e x c h a n g e  or- a s s o c i a t i o n .  I n  1971 . ,  1- lowever ,  

t.hci N c w  Y o r k  Stock E x c h a n q e  and  the o t h e r  ~ : ~ c . l ~ ~ b c . r s  of tllc l i i l n k i l l y  

a n d  S e c u r i t i e s  I n d u s t r y  Cornmi t tee  l a u n c h e d  a c n l ! ~ ! ~ a i c j ~ i  t o  ;~rncncI 

t h e  d e f i . n i  L i o n  o f  " c l c a r i n g  c o r p o r a  tion" t o  ~ x , r r u i . k  cx))a11dt\t.l 

o w n e r s h i p  o f  t h e  s t o c l c  o f  w h a t  i s  now 7 '11~  11cposilrn1-\r T I - u s t  

Company,  o n e  o f  t h e  forenlost c l e a r i n g  o r g a ~ l i z a t i o n s  a n d  s e c u r i t y  

depositories i n  t-h(? n a t . i o n .  S ~ ~ r l i  ( ~ x \ ~ i ~ t ~ ( I ~ ~ ~ l  C)WI\L?~.::I\ i l )  i :; i ~ l i . t . ! ~ l ~ l ~ t l  

t o  q i v e  f i  n a ~ l c i  a 1  i - n s t i t u t i o n s  r e p r e s e n t a t i o n  i n  ,the marlagemeri t  

a n d  c o n t r o l  o f  The D e p o s i t o r y  T r u s t  Company, therebgr e n c o u r - a g i n g  

t h e  d e p o s i t  o f  s e c u r i t i e s  a n d  i n c r e a s e d  u s e  of the book e n t r y  

m e t h o d  of h o l d i n g  a n d  t r a n s f e r r i n g  s e c u r i t i e s .  To  d a t e ,  a t  

l e a s t  38  s t a t e s  h a v e  e n a c t e d  t h e  a m e n d m e n t  t o  S e c t i o n  8 - 1 0 2 ( 3 )  

now b e i n g  proposed f o r  a d o p t i o n  i n  M o n t a n a .  

The proposed a d d i t i o n  o f  a s u b s e c t i . o n  (6) t o  S e c t i o n  

8-320 of t h c  UCC i s  i n t e n d e d  t o  i n s u r e  t h a t  t h e  i s s u e r  w i l l  

h a v e  t h e  r i c jh  t t o  a d e c r u a t e  i n f o r m a t i o n  c o n c c l - n i n n  the o[i:)~:1-~!1ip 

a n d  t r a n s f e r  o f  i t s  s e c u r i t i e s  e v e n  t h o u q h  p h y s i c a l  e v i d c r l c e  o f  

the s e c u r i  t i c s  h a s  been i rn~nob i l i zcd  and  t h c  s c c u l - i  t i c s  ill-c 11cl.d 

ancl t r a n s f e r r e d  by m e a n s  o f  t h e  book e n t r y  me t -hod ,  T h i s  arnc.nc?- 

mt-$nt. t o  S e c t - i o n  8 -320  i s  s u b s t a n t i a l l y  t h e  same as a n  ar \cndn\c\nC 



r e c e n t l y  c n a c t c d  i n  t h e  S t a t e  o f  M i n n e s o t a .  

P r o p o s e d  R . C . Y .  S e c t i o n  5 - 1 6 0 2  - 

The p r o p o s e d  R .  C.M. S e c t i o n  5-1602 w o u l d  a u t h o r i z e  

fiduciaries, b a n k s  a n d  t r u s t  c o m p a n i e s  t o  t a k e  a d v a n t a g e  o f  

r e g u l a t i o r ~ s  iss~iccl b y  t h e  P e d c r a l  Kescrvc Sysl-c>m a n d  t h e  I1nitc.d 
I 

S t a t e s  7 ' r e a s u r y  I j c p a r t m e n t  p e r m i t t i n g  t h e  d e p o s i t  a n d  b o o k  e n t r y  

o f  T r e a s u r y  a n d  c c r t a l n  o t h e r  U .  S .  a g e n c y  . s e c u r i ~ i e s  wl t i 1  c < i c h  

F e d e r a l  l i e s c r v r  B a n k .  T h e  T r e a s u r y  D e p a r t m e n t  h a s  h ~ d  r e g u l d -  

t l o n s  a u t i ~ o r i z i  11g ' t h e  b o o k  e n  t r y  p r o c e d u r e  sirlce 1 3 6 8 .  

A l t h o u g h  p r o p o s e d  R . C , M ,  S e c t i o n  5-1602 t h u s  c o v e r s  

a d i f f e r e n t  t y p e  of d e p o s i t o r y ,  i L  i s  bascd o n  t h e  s a m e  u n d c r -  

l y i n g  c o n s i d e r a t i . o n s  of s t a t e  t r u s t  a n d  f i c l u c i a r y  l a w ,  a n d  i i a s  

t h e  same  l ~ r o n d  p u r p o s e s  a s  p r o p o s e d  R . C .  Y ,  S e c t i o n  5 - 1 6 0 1 .  

P r o p o s e d  S e c t i o n  5-1G02 b y  i t s  terms a p p l i e s  t.o a n y  

b a n k  o r  t r u s t  coitlpany a c t i n g  a s  f i d u c i a r y ,  w h e t h e r  chartered by 

f e d e r a l  or c ta t e  gove l -nmcnt  . Altllou<j!l o l i l y  rnciilbcrs of t!lc 

F e d e r a l  R e s e r v e  S y s t e m  a r e  p e r m i t t e d  u n d e r  t h e  r u l e s  o f  t h e  

F e d e r a l  R e s e r v e  S y s t e m  t o  make s u c h  d e p o s i t s  d i r e c t l y ,  tile b i l l  

f u r t h e r  c o n t e m p l a t e s  t h a t  a n y  b a n k  h o l d i n g  s e c u r i t i e s  a s  

c u s t o d i a n  f o r  a  f i d u c i a r y  may d e p o s i t  s u c h  s e c u r i t i e s   wit.!^ the  

F e d e r a l  R e s e r v e  B a n k ,  A c c o r d i n y l . y ,  a n y  l ) , ~ n k  m;ly obt- in t - . I~ t :  

b e n e f i t s  o f  t h i s  b i l l  b y  u s i n g  e s t a b l i s h e d  c u s t o c l i ' ~ n s h i p  

a r r a n y e m i . n t s  w i t h  a  b a n k  w h i c h  i s  a  mcrnht-?~- o f  t h e  Federal 

Kcscrve S y s t e n ~ .  

A s t a t u t e  s u b s t a n t i a l l y  s i m i l a r  t o  p r o p o s e d  Sect  i o n  

5 - -1602  was  c n a c t e c ?  i n  1 9 7 1  i n  t h e  s t a t e  o f  N e w  Y o r k ,  S i m i l a r  

s t ' i t u t e s  h a v c  h c c n  e n a c t e d  i n  a t  l e a s t  n i n e  o L h c r  s t a t e s  



(I)eI;?w;irc, V i r q i n i - a ,  M i n n e s o t a ,  P l i s s o u r i ,  I(c?nsas, Y i i i l l e  , 

Massachuse t ~ t s ,  ' l ' c n n e s s e e  and  C a l i f o r n i a )  , I t  i s  unders tood 

t I i d t  w i . C l l i n  the near f u t u r e ,  most, i f  not;  all, IJ. S .  gov~?l-~lrnc'~li: 

b i l l s  and n o t e s  w i l l  be of fe r ed  o n l y  on a book c n t r y  b a s i s  
I 

t h r o u q l ~  t;llc F i ~ I c \ l . - , ~ l  1:cscl:vc 13;lnl.r:;. 



O F F E N S E  
p-- 

D E L I B E R A T E  
l l O M I C I U E  

M I T I G A T E D  
D E L I B E R A T E  
IIOMICIDE 

AGGRAVATED 
ASSAULT 

CURRENT 
P E N A L T I E S  

DEATH or 
100 YEARS 

40 YEARS 

20 YEARS 

K I D N A P P I N G  10 YEARS 

AGGRAVATED DEATH or 
K I D N A P P I N G  100 YEARS 
*unless victim is 
voluntarily released, 
in a safe place, and 10 YEARS 
not suffering from 
serious bodily injury 

ROBBERY 40 YEARS 

SEXUAL INTERCOURSE 20 YEARS 
WITHOUT CONSENT 
*if victim is less 
than 16 years old 
and offender is 3 or 
more years older or 40 YEARS 
if offender in£ licts 
serious bodily injury 
upon anyone in commission 
of the offense 

INCIiEASED PENAL'I 'IES 
UNDER S B  210 --- 

DEATH or 
110 YEARS 

50 YEARS 

30 YEARS 

20 YEARS 

DEATH or 
110 YEARS 

20 YEARS 

5 0  YEARS 

30 YEARS 

SO YEARS 

SEXUAL ASSAULT F I N E D  NOT T O  EXCEED F I N E D  NOT T O  EXCEED 
$500 or I M P R I S O N E D  I N  $500 or  I M P R I S O N E D  
COUNTY J A I L  NOT TO NOT T O  EXCEED 
EXCEED 6 MONTHS 1 0  YEARS,  6 MONTHS 

*if victim is less 
than 16 years old 
and offender is 3 or 
more years older or 20 YEARS 
if offender inflicts 
serious bodily injury 
upon anyone in commission 
of the offense 

30 YEAKS 
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NAME REPRESENTING 




