
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

February  7 ,  1977 

The mee t ing  o f  t h e  Loca l  Government Committee was 
c a l l e d  t o  o r d e r  by Chairman McCallum on February  7 ,  1977 
a t  9:38 A.M, i n  Room 410 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: A l l  members w e r e  p r e s e n t .  

The f o l l o w i n g  v i s i t o r s  w e r e  p r e s e n t :  Donald J. TOPPI 
Cut  Bdnk A i r p o r t ;  R ichard  Gee, Yel lowstone  P l a n n i n g  
Dep t . ;  David C.  C a r l s o n ,  Mor r i son ,  M a i e r l e  I n c .  E n g r s . ;  
Frank Wolco t t ,  G a l l a t i n  A i r p o r t  A u t h o r i t y ;  Hugh R.  
K e l l e h e r ,  Helena A i r p o r t ;  B i l l  U t t e r ,  Great F a l l s  A i r p o r t ;  
A r t  Korn, S i l v e r  Bow County A i r p o r t ;  Glen Drake,  League of  
C i t i e s  and Towns; Dean Z innecker ,  Montana A s s o c i a t i o n  of  
C o u n t i e s ;  B i l l  Murray, Sponsor ;  Dave K n e e d l e r ,  Montana 
A e r o n a u t i c s  D i v i s i o n ;  Da le  Norby, B i l l i n g s  A i r p o r t ;  
Thomas S. Page,  Missou la  County A i r p o r t .  

CONSIDERATION OF SENATE BILL 198:  S e n a t o r  Murray, 
D i s t r i c t  50, Sponsor  o f  S e n a t e  B i l l .  198 s t a t e d  t h i s  b i l l  
s h o u l d  s t a r t  t h e  p r o c e s s  o f  a i r p o r t s  and communit ies  of  
g e t t i n g  a l o n g .  The o b j e c t  of S e n a t e  B i l l  198 i s  t o  g e t  
encouragement  between a i r p o r t s  and l a n d  owners f o r  
c o m p a t i b l e  l a n d  u s e .  Hugh K e l l e h e r ,  Manager, Helena 
A i r p o r t ,  t e s t i f i e d  i n  s u p p o r t  o f  t h i s  l e g i s l a t i o n .  He 
s t a t e d  h e  f e l t  t h i s  t y p e  o f  l e g i s l a t i o n  i s  needed i n  
t h e  a i r p o r t  i n d u s t r y  i n  Montana. B i l l  U t t e r ,  P r e s i d e n t  
of  t h e  Montana A i r p o r t  Managers,  t e s t i f i e d  i n  s u p p o r t  o f  
S e n a t e  B i l l  198 ( a t t a c h e d ) .  Dale Norby, A i r p o r t  Manager 
i n  B i l l i n g s ,  t e s t i f i e d  i n  s u p p o r t  o f  S e n a t e  B i l l  198 
s t a t i n g  t h i s  b i l l  i s  v e r y  i m p o r t a n t  t o  t a l l  a i r p o r t s  
t h r o u g h o u t  t h e  s t a t e .  Dave Kneed le r ,  Montana A e r o n a u t i c s  
D i v i s i o n ,  s t a t e d  he  f e l t  i n c r e a s i n g  c o n c e r n  i n  i n v e s t i n g  
p u b l i c  monies i n  a i r p o r t s  w i t h o u t  a d e q u a t e  p r o t e c t i o n  
from t h e  law. H e  c i t e d  two law s u i t s  a g a i n s t  t h e  B u t t e  
A i r p o r t  a s  an example. M r .  Kneedler  s u p p o r t s  S e n a t e  B i l l  
198.  Tom Page,  Missou la  A i r p o r t  Manager, t e s t i f i e d  i n  
s u p p o r t  of  S e n a t e  B i l l  198 s t a t i n g  problem a r e a s  s h o u l d  
b e  d e f i n e d  and a  c o m p a t i b l e  l a n d  u s e  p l a n  d e v e l o p t e d .  A r t  
Korn, Manager o f  S i l v e r  Bow County A i r p o r t ,  Frank W o l c o t t ,  
Manager o f  t h e  G a l l a t i n  County A i r p o r t ,  and Dave C a r l s o n ,  
Mor r i son ,  M a i e r l e  I n c .  o f  Helena ,  t e s t i f i e d  i n  s u p p o r t  of  
S e n a t e  B i l l  198.  Don Topp, Manager o f  Cut Rank A i r p o r t ,  
s t a t e d  t h e y  have  t o  have  some k i n d  o f  zoning p l a n  and 
f e e l s  S e n a t e  B i l l  198 would g i v e  s m a l l  communit ies  something 
t o  go on.  
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S e n a t o r  F l y n n ,  M i s s o u l a ,  opposed  S e n a t e  B i l l  198 .  
H e  s t a t e d  a i r p o r t s  c o u l d  g a i n  u s e  o f  l a n d  w i t h o u t  p a y i n g  
f o r  it by a d v e r s e  condemnat ion  u n d e r  t h i s  b i l l .  T h e r e  
i s  no  l i m i t  t o  how f a r  t h e y  c a n  zone  u n d e r  S e n a t e  B i l l  1 9 8 .  
S e n a t o r  F lynn f e e l s  S e c t i o n  5 i s  i n  c o n f l i c t  w i t h  S e c t i o n  
6 .  

T h c r e  was a l e n g t h y  d i s c u s s i o n  by  t h e  commit tee  and  
S e n a t o r  T h i e s s e n  moved t o  have  t h e  Chairman a p p o i n t  a 
subconuni t tee  t o  work on S e n a t e  B i l l  198 .  S e n a t o r  S t o r y  
and S e n a t o r  Thomas are t o  meet w i t h  S e n a t o r  F lynn .  

M r .  Dowling, J u s t i c e  o f  t h e  P e a c e ,  Ye l lows tone  
County ,  and A .  H .  Mues, J u s t i c e  o f  t h e  P e a c e  i n  Lewis 
and C l a r k  County a p p e a r e d  i n  s u p p o r t  o f  S e n a t e  B i l l  267. 

ADJOURN: The m e e t i n g  a d j o u r n e d  a t  11:00 w i t h  t h e  
n e x t  m e e t i n g  t o  b e  Tuesday,  F e b r u a r y  8 ,  1977.  
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ANAGEMENT 
H u g h  R. K e l l e h e r ,  A . A . E .  - E x e c u t i v e  S e r r ~ i i l r y  

SSOCIATION u e ~ e a a  ~ i r p o r f ,  ~ e l e n o ,  ~ o s t a m a  5 9 1 3 0 3  

STATE Of MONTANA - 4 5 t h  LEGISLATURE 
S e n a t e  Bill 198 

Land U s e  R e g u l a t i o n s  f o r  A i r p o r t  I n f l u e n c e  A r e a s  

3 :  Local Government S t a n d i n g  Commit tee  FROM: W i l l i a m  F .  Utter, P r e s i d e n t  

I 
M r .  George McCallum, Chairman Montana A i r p o r t  Manager's  

d s s o c i a  t i o n  ( p r o p o n e n t )  

f Montana A i r p o r t  Manager's  A s s o c i a t i o n  s u p p o r t s  S e n a t e  B i l l  198  f o r  the f o l l o w i n g  
3SORS : 

I 1 .  P u b l i c  a i r p o r t s  and their c r e a t i n g  cit ies and c o u n t i e s  a r e  p o w e r l e s s  --- 
now t o  p r e v e n t  i n c o m p a t i b l e  l a n d  u s e  beyond or n e a r  t h e i r  bord_e?. 

I 
C u r r e n t l y  under  Pfontana s t a t e  ~ a w ,  n o  r e c o g n i t i o n  i s  made of the 
r equ i  rrment  f o r  s p e c i a l  and p e c u l i a r  zon ing  l a w s  and r c y ~ l l a  t ions 
:?car a i r p o r t s .  C i t i e s  and c o u n t i e s  a r e  now pwerless t o  p r e v e n t  
rc?s i d e n t  i d l  and other i n c o m p a t i b l e  l a n d  development irnmcdiat el y 
off a i r p o r t  b o u n d a r i e s  where  f r e q u e n t  and intense n o i s e  i s  dcveZoped 
b y  a i r c r a  f t p r o v i d j n g  a vi  t a l  transports t i o n  mode t o  Montanans.  

I 'The U S  Depart  mcnt  of  rans sport at ion deve loped  a rioisc ahd t-cmcnt 101 i c y  
statc2;nent d a t e d  November 1 8 ,  1976 ,  wh ich  i n d i c a t e s  t h e  s t a t e  and 
l o c a l  r e s p o n s i b i l i t i e s  toward c o m p a t i b l e  l a n d  u s e  around a i r p o r t s .  

I 
(See  a t t a c h m e n t  # 1 )  . 
The US Department o f  Housing and Urban Development r e c o g n i z e d  b a c k  
i n  1971 t h a t  t h e i r  program s h o u l d  not encourage  r e s i d e n t i a l  and non- 

I conforming u s e  n e a r  a i r p o r t s  or a n y  other u n c o n t r o l l a b l e  noise s o u r c e .  
( S e e  a t t a c h m e n t  #2). 

I A i r p o r t  A u t h o r i t i e s  i n  the S t a t e  o f  Montana a r e  enpowered to 
e s t a b l i s h  z o n i n g  r e g u l a t i o n s ,  however ,  if 40 p e r c e n t  of the l a n d o w n e r s  
w i t h i n  the a r e a  t o  be zoned object or oppose s u c h  z o n i n g ,  t h e y  a r e  
power less  t o  d o  so. (See a t t a c h m e n t  # 3 ) .  

The Jars o f  t h i s  s t a t e  are i n a d e q u a t e  and i n c o m p l e t e  w i t h  r e g a r d  t o  
P r o t e c t i n g  the t remendous  d o l l a r  investment and v i t a l ,  a b s o l u t e l y  

I n e c e s s a r y  t r a n s p o r t a t i o n  mode t h a t  a i rpor t s  of this s t a t e  r e p r e s e n t .  

Federal  A v i a t i o n  is c o n s i d e r i n g  the a d o p t i o n  o f  new r u l e s  c o n c e r n i n g  

L t h e  AIRPORT NOISE REGULATORY PROCESS, i n d i c a  t i n g  t h a t  a i r p o r t s  must- 




