
MINUTES OF THE MEETING 
SENATE STATE ADMINISTRATION COMMITTEE 

FEBRUARY 5, 1977 

The meeting was c a l l e d  t o  o r d e r  by Sena tor  Towe, Chairman, a t  8:00 a.m. 
i n  Room 410 of t h e  C a p i t o l  Bui ld ing .  Committee members p r e s e n t  were 
Sena to r s  Towe, S t o r y ,  Brown, Rasmussen, Roskie,  J e rgeson ,  Blaylock,  and 
Devine. 

The fo l lowing  b i l l s  w e r e  d i s cus sed :  SB 228 
SB 265  
SB 275 

D SENATE BILL 228 

Sena tor  Warden, D i s t r i c t  18 ,  and sponsor of t h e  b i l l ,  p r e sen ted  h e r  
t es t imony t o  t h e  committee ( a t t a c h e d  #1). 

PROPONENTS 

B i l l  Eh re th ,  Ch ie f ,  Records Management Bureau, p re sen ted  h i s  s t a t emen t  
i n  suppor t  of  t h e  b i l l  t o  t h e  committee (see a t t a c h e d  # 2 ) .  

Jack  Crosse r ,  D i r e c t o r  of t h e  Department o f  Admin i s t r a t i on ,  s t a t e d  r eco rds  
management i s  t h e  most neg lec t ed  a r e a  of s t a t e  government. When space  i s  
l i m i t e d ,  r e c o r d s  are des t royed ,  he s a i d .  H e  added t h e  o l d  l i q u o r  ware- 
house w i l l  house t h e  r e c o r d s  management i f  it i s  e s t a b l i s h e d .  

Rod Sager ,  Admin i s t r a to r  o f  t h e  Management Systems D i v i s i o ~  spoke i n  

D 
suppor t  of  t h e  b i l l .  

There being no f u r t h e r  proponents  and no opponents ,  t h e  hea r ing  was 
opened t o  q u e s t i o n s  by t h e  committee. 

Sena tor  Roskie asked i f  t h e  b i l l  would r e q u i r e  an a d d i t i o n a l  a p p r o p r i a t i o n  

Sena to r  Warden and Jack  Crosse r  r e p l i e d  t h i s  b i l l  g i v e s  l e g a l i t y  t o  
t h e  p r e s e n t  s i t u a t i o n  and would r e q u i r e  no f u r t h e r  a p p r o p r i a t i o n .  

Sena tor  asked i f  t h e  b i l l  meant t h a t  a l l  pape r s  o f  p u b l i c  o f f i c i a l s  
w i l l  become p r o p e r t y  of t h e  s t a t e .  There w i l l  be  no more p r i v a t e  papers?  

M r .  Crosser  r e p l i e d  a s  long a s  t h e  paper  d e a l s  w i t h  o f f i c i a l  government 
b u s i n e s s  and t r a n s a c t i o n s  it w i l l  be cons idered  p rope r ty  of t h e  s t a t e .  
H e  s t a t e d  t h e r e  i s  a  b i l l  c u r r e n t l y  i n  t h e  House which d e a l s  i n  a  d e t a i l e d  
manner w i t h  t h e  p e r s o n a l  pape r s  of  e l e c t e d  o f f i c i a l s .  ' There be ing  no f u r t h e r  d i s c u s s i o n ,  t h e  h e a r i n g  w a s  c lo sed .  
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SENA'I'E BILL 275 

S e n a t o r  McCallu~n, D i s t r i c t  1 2 ,  sponsor  of  t h e  b i l l ,  s t a t e d  t h e  b i l l  r a i s e s  
t h e  mi leage  p a i d  t o  c o u n t y  commiss ioners  t o  t h e  l eve l  p a i d  t o  t h e  j u d i c i a r  

There  w e r e  no opponen t s  o r  p r o p o n e n t s  t o  t h e  b i l l  and t h e  h e a r i n g  was 
opened t o  q u e s t i o n s  by t h e  committee.  

S e n a t o r  J e r g e s o n  asked  how t h e  judges  m i l e a g e  was set.  

S e n a t o r  Towe r e p l i e d  t h e  j u d i c i a r y  d e c i d e d  t h e i r  m i l e a g e  was t o o  l o w  
a s  a u t h o r i z e d  by t h e  l e g i s l a t u r e ,  s o  t h e  i n c r e a s e d  it themse lves .  

B There  b e i n g  no f u r t h e r  d i s c u s s i o n ,  t h e  h e a r i n g  was c l o s e d .  

SENATE BILL 2 6 5  

S e n a t o r  Lowe, D i s t r i c t  3 3 ,  s t a t e d  'he had i n t r o d u c e d  t h e  b i l l '  a t  t h e  r e q u e s  
of t h e  Board of P r o f e s s i o n a l  E n g i n e e r s  and Land Surveyors .  H e  reviewed 
t h e  major  changes  i n  t h e  b i l l  f o r  t h e  committee.  I n  s e c t i o n  1 t h e  quorum 
i s  changed from 3  t o  4 ,  s e c t i o n  2  p r o v i d e s  f o r  a  roster o f  p r o f e s s i o n a l  
e n g i n e e r s  and l a n d  s u r v e y o r s  and e s t a b l i s h e s  a  9 9 6  f e e ,  s e c t i o n  3 e s t a b l i s  
two c l a s s e s  o f  e n g i n e e r s  and l a n d  s u r v e y o r s ,  and t h e  l a s t  s e c t i o n ,  t h e  
r e c i p r o c i t y  s e c t i o n ,  i s  s t r i c k e n  and i n c l u d e d  i n  s e c t i o n  3 .  

There  b e i n g  no p r o p o n e n t s  o r  opponen t s  t o  t h e  bi.11, t h e  h e a r i n g  was c l o s e d  ' SENATE BILL 27 5 

S e n a t o r  McCallum, D i s t r i c t  1 2 ,  sponsor  of t h e  b i l l ,  s t a t e d  t h e  b i l l  was 
i n t r o d u c e d  a t  t h e  r e q u e s t  of  t h e  c o u n t y  commiss ioners  i n  h i s  d i s t r i c t  
and s imply  r a i s e s  t h e  m i l e a g e  l e v e l  t o  t h a t  o f  t h e  j u d i c i a r y .  

There  w e r e  no  opponen t s  o r  p r o p o n e n t s  and t h e  h e a r i n g  was opened t o  
q u e s t i o n s  by t h e  cornmitee.. 

S e n a t o r  J e r g e s o n  asked how t h e  judges  m i l e a g e  i s  s e t .  

S e n a t o r  Towe r e p l i e d  t h e  j u d i c i a r y  d e t e r m i n e d  t h e  a u t h o r i z e d  amount set 
by t h e  l e g i s l a t u r e  was t o o  low and t h e y  t h e r e f o r e  i n c r e a s e d  it. 

There  b e i n g  no f u r t h e r  d i s c u s s i o n ,  t h e  h e a r i n g  was c l o s e d .  

EXECUTIVE SESSION 

SENATE BILL 275 
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) T h e  c o m m i t t e e  d i scussed  several a m e n d m e n t s  and t h e n  asked t h e  c o m m i t t e e  
counse l ,  John H o l l o w ,  t o  reasearch several  i t e m s  f o r  t h e m .  

SENATE B I L L  2 6 5  

Senator  R o s k i e  m o v e d  Senate  B i l l  265  D o  Pass. THE MOTION C A R R I E D  UNANIMOU! 
WITH SENATOR STORY ABSENT. 

T h e r e  be ing  no f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  adjourned t o  reconvene 
February  7 a t  11:OO a . m .  

T h o m a s  E .  T o w e ,  C h a i r m a n  
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SUMMARY 

RECORDS MANAGEMENT ACT 

Tile p r o p o s e d  Reco rds  Management A c t  i s  a n  a t t e m p t  t o  o r g a n i z e  

p r i o r  r e c o r d s  management l e g i s l a t i o n  i n t o  a s i n g l e  a c t  and  a l s o  p r o -  

v i d e  a f ramework f o r  f u t u r e  a c t i o n  i n  managing s t a t e  r e c o r d s .  The 

o r i g i n a l  s t a t u t e s ,  s e c t i o n s  82-3311, 82-3312 and  82-3313, R . C . M .  1 9 4 7 ,  

gave  t h e  Depa r tmen t  o f  Administration t h e  r e s p o n s i b i l i t y  f o r  t h e  

r e c o r d s  management f u n c t i o n ,  b u t  f a i l e d  t o  s p e c i f y  t h e  mctl lods and  

p r o c e d u r e s  t o  b e  u t i l i z e d .  I t  i s  i m p o r t a n t  t h a t  l e g i s l a t i o n  b e  p r o -  

posed  i n  o r d e r  t o  c l e a r l y  d e f i n e  t h e  r e s p o n s i b i l i t y  and  s c o p e  o f  t h e  

c l a s s i E i c a t i o n ,  r e t e n t i o n ,  and  d e s t r u c t i o n  o f  a l l  s t a t e  r e c o r d s .  

The Reco rds  Management A c t  w i l l  p r o v i d e  a  method f o r  c o n t r o l l i n g  

t h e  m a i n t e n a n c e  and d i s p o s i t i o n  o f  s t a t e  r e c o r d s  in a  u n i f o r m  manner  

t h r o u g h o u t  s t a t e  gove rnmen t .  A r e c e n t  n a t i o n a l  s u r v e y  c o n d u c t e d  by  

t11e Depa r tmen t  o f  A d m i n i s t r a t i o n  found  t h a t  4 7  of t h e  50  s t a t e s  now 

o p e r a t e  a  f o r m a l  r e c o r d s  management p rogram and a r e  c u r r e n t l y  p r o -  

v i d i n g  t h e  s e r v i c e s  o u t l i n e d  i n  t h e  Reco rds  Management A c t .  The 

c o m p l e x i t y  o f  s t a t e  gove rnmen t  now r e q u i r e s  t h a t  a l l  i n f o r m a t i o n  b e  

c o n t a i n e d  i n  a n  a c c u r a t e  r e c o r d s  k e e p i n g  s y s t e m .  The s t a t e  r e c o r d s  

c e n t e r  a u t h o r i z e d  u n d e r  t h e  a c t  w i l l  p r o v i d e  a  s y s t e m a t i c  method o f  

s t o r i n g  and  r e t r i e v i n g  i n f o r m a t i o n  and  w i l l  a l s o  s e r v e  a s  a n  o f f - s i t e  

f a c i l i t y  f o r  t h e  s e c u r i t y  o f  v i t a l  documen t s .  T h e  c e n t e r  w i l l  a l s o  

r e d u c e  s p a c e  r e q u i r e m e n t s  f o r  r e c o r d s  t h a t  must  b e  k e p t  i n  o f f i c e  
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d r e a s  and p r o v i d e  r a p i d  r e c o r d s  r e t r i e v a l  t o  s t a t e  a g e n c i e s  upon 

r e q u e s t .  T l l e  a c t  e s t a b l i s h e s  r e t e n t i o n  and  d e s t r u c t i o n  s c h e d u l e s  

f o r  a l l  s t a t e  r e c o r d s ,  and w i l l  r e q u i r e  a l l  s t a t e  a g e n c i e s  t o  p e r i o d -  

i c a l l y  r e v i e w  a l l  r e c o r d s  n e c e s s a r y  f o r  o f f i c e  u s e .  
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TO: Jack Crosser,  D i r e c t o r  
Department o f  A d m i n i s t r a t i o n  

i/ ,' fi-,<<I 
FROM: B i l l  Ehre th ,  C h i e f  

Records Management But-eau 

DATE: January 24, 1977 

SUBJECT: SUMMARY OF RECORDS MANAGEMENT ACT 

I n  response t o  y o u r  reques t  f o r  a d d i t i o n a l  i n f o r m a t i o n  cor lcern ing 

1 the  Records Management Ac t ,  I have separated t h e  l e g i s l a t i o n  i n t o  s e c t i o n s  
and i n c l u d e d  a  d e s c r i p t i o n  o f  each one. 

Sec t i on  1  - I s  t he  s h o r t  t i t l e  o f  t h e  l e g i s l a t i o n ,  Records Manage- 
ment Ac t .  

S e c t i o n  2 - The purpose o f  t h e  a c t  i s  t o  c r e a t e  an e f f e c t i v e  records  
management program f o r  e x e c u t i v e  branch agenc ies,  by 
e s t a b l i s h i n g  g u i d e l i n e s  and procedures f o r  t h e  e f f i c i e n t  
and economical c o n t r o l  o f  t h e  c r e a t i o n ,  u t i  1  i z a t i o n ,  
maintenance, and p r e s e r v a t i o n  o f  S t a t e  records .  

S e c t i o n  3 - I t  i s  necessary t o  c l e a r l y  d e f i n e  t h e  t e rm  " p u b l i c  
r eco rds "  i n  o r d e r  t o  b e t t e r  unders tand t h a t  a l l  records  
c rea ted  d u r i n g  t h e  course o f  o f f i c i a l  bus iness a r e  and 
s h a l l  remain t h e  p r o p e r t y  o f  t h e  S t a t e  o f  Montana. 

S e c t i o n  4 - The Department o f  A d m i n i s t r a t i o n ' s  powers and d u t i e s  
concern ing  records  management a re :  

1 )  E s t a b l i s h  g u i d e l i n e s  f o r  t h e  managing o f  p u b l i c  
records  f rom t h e i r  c r e a t i o n  t o  t h e i r  f i n a l  d i s -  
p o s i t i o n .  

2 )  Manage t h e  i n v e n t o r y i n g  o f  a l l  p u b l i c  records  
w i t h i n  t h e  agency and t o  manage t h e  records  i n  
accordance w i t h  e s t a b l i s h e d  procedures and r e t e n -  
t i o n  pe r i ods .  

3 )  Analyze t h e  i n v e n t o r y  da ta  and reconin~end t o  t h e  
Department o f  A d m i n i s t r a t i o n  and t he  S t a t e  Records 
Committee minimum r e t e n t i o n  pe r i ods .  
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4)  Approve a l l  records  d i sposa l  requests  which a re  
subm i t t ed  by t h e  agency t o  t h e  S t a t e  Records 
COII I I~~~ t tee .  

5 )  Review e s t a b l i s h e d  records  r e t e n t i o n  p e r i o d s  t o  
i n s u r e  t h a t  t hey  a r e  complete and c o r r e c t .  

Sec t i on  6 - The a c t  i s  i n t ended  t o  app l y  o n l y  t o  t he  e x e c u t i v e  
branch agenc ies,  b u t  upon reques t ,  t he  Department o f  
A d m i n i s t r a t i o n  w i l l  a s s i s t  and p rov i de  se rv i ces  t o  t he  
l e g i s l a t i v e  and j u d i c i a l  branches. 

S e c t i o n  7 - The S t a t e  Records Committee i s  e s t a b l i s h e d  t o  i n s u r e  
t h a t  p u b l i c  records  a r e  d isposed o f  o n l y  a f t e r  a  
thorough examina t ion  o f  t h e i r  a d m i n i s t r a t i v e ,  l e g a l  , 
f i s c a l ,  and h i s t o r i c a l  va lue .  The Cornmi t t e e  i s  composed 
o f  r e p r e s e n t a t i v e s  o f  t h e  Department o f  Admi n i s  t a t i o n ,  
t h e  L e g i s l a t i v e  A u d i t o r ,  t h e  A t t o r n e y  General ,  and t he  
Montana H i s t o r i c a l  Soc ie t y .  

S e c t i o n  8 - No p u b l i c  r e c o r d  may be d isposed o f  w i t h o u t  t h e  approva l  
o f  t h e  S t a t e  Records Committee. 

Sec t i on  9 - A l l  p u b l i c  records  o f  t h e  e x e c u t i v e  branch s h a l l ,  i n  
accordance w i t h  approved records  r e t e n t i o n  schedules,  
be t r a n s f e r r e d  e i t h e r  t o  t h e  S t a t e  Records Center  o r  
t o  t h e  custody o f  t h e  S t a t e  Arch ives .  Agency reco rds  
t r a n s f e r r e d  t o  t h e  Records Center  remain t h e  p r o p e r t y  
o f  t h e  agency; t h e  Department o f  A d m i n i s t r a t i o n  a c t s  
o n l y  as cus tod ian  and w i l l  access agency records o n l y  
by  agency approva l .  Agency records  h e l d  i n  t h e  Records 
Center  must be subpoenaed f r om t h e  agency t o  whom t h e  
records  be1 ong . 

Sec t i on  10- I n  o r d e r  t o  p r o v i d e  f o r  t h e  c o n t i n u i t y  and p r e s e r v a t i o n  
o f  c i v i l  government, each e l e c t e d  and appo in ted  o f f i c e r  
o f  t h e  e x e c u t i v e  branch s h a l l  des igna te  c e r t a i n  p u b l i c  
records  as e s s e n t i a l  records  needed f o r  an emergency o r  
f o r  t h e  rees tab l i sh r l i en t  o f  ope ra t i ons  f o l l o w i n g  any 
such emergency. Th i s  f u n c t i o n  s h a l l  be c a r r i e d  o u t  w i t h  
t h e  ass i s t ance  and approva l  o f  t h e  Depar-tslent o f  Admini-  
s t r a t i o n .  

I hope t h a t  t h e  above comments c l e a r l y  e x p l a i n  t h e  con ten ts  o f  t h e  
proposed records  management l e g i s l a t i o n .  If you have f u r t h e r  ques t i ons ,  p lease  
c a l l  me on ex tens ion  2716. 
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