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MINUTES OF THE MEETING 
FINANCE AND CLAIMS 

MONTANA STATE SENATE 

February  5 ,  1977 

The f i f t h  meet ing  o f  t h e  S e n a t e  F inance  and Claims Committee 
m e t  on t h e  above d a t e  i n  room 331 o f  t h e  S t a t e  C a p i t o l .  The 
mee t ing  was c a l l e d  t o  o r d e r  by S e n a t o r  T h i e s s e n  a t  8 :06  A.M. 
R o l l  c a l l  was t a k e n ,  a t t a c h e d .  

S e n a t o r  T h i e s s e n  asked  Diana Dowling t o  e x p l a i n  S e n a t e  B i l l  93. 

S e n a t e  B i l l  93. Diana Dowling s a i d  t h i s  was t h e  y e a r l y  bond 
v a l i d a t i n g  b i l l ,  t h a t  t h e r e  was l i t t l e  d i f f e r e n c e  e x c e p t  f o r  
a  change i n  form which would make f u t u r e  y e a r s  e a s i e r  work. 
She s a i d  e a c h  y e a r  it becomes l e g a l l y  n e c e s s a r y  t o  v a l i d a t e  
a l l  bonds s o l d  s i n c e  t h e  p a s t  s e s s i o n  i n  c a s e  t h e r e  shou ld  
be  a  s m a l l  l e g a l  t e c h n i c a l i t y  it i s  t h e n  covered .  The changes  
a r e  i n  c a l l i n g  a  c h a p t e r  "The bond v a l i d a t i n g  a c t "  and on page 
2 where it s a y s  " t o  "77" w i l l  be changed i n  79 t o  " t o  "79" 
and i n  s e c t i o n  5 between t h e  p r e s e n t  t i m e  and t h e  t i m e  t h e  
bond became e f f e c t i v e .  

Motion by S e n a t o r  S t e v e n s ,  second by S e n a t o r  Smith t h a t  SB 
93 DO PASS. Voted, p a s s e d ,  v o t e  a t t a c h e d .  

S e n a t o r  Boylan gave a  r e p o r t  on h i s  sub-committee. H e  s a i d  
t h e y  have t h e  SRS budge t  l e f t  and have n o t  s t a r t e d  t o  go i n t o  
it a s  y e t .  H e  s a i d  many c a l l s  w e r e  coming i n  because  t h e  
f i s c a l  a n a l y s t s '  budget  c u t  down from t h e  e x e c u t i v e  b  u d g e t  
t h e  amount t o  go t o  c h i l d  c a r e .  H e  s a i d  t h e y  have been working 
on F i s h  and Game and s a i d  s i n c e  t h i s  was a n  e x p e r i m e n t a l  one 
t h e y  w e r e  s t i l l  t r y i n g  t o  u n d e r s t a n d  it y e t ,  b u t  shou ld  g i v e  
a  much b e t t e r  hand le  on t h e  budget  i n  t h e  f u t u r e .  H e  s a i d  
w h i l e  t h e y  w e r e  working on t h i s  budget  someone c a l l e d  i n t o  
Washington, and t h e r e  i s  a  p o s s i b i l i t y  it c o u l d  l e a d  t o  a n  
a u d i t .  H e  s a i d  t h i s  c o u l d  l e a d  t o  s e v e r a l  funds  b e i n g  con- 
s i d e r e d  q u e s t i o n a b l e  and t h e  s t a t e  c o u l d  be  i n  f i n a n c i a l  
t r o u b l e  i f  t h e  F e d e r a l  f u n d s  w e r e  withdrawn. H e  s a i d  t h e  a r e a s  
i n v o l v e d  w e r e  t h e  " g r a y "  a r e a s  where it was q u e s t i o n a b l e  and 
t h e  l e g i s l a t u r e  had t a k e n  a  s t a n d .  

S e n a t o r  Flynn and S e n a t o r  Smith b o t h  d i s c u s s e d  t h e  sub-com- 
m i t t e e  d e c i s i o n  t o  have b u i l t  i n  amount o f  money t o  t a k e  
c a r e  o f  p u r c h a s e s  o r  a q u i s i t i o n s  by t h a t  depar tment .  The 
F i s h  and Game, f o r  example have purchased  l a n d  e t c . ,  and now 
want money t o  t a k e  c a r e  o f  it. They f e l t  t h e  p a r k s  etc.  a r e  
under  F i s h  and Game, and some o f  t h e  money t o  c a r e  f o r  them 
s h o u l d  come from t h e  depar tment  and n o t  a l l  from t h e  g e n e r a l  
fund.  

S i n c e  R e p r e s e n t a t i v e  Marks d i d  n o t  show up House B i l l  6 4  was 
e x p l a i n e d  by Rosie  Weber, L e g i s l a t i v e  Counc i l .  S t a t e m e n t  
At tached .  
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Rosie  exp l a ined  t h a t  s i n c e  t h e  A l l en  Smith Company had p rov ided  
t h e  c a t c h  l i n e s  and t h e  numbering o f  s e c t i o n s .  The b a s i c s  had 
been p rov ided ,  b u t  s i n c e  he s u p p l i e d  a p p r o p r i a t e  s e c t i o n  d iv -  
i s i o n s  and t h e  c a t c h l i n e s  t o  d e s c r i b e  t h e  s e c t i o n s  he h a s  c la imed 
by c o p y r i g h t .  I f  w e  do n o t  purchase  t h e s e ,  even w i t h  rewording 
them i f  one i s  missed it would be a  c o u r t  c a s e .  

Diana Dowling e x p l a i n e d  t h e  new r u l e s  o f  ev idence  which super -  
cede  abou t  22  s t a t u t e s .  She s a i d  Dennis C l a rk  was a  s t a f f  
pe r son  working w i t h  t h i s ,  and t h e  L e g i s l a t i v e  Counc i l  can h i r e  
him s i n c e  he is f a m i l i a r  w i t h  t h e  work a t  a  c o s t  compara t ive  t o  
h i r i n g  a  nov ice  s i n c e  t h a t  would i n v o l v e  u n f a m i l i a r i t y  w i t h  t h e  
work and much ground t o  go o v e r  aga in .  H e  h a s  promised t o  work 
w i t h  them t o  go th rough  eve ry  ev idence  s t a t u t e  t o  see i f  it 
needs  amending, e tc .  

Motion by Sena to r  Fasbender ,  second by S e n a t o r  Regan H. B.  6 4  
be concur red  i n .  Voted, pa s sed ,  v o t e  a t t a c h e d .  

Sena to r  Th iessen  e x p l a i n e d  he  had t a l k e d  t o  S e n a t o r  S t o r y  and 
s i n c e  Sena t e  B i l l  50 had been heard  i n  a n o t h e r  committee,  he  
would e n t e r t a i n  a  motion t o  k i l l  t h e  b i l l  w i t h  t h e  consen t  of 
S e n a t o r  S t o r y .  

Motion by S e n a t o r  E t c h a r t ,  seconded and passed  t h a t  S e n a t e  B i l l  
50 DO NOT PASS. Voted, passed ,  v o t e  a t t a c h e d .  

S e n a t o r  Flynn gave a  r e p o r t  on h i s  sub-committee work. H e  
s a i d  t h e y  w e r e  p r e t t y  w e l l  up t o  d a t e  and had f i n i s h e d  t h e  two 
e a s y  o n e s ,  Swan and Glendive .  H e  s a i d  he  f e l t  bo th  o f  t h e s e  
i n s t i t u t i o n s  were good o p e r a t i o n s ,  b u t  he would p r e f e r  n o t  
t o  r e p o r t  on f e e l i n g s  and a t t i t u d e s  o f  t h e  committee u n t i l  some' 
p o l i c y  had been vo t ed  on i n  committee. 

S e n a t o r  Th iessen  announced i f  some o f  t h e  S e n a t o r s  wished t o  
t o u r  t h e  p r i s o n  he would c a l l  t h e  warden and set up t i m e  and 
t r a n s p o r t a t i o n  f o r  abou t  1:30 on a  Sunday. 

Sena to r  Regan gave a  r e p o r t  on E l e c t e d  O f f i c i a l s ,  b u t  s a i d  no 
e x e c u t i v e  a c t i o n  had been t aken  by t h e  committee a t  t h e  p r e s e n t  
t i m e .  She s a i d  she  f e l t  agreement had been reached  on t h e  
budget  d i f f e r e n c e s  i n  r e g a r d  t o  t h e  Department o f  A d m i n i s t r a t i o n ,  
and t h e  one a r e a  o f  growth was t h e  Department of  J u s t i c e .  She 
s a i d  t h e  law l i b r a r y  i s  i n  s ad  shape and w i l l  r e q u i r e  some 
money. The supplementa l  t h a t  t h e  c o u r t  ha s  come i n  w i t h  b e a r s  
some c l o s e  looks  and she  f e l t  t h e r e  would be some m o d i f i c a t i o n  
downward i n  t h a t  a r e a .  She s a i d  h e r  t a l k s  w i t h  t h e  Supreme 
Cour t  J u s t i c e s  looked l i k e  it would r e s u l t  i n  a ccep t ance  o f  
t h e  r e g u l a r  r a t h e r  t h a n  t h e  i n f l a t e d  mi leage  r a t e s .  

The committee d i s c u s s e d  t h e  p o s s i b i l i t y  o f  p u l l i n g  t h e  mi leage  
f i g u r e s  o u t  of  t h e  budge t s  t o  t r y  t o  g e t  a  hand le  on t h e  e s c a l -  
a t i n g  c o s t s  i n  t h i s  a r e a .  
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Senator  H i m s l  r epo r t ed  on t h e  Education Committee. H e  s a i d  t hey  
had been meeting n e a r l y  every  day wi th  some segement of  t h e  educ- 
a t i o n a l  system. H e  s a i d  whi le  no c o n c r e t e  d e c i s i o n s  had been 
made some t h i n g s  were s t a r t i n g  t o  c r y s t a l i z e .  He mentioned some 
temporary d e c i s i o n s  b u t  s a i d  he was n o t  s u r e  t hey  would want t o  
s t i c k  by them. He mentioned t h e  $450,000 t o  be p a i d  i n  back pay 
a t  MSU because of  t h e  desc r imina t ion  a s  determined by t h e  c o u r t .  

He s a i d  t h e  commissioner of educa t ion  had agreed t o  g i v e  t h e  
g u i d e l i n e s  of what power t h e  L e g i s l a t o r s  have i n  r ega rd  t o  t h e  
Department of  Education.  H e  s a i d  t h e  c o u r t  r u l i n g  was vague and 
a lmost  impossible  t o  determine.  Sena tor  Regan asked i f  it might 
be p o s s i b l e  t o  a sk  t h e  c o u r t  f o r  c l a r i f i c a t i o n  be fo re  t h e  budget 
w e r e  set.  

Sena tor  Roberts  r epo r t ed  on Agency I ,  t h a t  it was running on 
schedule .  He s a i d  t hey  a r e  p r e t t y  w e l l  through wi th  Heal th  and 
Environmental Sc iences  and a r e  having a  l i t t l e  d i f f i c u l t y  w i th  
Aeronaut ics .  He a l s o  mentioned t h e  c o n s o l i d a t i o n  of t h e  Econ- 
omic Development Un i t ,  t h e  sub-committee c l o s e  v o t e  t o  wipe o u t  
t h e  expanded funding and f e l t  it was f a r  from s e t t l e d  y e t ,  b u t  
hoped t o  g e t  t h e  message a c r o s s  t h a t  it should be w h i t t l e d  
down s u b s t a n t i a l l y .  H e  s a i d  1 .7  m i l l i o n  has been chopped o f f  
t o  d a t e  and they  a r e  on ly  $ through t h e  budgets.  

The ques t ion  of t h e  new p lanes  was r a i s e d ,  The King A i r ,  t h e  
Queen A i r ,  a  new s i n g l e  engine p l ane ,  new motor f e a s i b i l i t y  
on t h e  Queen A i r ,  e t c .  was d i scussed .  S t a t e  t r i p s  charged t o  
t h e  a e r o n o t i c s  board,  and t h e  re funding  t o  t h e  board by t h e  
depar tments  involved was a l s o  d i scussed .  Many f e l t  it was a  
cheaper  method of  t r a n s p o r t a t i o n  than  d r i v i n g  and motels .  

The meeting was adjourned a t  9:12 A.M. 
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TO : Represen ta t ive  Bob Masks 

FROM: Rosie Weber 

RE : Background Informat ion  on HB 6 4  

S e c t i o n  1. A $25,000 a p p r o p r i a t i o n  i s  r eques t ed  t o  buy 
t h e  c o p y r i g h t  from Al l en  Smith Company on t h e  c a t c h l i n e s ,  
c a s e  n o t e s ,  c r o s s  r e f e r e n c e s ,  e d i t o r ' s  n o t e s ,  t a b l e s ,  i ndexes ,  
a n n o t a t i o n s ,  and o t h e r  t e x t  e lements .  A l l en  Smith Company has  
been p u b l i s h i n g  t h e  Revised Codes o f  Montana s i n c e  1947 and 
has  had complete c o n t r o l  o f  t h e  t e x t .  

I n  1975, t h e  L e g i s l a t u r e  c r e a t e d  t h e  p o s i t i o n  of  Code 
Commissioner w i t h i n  t h e  O f f i c e  o f  t h e  L e g i s l a t i v e  Council .  
The r e c o d i f i c a t i o n  p r o j e c t  has  been i n  p r o c e s s  s i n c e  adjourn-  
ment o f  t h e  I975 s e s s i o n .  Although it would be  p o s s i b l e  t c  
change eve ry  c a t c h l i n e  and r e a r r a n g e  every  case n o t e  ( s m t a r y  - 
of  c o u r t  c a s e s  a f f e c t i n g  a p a r t i c u h a r  code s e c t i o n ) ,  it would 
be more exped ien t  and less expensive t o  purchase  t h e  c o p y r i g h t  
and then  review t h e  work o f  ALPen Smith Company and make on ly  
t h o s e  changes necessary .  Xany of  t h e  t a b l e s  t n  Volume 1 a r e  
ve ry  v a l u a b l e  and would t a k e  many months t o  d u p l i c a t e .  

S e c t i o n  2 .  A_rl a p p r o p r i a t i o n  of  $ 2 4 5 , 1 3 3  was o r i g i n a l l y  
r eques t ed  i n  House Bill 6 4 .  T h i s  supplemental  i s  a d i r e c t  c o s t  
o f  t h e  r e c o d i f i c a t i o n  p r o j e c t .  

A t  t h e  t ime t h e  l e g i s l a t u r e  passed  t h e  1975 Code commissioner 
l e g i s l a t i o n ,  an a p p r o p r i a t i o n  w a s  i nc luded  i n  t h e  Counci l  appro- 
p r i a t i o n  t o  cover  t h e  p r e l i ~ ~ i n a r y  work, t h e  computer systems 
s tudy ,  some so f tware  t o  p rov ide  a d d i t i o n a l  c a p a b i l i t i e s  i n  
manipula t ing  t h e  text o f  25 ,000  code s e c t i o n s  p l u s  a l l  o f  t h e  
o t h e r  t e x t  e lements  t o  be included i n  t h e  f i n a l  p r i n t i n g  o f  
t h e  new kbntana Codes Annotated. 
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Two d e c i s i o n s  made a f t e r  t h a t  money w a s  app rop r i a t ed  added 
cons ide rab ly  t o  t h e  c o s t :  

(1) The Council  dec ided  t o  do t h e  a n n o t a t i o n s  in-house. 
A f u l l - t i m e  a t t o r n e y  was added t o  t h e  s t a f f  f o r  
t h i s  purpose.  

( 2 )  The s u b j e c t  index i s  a l s o  be ing  compiled in-house.  
Two f u l l - t i m e  indexe r s ,  two pa r t - t ime  i n d e x e r s  
( fo l lowing  adjournment,  1 9 7 7 ) ,  a f u l l - t i m e  t e r m i n a l  
o p e r a t o r ,  and r e n t a l  o f  a  t e r m i n a l  a r e  r e q u i r e d  t o  
do t h e  indexing  o f  t h e  Codes. 

An o u t - o f - s t a t e  company gave us  a  b i d  o f  $200,000 
f o r  t h e  indexing  a l o n e  and s a i d  t h a t  it would be  
a t  l e a s t  a  y e a r  a f t e r  p u b l i c a t i o n  of t h e  Code 
b e f o r e  t h e  index  would be  ready.  

By a n n o t a t i n g  and indexing  i n  Montana, w e  have 
employed Montanans i n s t e a d  o f  Ind ianans .  In-house 
indexe r s  a r e  more aware o f  popula r  names, such as 
"open meet ings , "  " t a x  r e a p p r a i s a l , "  e tc . ,  and 
w i l l  be a b l e  t o  g i v e  us a  f a r  s u p e r i o r  index.  

The $245,133 i s  b a s i c a l l y :  

1/3 salaries and b e n e f i t s  4 

1/3 d a t a  p roces s ing  and r e l a t e d  c o s t s  

1 /3  equipment r e n t a l ,  purchase  o f  f u r n i t u r e  f o r  
a d d i t i o n a l  employees. 

An a d d i t i o n a l  $2,500 w a s  added i n  o r d e r  t o  c o n t r a c t  w i t h  
an a t t o r n e y  t o  r e c o d i f y  and c a s e  n o t e  t h e  Evidence Code. The 
Supreme Court  passed  new r u l e s  of Evidence i n  December, 1976. 
This  e f f e c t i v e l y  superceded 70 o r  more s t a t u t e s  b u t  t h e  Court  
d i d  n o t  i s s u e  a superced ing  o r d e r  and p l a n s  t o  do no more 
work on t h e  Evidence T i t l e .  The a t t o r n e y  who has  worked w i t h  
t h e  Supreme Court  f o r  t h e  l a s t  2-1/2 y e a r s  on t h e  Rules o f  
Evidence i s  a v a i l a b l e  now f o r  t h e  n e x t  two o r  t h r e e  months t o  
do t h e  necessary  work i n  r e c o d i f y i n g  t h e  Evidence s t a t u t e s ,  
recommending amendment o r  r e p e a l ,  r ead ing  and c a s e  n o t i n g  t h e  
many hundreds of  c a s e s ,  and e v e n t u a l l y , s a v e  us  much more t h a n  
$2,500 i n  s t a f f  t i m e  i f  w e  had an inexper ienced  a t t o r n e y  do 
t h i s  work a t  a l a t e r  d a t e .  




