MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

February 4, 1977

The meeting of the Local Government Committee was
called to order by Chairman McCallum on February 4, 1977
at 9:37 A.M. in Room 410 of the State Capitol Building.

ROLL CALL: All members were present except Senator

Lockrem, who was excused.

The following visitors were present: Steve Brown,
Department of Health; Ed Casne, Department of Health;
Ben Wake, Department of Health; Tom Ellerhoff, Department
of Health; Jerry Ditto; Glen Drake, League of Cities and
Towns; Steve Turkiewicz, Montana Association of Counties;
Mike Foster, Intern; Kay McPherson, Montana Association
of Realtors; Milt Dykstra, City of Helena; Charles Swart,
79 Registered Land Surveyors; Sandy McPherson, Montana
Association of Realtors; Cliff Christian; Joe Gerbase,
Montana Association of Realtors.

CONSIDERATION OF SENATE BILL 226: Senator Story,
Sponsor of the bill gave a brief resume. Joe Gerbase,
Lobbyist, Montana Association of Realtors stated that
Senate Bill 226 would streamline the subdivision regulation
process. Mr. Gerbase submitted proposed amendments to
Senate Bill 226 (attached). He stated time is a primary
factor with increased costs and inflation. Senate Bill
226 would cut down requirements with the Department of
Health and Environmental Sciences as the controls are in
the law. Steve Brown, Chief Counsel for the Department
of Health and Environmental Sciences, supports Senate
Bill 226 as the Health Department wants to streamline
the process. Mr. Brown discussed the possibility of
amending to include provision in Senate Bill 310 Senate
Bill 226. Sandy McPherson, Montana Realtors Association,
testified in favor of Senate Bill 226. Charles Swart, 79
Registered Land Surveyors, testified in favor of Senate
Bill 226 (attached). Bob Kiesley, Environmental Information
Center, would like to work on amendments.

CONSIDERATION OF SENATE BILL 227: Senator Story,
Sponsor of Senate Bill 227 asked Joe Gerbase, Montana
Realtors Association, to present Senate Bill 227. Mr.
Gerbase gave a resume of Senate Bill 227. Cliff Christian,
Montana Realtors Association, and Charles Swart, 79
Registered Land Surveyors, testified in support of Senate
Bill 227.
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Senator Watt moved Senate Bill 227 be give a "Do
Pass" recommendation. Senator Peterson seconded the motion.
Motion carried unanimously.

Senator Story presented amendments to Senate Bill 224
(attached). Senator Peterson moved to adopt the amendments
to Senate Bill 224. Senator Dunkle seconded the motion.
Motion carried unanimously. Senator Thomas moved Senate
Bill 224 be give "And As So Amended, Do Pass" recommendation.
Senator Peterson seconded the motion. Motion carried
unanimously.

Senator Dunkle moved to adopt amendments (attached)
to Senate Bill 225. Senator Thiessen seconded the motion.
Motion carried unanimously. Senator Dunkle moved Senate
Bill 225 be give an "And As So Amended, Do Pass" recommendation.
Senator Thomas seconded the motion. Motion carried
unanimously.

ADJOURN: The meeting adjourned at 10:30 with the
next meeting to be Monday, February 7, 1977 to hear Senate
Bill 198 and Senate Bill 267.

Chairman

cCallum,
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In support of S.B. #226, before the Local Government Committee of
the Senate

Of the items of concern which have been sent to me by the 79 surveyors
whom I represent, i of top priority is the return of subdivision
approval to the local level.

The local government group which would. have authority under paragraph
2¢ of the proposed bill generally has a professional engineer on the
staff or has retained a consulting firm; quite often the governing
body has both. This expertise, combined with the ready access to all
of the records dealing with the available and proposed water and
sewer facilities, renders the local goverqment the logical agency to
deal effectively and rapidly with the decision involving the addition
of new demands upon the facilities.

The surveyor is not involved in the design of the water and sewer
facilities, but often suffers in his related work due to the lengthy
delays Whlch he now experiences more often than not in the unwieldy
state review process. :



In support of Senate Bill #227, before the Local Government Committee
of the Senate :

This bill deals with a item which I don't believe anyone of us would
have felt would be a problem; I think most of us would feel that

a final approval after a preliminary approval would be addressed only
to the items which were questioned initially. We find that this is
not the case, and on a final approval points will be raised which

were not considered at.all on the preliminary plat. The time in
preparing final prints is considerable, and the materials for the

maps are very dear; these costs are small, however, compared to the
delays incurred for the revision of items which should have been noted
in the preliminary review, if at all.



PROPOSED AMENI]WI‘S T0 SENA'IE BILL 226

Presented by the Montana Assocxation of RealtOrs

SE 226 is hereby amended to read as follads

On Page 1, line 1p, after "SublelSlOﬂ" insert “erect any facxlxty for the

supply of water or disposal of sewage or Bclld waste, 'f

On Page 2, line 17, after "SllblelS!.On" inaert gmct any f&Clllty for

the supply of water or dlsposal of sewage pr solJ.d waste

On Page 2, after line 21, msext a new subsecticn as follows:

"(d) When a subdivision is exe.rrpt fmm t:he rev:tew of the department by sub-

sectian (2) (a) of this section, the local Ewmgg body must, within 10

days after receiving an apgllcatlon under the subdlvis:ton and platting act,

send notice to the department that a subdivision has been submitted for

approval. The notice shall include the follcwmg information:

(i) the name and address of the appllcant' ‘

(ii) a copy of the preliminary plat or a final plat where a preliminary

plat is not necessary;

(iii) the number of proposed parcels in the subdivision;

(iv)__any applicable zoning ordinances in effect;

(v) bhow construction of the sewage disposal and water supply systems ox

extensions will be financed;

(vi) whether the subdivision conforms to the master plan adopted for the
area; and

(vii) the relative location of the subdivision to the city or town.

(e) The exemptions provided for in this section shall not relieve any person

of the duty to comply with the requirements of the Public Water Supply Act,

title 69, chapter 49."

On Page 3, line 24, immediately following "{a)”, imsert the following:

"At any time after the devéloper héq suhnittedan applicatlon under the

Subdivision and Platting Act,”




On Page 4, line 24, delete "90", and insert “120%.



Aend S.B. 224 by deleting all material beginning on Page 4, Line 20 and
ending on Page 5, Line 3. Insert therein, the following:

(8) Subdivisions totally within a master planning area adopted pursuant to

are exenpt from the following requirements of this act:

(a) The requirement of an environmental assessment; and

{b)  The requirement of a public hearing.




s nd SUb. 225 by deteting all matorial beginning on Fage 2, Line 9 and
ding on Page 2, Lane 18, Insert the following:

13 kvery final subdivision plat nust be filed for record with the oounty
Croix and recorder before title to the subdivided land can be sold or trans-
forred an oany manner or offered for sale or transfer. If illegal transfers

ur offers of any manner are nade, the county attorney shall camence action to
crojomn fuctkher sa2les, transfers, or offers of sale or transfer and campel
upliwce with all the provisions of this act. The cost of such action

shall be imposed against the person transferring or offering to transfer

sl property.

(4. Jontracts or offers for sale of land prior to the filing of a final

sapdivision plat of record with the county clerk and recorder shall be legal

cudd e evenpt from the provisions of paragraph (3), if the contract or

~.izr for sale is in writing and contains the following language conspicuously

st out therewn:  'lhe real property which is the subject hereof has not bees:

t:nally platted and until a final plat has been filed with the county clerk

and recorder, title cannot be transferred in any manner."

Muend 5.B. 225 by deleting on Page 3, Lines 2 and 3 and substituting therein

e fol lowinag:

dt s, or by both finme and inprisonment. Each sale, lease or transfer, or

~rier for sale, lease, or transfer

Uv\}k[W/v SN PR



STANDING COMMITTEE REPORT

vr. . President
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February 48 ... 1937 .

We, your committee on Wllmmﬁnt.,,..

having had under consideration 5@!‘;‘,*..“ :

Respectfully report as follows: That........mmemssseeesn SEARALE..

DO PASS

F O

STATE PUB. CO.
Hetena, Mont.

s Bill No... 22T

irssen Bill No.... 88T

+

Sherursmrnnssnsresetroginensviitnecas e

Chairmen.



Page 2 RS i 1 7; February 4, 1977

6. hmand page 2, section 1, 1£na¢ 14 and 15.3,‘w
Following: “transfezrs” o T
Insext: ", or offers of sale or cxanltlr'

7. Amend page 2, section 1, lines l? uaﬁﬁil
Follcwing' "transferring” o
Iusert: “or offering to tranl!ar' j

6. hmend page 2, section l.
Following: 1line 18 . RN

Insert: “(4) Contracts or offars tar ua1p~ut,;gna prior to the
£iling of a final subdivision plat of wecofd With khe county clerk
and recorder shall be legal and ars sxaupt fxom: the provisions of
subsection (3), if the contract or offer. torf uu is in writing and
contains the following language consplo ¥ at put thexrein: "Phe
real property which is the subgect hearsef hst not bean finslly
platted and until a final plat has been f£iled witii the aoxmty clark
and recorderx, title cannot bo ttaultatxu

9. bhmend page 3, section 1. line 3.‘f
Following: “Each® '
Ingert: “sale,"

10. Amend page 3, section 2, line 3. : R
Following: “transfer” o i 5’“%_”(
Strike: "of title,” e
Insert: "or offer for seale, lcala, or ttlnﬂ!.!’

AD AS SC_AMENDED, DO PASS

n-natax éoonua ii . Chalrman




STANDING COMMITTEE REPORT

................. Februwary 4 . ... .. ..19.77_.
MR. ... Eresident. ...
We, your committee on........e......... Localﬁwemmnt ........................... T
having had under consideration .......cccoiveeisenceseviinnnenrnnaens 5 enate . recresn e rerreie Bill No 22‘ .......
Respectfully report as follows: That........ccceeueeeenens Benate . peoperens - Bil N0224' .....

introduced bill, be amended as follows:

1. Anend page 4, section 2, lines 21 hhrough 3 ah paqe 5.
Followinq: "11-3856"

Strike: “are exempt from the following rgguirduunta of this act ;
(2} the requirement of an environmental assessmentt

(L) the requirement of submission of & preliminary plat:

(c) the requirement of a public bearing: and
(d) the requizament that thoe subdivision ba in the public interests.
Ingsert: ‘whereln zoning regulations pursuant to 11-2701 through
11-2709 or 16-4701 and a capital improvemant program pursuant to
11-33831 have been adopted are designed to be in the public interest
and esempt from the requirement of an environmentsl assessment.”

DOPASE.
AJD AS SO AMENDED, DO _PASS

tetnaseesaneryarsecantnrERveTRbes sy pu n ..........................................................

STATE PUB. CO. Mer mm& mlgﬂu Chairman.

Helena, Mont,



STANDING COMMITTEE REPORT

e Jebruary &4 1977 .

wg. . Fresident
We, your committee on .......... LocalGovemmant ................. Piersspesstarssurvanpsasiaietesnrananns U TPOPPPR
having had Under CONSIAEIATION ... ..ceursrresesrsssssssssees o Benate ... erssoesiosss s resianapsssess gill No.....223
Respectfully report as follows: LT, TR 1 -1 -1 § - - S ramreesensesbesprtsressinsaesen ctrgenees Bll No.....28R8.....

introduced bill, be amended as followse =~ .

1. Amend page 2, secticn 1, line ll.
Following: “be® SRR . ‘ 3 .
Insert: "sold or® S Lo

2. Amend page 2, section i, line 12;
Following: 1line 1l
insert: "or offered for sale or tramsfer,”

3. Amend page 2, section 1, line 12.
Following: “transfers®

Insert: “or”

4. bhumend page 2, section 1, line 13.
Following: 1line 12 :

Insert: "offerg of any mannexr”

5. Amend page 2, section 1, line 14.
Following: "further® ‘
OKERRCE X

Insert: "sales,”

Ry P S HT U PR S P PR TP I
v onabnbe ol

" Ghairmen.

STATE PUB, CO.
Helena, Mont,






