
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

February 4, 1977 

The meeting of the Local Government Committee was 
called to order by Chairman McCallum on February 4, 1977 
at 9:37 A.M. in Room 410 of the State Capitol Building. 

ROLL CALL: All members were present except Senator ---- 
Lockrem, who was excused. 

The following visitors were present: Steve Brown, 
Department of Health; Ed Casne, Department of Health; 
Ben Wake, Department of Health; Tom Ellerhoff, Department 
of Iiealth; Jerry Ditto; Glen Drake, League of Cities and 
Towns; Steve Turkiewicz, Montana Association of Counties; 
Mike Foster, Intern; Kay McPherson, Montana ~ssociation 
of Realtors; Milt Dykstra, City of Helena; Charles Swart, 
79 Registered Land Surveyors; Sandy McPherson, Montana 
Association of Realtors; Cliff Christian; Joe Gerbase, 
Montana Association of Realtors. 

CONSIDERATION OF SENATE BILL 226: Senator Story, 
~ ~ o n s o r o f  the bill gave a brief resume. Joe Gerbase, 
Lobbyist, Montana Association of Realtors stated that 
Senate Bill 226 would streamline the subdivision regulation 
process. Mr. Gerbase submitted proposed amendments to 
Senate Bill 226 (attached). He stated time is a primary 
factor with increased costs and inflation. Senate Bill 
226 would cut down requirements with the Department of 
Health and Environmental Sciences as the controls are in 
the law. Steve Brown, Chief Counsel for the Department 
of Health and Environmental Sciences, supports Senate 
Bill 226 as the Health Department wants to streamline 
the process. Mr. Brown discussed the possibility of 
amending to include provision in Senate Bill 310 Senate 
Bill 226. Sandy McPherson, Montana Realtors ~ssociation, 
testified in favor of Senate Bill 226. Charles Swart, 79 
Registered Land Surveyors, testified in favor of Senate 
Bill 226 (attached). Bob Kiesley, Environmental Information 
Center, would like to work on amendments. 

CONSIDERATION OF SENATE BILL 227: Senator Story, 
~ponsorof Senate Bill 227 asked Joe Gerbase, Montana 
~ealtors Association, to present Senate Bill 227. Mr. 
Gerbase gave a resume of Senate Bill 227. Cliff Christian, 
Montana Realtors Association, and Charles Swart, 79 
Registered Land Surveyors, testified in support of Senate 
Bi.11 227. 
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Senator Watt moved Senate Bill 227 be give a "DO 
Pass" recommendation. Senator Peterson seconded the motion. 
Motion carried unanimously. 

Senator Story presented amendments to Senate Bill 224 
(attached). Senator Peterson moved to adopt the amendments 
to Senate Bill 224. Senator Dunkle seconded the motion. 
Motion carried unanimously. Senator Thomas moved Senate 
Bill 224 be give "And As So Amended, Do Pass" recommendation. 
Senator Peterson seconded the motion. Motion carried 
unanimously. 

Senator Dunkle moved to adopt amendments (attached) 
to Senate Bill 225. Senator Thiessen seconded the motion. 
Motion carried unanimously. Senator Dunkle moved Senate 
Bill 225 be give an "And As So Amended, Do Pass" recommendation. 
Senator Thomas seconded the motion. Motion carried 
unanimously. 

ADJOURN: The meeting adjourned at 10:30 with the 
next meeting to be Monday, February 7, 1977 to hear Senate 
Bill 198 and Senate Bill 267. 
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In support of S.B. #226, before the Local Government Committee of 
the Senate 

Of  he items of concern which have been sent to me by the 79 surveyors 
whom 1 represent, J ;  of top priority is the return of subdivision 
approval to the local level. 

The local government group which would have authority under paragraph 
2c of the proposed bill generally has a proEessiona1 engineer on the 
staff: or has retained a consulting firm; (quite often the governing 
body has both. This expertise, combined with the ready access to - all 
of the records dealing with the available and proposed water and 
sewer facilities, renders the local gavsrywnt the logical agency to 
deal effectively and rapidly with the decA6ion tnvolving the addition 
of new demands upon the facilities. 

The surveyor is not involved in the design of the water and sewer 
facilities, but often suffers in his related work due to the lengthy 
delays which he now experiences more often than not in the unwieldy 
state review process. 



In support of Senate Bill #227 ,  before the Local Government Committee 
of the Senate 

This bill deals with a item which I don't believe anyone of us would 
have felt would be a problem; I think most of us would feel that 
a final approval after a preliminary approval would be addressed only 
to the iterns which were questioned initially. We find that this is 
not the case, and on a final approval points will be raised which 
were not considered at-all on the preliminary plat. The time in 
prepar ing  final prints is considerable, and the materials for the 
maps are very dear; these costs are small, however, compared to the 
delays incurred for the revision of items wlrich should have been noted 
in the preliminary review, if at all. 



F'resentd by the Nx~tana RamChtbra' of; Bea l~m 
* 

SE 22 6 i s  hereby a rwA? t~ re& as folla& : , 

0 1  i.rge 1,  line $ after 19subdlvisimw Lert ';e&ct m y  facility for the 

supply of water or d i s p ~ 1  - of sewqge' or sa 

01 Page 2, l i n e  17. after " s W v i s i p l W  insert "'met any facility for 
the slqply of water or disposal of w s o l i d ~ ~ h , "  - - 

, * 

Qn Page 2 ,  after line 2 1, insert a nerj fwbsectian ,as fo lJm : 

" (d) idhen a s a i - v i s i o n  is exap t  - £ram the of the departfnent by su& 

sectim (2)  (a) of this secticn, the kral -ming M y  must, w i t h i n  10 - 
' davs +--- after receivinq an application undei the subdivision and platting act, 

send n o t i e  LO the d e p a m t  that a d i v i s i o r ,  b s  swt-& for - 

a 1 ~ 3 1  . The notice shal.3 i.nc:ludle the fallwing infomtim : - -  - 
( i) the narne and address of the applicant; 

(ii) a copy of the preliminary p la t  or a final pla t  where a prelirrhlary 

l a t  is not necessary; EL- 

(iii) the - nunher of proposed parcels in the subdivision; 

( iv)  any amlicable zoning orrdinimces in effecti 

(v) hr3W construction of the swage disposal and water s w l y  systeTIs or -- . 

~xtensions will be f i r a d ;  -- -- 

ivi) whether  the :;ubaj.vision confonns to the master plan adopted for the ----- 

area; and 

(vi i) the re1.-itlve location of the suliiivisian to the city or t am.  - 
(c)  The cxernptioi~s -- provided for in this sect* shall m t  relieve any perm. 

of Lhe duty to ~ ~ . ~ " p l y  w i t h  the requirements of the Public Water Supply Act, - ---- - "- 

t i t l e  69 chnter 49." r t  

On Parje 3, l i ne  24,  ime l i a t e l y  follwing "fa) l', insert the following: 

" A t  a11 tine 3ftE.r the developer hqq @ t s p  application rmder the -- --- . ,  . < 

Suk-divi s i - n  and Platting Act," , . 
- ,, , ' & .' ,>  

* i 
, jl 



Or1 Page: 4 ,  l i r e  2 4 ,  delete "go", and insert U1201'. - - 



I\nh.~,d S.13. 224 by J ~ ~ l e t - i r ~ c j  a l l  mtcridl tx-qinr~i t ly  on Page 4 ,  Lirie 20 &id 

c.1 l(iirlq on I-),tqe 5, L i n e  3.  Insert- t h e r e i n ,  t l r r  foilclwir~g: 

( 8 )  S ~ L X I ~ \ ~ I S ~ O : I S  t : ) t ~ I l y  with111 a m i s t e r  p1~1rni.n~~ .axed adopted p~xsuimt tu ----- ---- -- -- 

:icfc'ti(m 1 1-3tIC)l thr:ouah 11:-3856 are dcem?uf to be i n  the uuhl ic  interest and 

m e x a 2 t  f r u i ~ i  the fo l lmi~ ig  rapi -- -------- r m t s  of t h i s  act :  --- 
'Il-nz rec~ircmcmt - of an e n v i r o m i t a l  assessment; - and 

(bj 'ihe rapi r m ~ t  of a public l~ear iny .  
--A ----- 
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1 3 ,  h:~rc-r-y t l r l t l l  . , :~idivisic)n pl;lt- nust be f i l ed  f o ~  rt-.cord w i t h  thi.  a m n t y  
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- ( r : l ; ) i i  c-.(-e w~t-11  all .  thc provisions of this act. The c ~ s t  of such actiori 

;! 1-1 1 1 t R: i niyr_,sttl ,1cj,3inst the person transferring or of ferincj ta tsdrlsfer 

( : <',,:it - -- .FC:L:~S -- --- offers f ~ r  --- sale of land prior to the f i l ing  of a --- f iRal 

, , * ~ i ~ ,  . ,- ; $- ,lor] ~ ~ l a t .  of record wit-])  the county clerk and recorder shall be l q a l  - -. . - - -L -_-- --------̂ ------- -- -- -- ---- 

c .ii . - I  t>::c ~ t q ~ t :  fnrn the ~ o v i  si ions oQaraqraph (3) , i f  the contract or -- - - -  - -- .- -.-.......---.- ----- - 

. -1- f i r  Sr' it' I n  ;mj t g  and con.t;lins the folloniing lancjuuc~e conspimusl~ 
+ .  --. -- - - ------- - -- -. -- -- - 

"ll-le ri?aIpro~:ez-ty which i s  the subject hereof tm rio t  b i u - ) ~ ~  ----- -- -- ---A - - 

t _ :-I,II - i. 1-1 ~ ; l ; l t t - ~ c '  -------A a d  12-,ti1 - a f inal  - pla t  1 1 a  - k e n  filed with the county -- clcrr- 

~ ! i d  ri c~rcler, 1-1 t le ~ ~ ~ ~ n o t  ke transferred i n  my  mrmer ."  - - - -- - ------ -------- 
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I ! '1:; , or by ! r ~ t h  --I ?c c ~ n c l  urp)riuoruncnt. && sale, lease or transfer, or 



STANDING COMMITTEE REPORT 

... ................................. MR. Plf~fl$d%n%. 

DO PASS .. -....A ... 

S T A T E  PUB. CO.  
Helena, Mont. 

Respectfully ............ report as follows: That 



Pages 2 
Sen. D i l l  2 2 5  

6 .  Wand gaga 2 ,  s8ctLoa I ,  lime 14 &4 &$# 
. j + ,  Poll~wingt Qtransfexe* L 

Inrert r ", or ot ter *  a2 .ale ar txsu~crhk~.~..,. I % ' 
1 ' , % . 

* ,  

9 .  Amon& page 2 ,  wetLon Z, 1%- S'l 'd t!&LL~ * 

YolLuwing : "transferring* 1 ,  , ' "  5 -  

" . ' "? -  V' 
, 

6, *,Ll'd,P Iatsert L 'or of faring to  tr.n#i@r* , , ., , 
I I 

2 ' ')  , , 

8.  mend page 2 ,  oeotf~n 1. . ,  . . I , , *  2 '  , ; i + % , * z  

PollowLng: lfna 18 4 * : ' 

h s a r t  : ' ( 4 )  Contraat. or oL1ara t4t '4 k l  prior tc tha 
f i l i n g  of a f Anal rubdiviriaar plat @$ STWJW- bl-, Mm mwty clerk 
art9 rcreosdesr shall .  ba 1mgll adb m * $ q C O l f t  e6 p?avkl&orks 6 k  
su?reecti.cn ( 3 ) ,  i f  thR ogntxaut 0r ~ ic t+ i i ; ; # jD jb ' l~J . i  i$ ia witbg aaa 
cwntraine t b  follwSrag la.ng\uge.. *w we t b t ~ f  n t *The 
real property whiah i s  Wad, raab$rrat hum$?,wQ,(m%t k w 4  Ihal%y 
p l a t u a  and until. a final p2.t hu k.n' I ~ ; l W i + ' ~  wmty el-k 
and reoorder, title ornnat be (ct&#m?.,$#(i### !pMr.@ 

, j 1 ,  pp ;i, t J . * "  " .) J ,. ' 
.!.,.;. .., ++,?"J' . 

* ,  < 
I t i  

i t .  &end page 3 ,  eection 2, Il4.m t* ..,: (.. . . , 
, . ,, Follow~nyr 'Each* * - . I , , . 

f n ~ ~ t t 3  'sale," ' 9 ,  . ,, , &  ", ,, 
10. b e n d  psqe 3,  section 2, Lha 3. . 
Pollowing: *tran8ferE f 

Str ike :  *sf title_," 
Inaart: 'or of?% Lor  #%I*, l a a t  wfWC 



STANDING COMMITTEE REPORT 

...................... .... .............. ...R eRmg XY.. .~.  I 9 .ll.T?. 

MR. ........ . . R . ~ ~ s i d ~ n . t  .......................... 

we,  your committee on ................... U?.C.~A,..GQ?T.Q~KRX~WX~% ............................................................................... ........ 

Geaate 224 ................. Rav~ng had under consideration .................................................................................................................. Bill NO. 

Senate 224,  
Respectfully report as follows: That ............................................................................................................ Pill No. .................. 

inkroducsd bill, ba amended as followa: 

1. M~und page 4 ,  section 2, lines 21 bhrough ;Q Wh page 5- 
7. - 

Pollovingt w11-3Sfi5" 
S t r i k e :  "ara -- exenpt 

the requirement LEI . -- ..-- - 
cl reyuirf90wn t M a ---5- --.-. 

(c)- - --- the reqy.rament 
the rc*ucan~ent that L9 1- - - - --- 

Insert: u w h e ~ e i n  xo 
11-2709 or 16-4701 an3 a capital  blPlprovammt pkcqzma p ~ s u a n t  to 
11-3831 have been adopted are dresigneb to h fn pwk~Pic intareat 
and exempt from the requirmmnt of? am snvlr:mmm%al ast!meenacwrt." 

*a5 
Ad9 AS SO DO PASS - -.-- .......... 

S T A T t  PUB. CO. 
Helena. Mont. 

...................r.r........ . ..(.c............................... 

Sanator ~~ 'Chairman. 
_ .*I I I' 

, , '. . 
i -. 



STANDING COMMITTEE REPORT 

Local Govemment We, your committee on ...................................................................... .,,....,,..,..,......., ........................................................... 

Senate 225 ................. having had under consideration .................................................................................... . . .  ................ Bill NO. 

1 . .  " , , 

t ...... ..... ............................ Respectfully report as follows: That .f!$a&M ....,...,.....l C...C..C.C..t .................... . . ,  . Bill NO 2x2 
introduced bf ll, bs amended as fellme 

1. Anend page 2 ,  8 e t h  3 . r  %fa. l l ~  
Following: "be" 

I 

2 -  

, . 
I n s e r t :  msalB ~ r "  

E " 

2 .  Amend page 2, ssctitaar &, lLa% 12; 
Follawfng: line 11 
I n s e r t :  "or offaredl for: srla, er t raa~l!a%.~ 

3 .  hani l  page 2 ,  scsctitsn I, Xi- la. 
Following: "transfer@" 
Insert: "or" 

4. Arnaad page 2, section lo liae $3.  
Pollawing; line 12 
Insert: "offerrs of any a4mnexm / 




