
MINUTES O F  THE MEETING 
LABOR & EMPLOYMENT RELATIONS CONWITTEE 

MONTANA STATE SENATE 

F e b r u a r y  4 ,  1977 

T h e  e l e v e n t h  mee t ing  o f  t h e  Labor and Employment R e l a t i o n s  
Committee was c a l l e d  t o  o r d e r  by Chairman Lee on t h e  above d a t e  
i n  Room 4 0 2  of  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30 a.m. 

ROW CALL: A l l  members p r e s e n t .  

CONSIDERATION OF SB 80: An a c t  t o  g e n e r a l l y  r e v i s e  and c l a r i f y  
t h e  l a w s  r e l a t i n g  t o  c o l l e c t i v e  b a r g a i n i n g  and P u b l i c  Employment 
Re l -a t ions .  

S e n a t o r  R o b e r t s ,  Chief  Sponsor o f  t h i s  b i l l ,  i n t r o d u c e d  S B  80 
t o  the Committee. S e n a t e  B i l l  80 i s  t h e  r e s u l t  o f  a  two-year  i n t e r i n , .  
s t u d y  by t h e  S e l e c t  Committee on S t a t e  Employee Pay,  which s t u d i e d  
the i n t e r a c t i o n  o f  t h e  s t a t e  c l a s s i f i c a t i o n  and pay p l a n  and c o l l e c -  
t i v e  b a r g a i n i n g .  The t a s k  o f  t h e  S e l e c t  Committee was bo th  complex 
and c o n t r o v e r s i a l .  The Committee b e l i e v e s  t h a t  SB 80 a d d r e s s e s  t h e  
more s e r l o u s  problems i n  t h e  i n t e r a c t i o n  o f  c o l l e c t i v e  b a r g a i n i n g  
and t h e  c l a s s i f i c a t i o n  and pay p l a n .  I t  i s  a  good b i l l  f o r  b o t h  
t h e  employee and employer .  S e n a t o r  R o b e r t s  t h e n  went t h r o u g h  e a c h  
s e c t i o n  of  t h e  b i l l  and e x p l a i n e d  them t o  t h e  committee.  ( A  copy 
of h i s  testimony i s  a t t a c h e d .  

Tom Winsor,  r e p r e s e n t i n g  t h e  Montana Chamber o f  Commerce, 
a p p e a r e d  i n  s u p p o r t  o f  t h i s  b i l l .  There  a r e  two s e c t i o n s  t h a t  t h e y  
f a v o r  v e r y  s t r o n g l y .  S e c t i o n  5 ,  any n e g o t i a t e d  agreement  t h a t  ex- 
c e e d s  s t a t e  law must r e c e i v e  l e g i s l a t i o n  a p p r o v a l ,  he f e e l s  i s  a  
n e c e s s i t y .  T h i s  i s  t h e  o n l y  way w e  b e l i e v e  t h a t  t h e r e  can  be  any 
t a x  p a y e r  c o n t r o l .  S e c t i o n  1 0 ,  a n  agreement  t o  submi t  a  c o n t r o v e r s y  
t o  a r b i t r a t i o n ,  i s  removed from t h i s  b i l l .  A r b i t r a t i o n  c l a u s e s  a r e  
s t a n d a r d  i n  most l a b o r  c o n t r a c t s .  There  h a s  t o  be  some c o n t r o l  and 
t h e y  e x i s t  t o  p r o v i d e  a p e a c e f u l  r e s o l u t i o n  t o  d i s p u t e s  a r i s i n g  
c i u r i i ~ g  t h e  l i f e  of  a  c o n t r a c t  o v e r  t h e  terms o f  a c o n t r a c t .  

Duane Johnson,  r e p r e s e n t i n g  t h e  Department  o f  A d m i n i s t r a t i o n ,  
appeared  i n  s u p p o r t  o f  SB 80. What w e  have  today  i s  one set  o f  
laws and r e g u l a t i o n s  mandated t o  t h e  pay p l a n  which r e q u i r e s  by law 
t h e  i d e a  of e q u i t y  f o r  c e r t a i n  p o s i t i o n s .  The c l a s s i f i c a t i o n  and 
pay p l a n  c a n n o t  s t a n d  t h e  s t r a i n  o f  n e g o t i a t i n g  c l a s s i f i . c a t i . o n s  i n  
a s i t u a t i o n  of c o l l e c t i v e  b a r g a i n i n g .  T h i s  l e g i s l a t i o n  i s  g o i n g  t o  
t a k e  away e q u i t i e s .  B a r g a i n i n g  s h o u l d  b e  done a l o n g  o c c u p a t i o n a l  
l i n e s  and depar tment  l i n e s .  T h i s  w i l l  work. 

There  b e i n g  no f u r t h e r  p r o p o n e n t s  t o  S B  8 0 ,  S e n a t o r  Lee asked 
if t h e r e  were any opponen t s .  

J i m  Murray, E x e c u t i v e  S e c r e t a r y  o f  AFL-CIO, appeared  i n  o p p o s i t i o n  
t o  t h i s  B i l l .  
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George Hammond, Montana S t a t e  C o u n c i l  No. 9 ,  AFSCME, AFL-CIO, 
a p p e a r e d  i n  o p p o s i t i o n  t o  t h i s  b i l l .  I have  become aware o f  t h e  
problems i n v o l v e d  i n  n e g o t i a t i n g  f o r  Montana ' s  p u b l i c  employees.  
N e g o t i a t i o n s  were v e r y  seldom e a s y ,  b u t  i n  a l l  i n s t a n c e s  t h e y  were 
accompl ished.  I t  t o o k  t e n  y e a r s  o f  work t o  g e t  a l a w  f o r  c o l l e c t i v e  
b a r g a i n i n g  p a s s e d ,  and now j u s t  t h r e e  y e a r s  l a t e r  t h e r e  i s  a n  
a t t e m p t  t o  rework t h e  l a w .  I t  needs  t i m e  t o  work i n  o r d e r  t o  t e l l  
how e f f e c t i v e  it is .  I f  t h e  b i l l  i s  n o t  k i l l e d  w e  a s k  t h a t  it be 
p u t  i n t o  a sub-committee where amendments c a n  b e  worked on. (See 
a t t a c h e d  t e s t i m o n y . )  

Jim McGarvey, r e p r e s e n t i n g  Montana F e d e r a t i o n  o f  Teachers  
appeared  i n  o p p o s i t i o n  t o  t h i s  b i l l .  S e c t i o n  2 ,  page  1 3 ,  t h e  d e p a r t -  
ment of  a d m i n i s t r a t i o n  s h a l l  make i n v e s t i g a t i o n  and h o l d  h e a r i n g s  f o r  
t h e  p u r p o s e  o f  banding t o g e t h e r  t h e  a p p r o p o r i a t e  c o a l i t i o n s ,  he fee l s  
t h r e a d s  on l a b o r  p o l i c i e s .  They d o  n o t  p r o v i d e  f o r  t h e s e  s o r t  of 
n e g o t i a t i o n s .  

Rober t  V y t o s k i ,  r e p r e s e n t i n g  O p e r a t i n g  E n g i n e e r s  Loca l  # 4 0 ,  
appeared  c o n c e r n i n g  SB 8 0 .  H e  s t a t e d  t h a t  i f  t h i s  b i l l  was p l a c e d  
i n  a  sub-committee and amendments added,  t h e y  would s u p p o r t  t h i s  
b i l l .  

Lonny Mayer, r e p r e s e n t i n g  t h e  R e t a i l  C l e r k s  A s s o c i a t i o n ,  
appeared  i n  o p p o s i t i o n  t o  t h i s  b i l l .  I t  i s  v e r y  i m p o r t a n t  t o  bar-  
g a i n  on n e g o t i a t i o n s  a t  t h e  t a b l e .  Then you d o n ' t  end up a p p e a l i n g  
t o  t h e  board .  I recommend t h a t  you p u t  t h i s  b i l l  i n  sub-committee 
and work on amendments. 

Rober t  Bethke ,  r e p r e s e n t i n g  Warm S p r i n g s  Independan t  Union, 
appeared  i n  o p p o s i t i o n  t o  SB 80.  I t  mandates meddl ing  i n  s t a t e  
government and un ion .  

J o e  Rossman, r e p r e s e n t i n g  t h e  J o i n t  Counc i l  o f  Teamste r s ,  
a p p e a r e d  i n  o p p o s i t i o n  t o  t h i s  b i l l .  The C o l l e c t i v e  B a r g a i n i n g  bill 
i s  f a i r l y  new and h a s n ' t  had enough t i m e  t o  r e a l l y  work. I t  w i l l  
t a k e  a  long  t i m e  t o  se t  up c o a l i t i o n  b a r g a i n i n g  and w e  d o  n o t  have 
t h e  t i m e .  

P a t  M c K i t t r i c k ,  r e p r e s e n t i n g  J o i n t  Counc i l  o f  Teamste r s  # 2 3 ,  
appeared  i n  o p p o s i t i o n  t o  t h i s  b i l l .  There  i s  no  panacea  t o  p e o p l e  
g e t t i n g  around a  b a r g a i n i n g  t a b l e  t o  d i s c u s s  wages t h a t  r e f l e c t  t h e i r  
l i v e s .  The C o l l e c t i v e  B a r g a i n i n g  B i l l  i s  o n l y  t h r e e  y e a r s  o l d  and 
a  l o t  o f  t h e s e  t h i n g s  d o  t a k e  t i m e  t o  work o u t  b e f o r e  t h e y  g e t  re- 
s o l v e d .  C o a l i t i o n  b a r g a i n i n g  c a n  work, I b e l i e v e ,  b u t  what a b o u t  
p e o p l e  who d o n ' t  want t o  be long  t o  a  union.  I f e e l  a  sub-committee 
s h o u l d  l o o k  a t  t h i s  b i l l  and a  l o t  o f  problems c o u l d  b e  worked o u t .  

Thomas S c h n e i d e r ,  r e p r e s e n t i n g  Montana P u b l i c  Employees A s s o c i a t i o n  
appeared  appeared  i n  o p p o s i t i o n  t o  t h i s  b i l l .  I d o  n o t  f e e l  t h a t  
t h i s  b i l l  a d e q u a t e l y  a d d r e s s e s  t h e  problems and t h a t  w e  may be b u i l d -  
i n g  more problems i n t o  s t a t u t o r y  l anguage  t h a n  w e  c u r r e n t l y  have. 
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This language would take the negotiations out of the hands of the 
employees and place it in the hands of the labor organizations. 
This would be totally unfair to the employees and create problems 
not yet imagined. (See attached testimony) 

Chad Smith, representing Montana School Boards Associations, 
appeared in opposition to this bill. If amendments were made, he 
would support this bill. The school board objects to negotiations 
not being open to the public. These sessions should be open to the 
public. The public sector is involved in every type of collective 
bargaining and it si necessary that the actual discussion be before 
the public. The public should know the position of both sides. 
Coalition bargaining should expand beyond state employees. School 
employees are in the same position , there conditions are the same 
and there is a lot of duplication. Every effort should be made to 
bring these together. 

Emily Loring, representing herself, presented testimony to 
the committee. (See attached testimony) 

There were also a large number of people representing different 
unions who were opposed to this bill. There names are recorded on 
the visitors sheet. 

Senator Roberts stated that this bill is a very compex and con- 
troversial area. Senate Bill 80 represents the best that the 
Select Committee could come up with. This is not an anti-union bill 
and it is not an anti-employee bill. It is to preserve the hard 
fought rights of the people. I will agree that this bill be put 
into sub-committee and have amendments added. 

Discussion was then held by the committee: Senator Lee appointed 
a sub-committee to work on amendments to this bill. The committee 
consists of Senator Richard Smith, Chairman, Senator Mehrens, Senator 
Himsl and Senator Goodover. 

ADJOURN : 

There being no further business, the meeting was adjourned at 
11:20 a.m. 
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TESTIMONY OF SENATOR JOE ROBERTS, SENATE BILL NO. 80 

February 4, 1977 

Mr. Chairman, members of the Committee: 

Senate Bill 80 is the result of a two-year interim study 

by the Select Committee on State Employee Pay, of which I was 

the chairman. The Select Committee on State Employee Pay was 

established by the Committee on Priorities of the 1975 Legislature 

to study the interaction of the state classification and pay plan 

and collective bargaining. 

During the course of its two-year study, the Select Committee 

solicited assistance and testimony from over 85 labor and manage- 

ment officials. Several public hearings were held. In addition, 

the members of the Select Committee devoured a great deal of 

written material on the classification and pay plan and on public 

sector collective bargaining in the United States and in Montana. 

From the beginning the task of the Select Committee was 

both complex and controversial. The result of its work--Senate 

Bill 80--was unanimously adopted by committee members as a com- 

mittee bill. The Select Committee believes that Senate Bill 80 

addresses the more complex and serious problems in the interaction 

of collective bargaining and the classification and pay plan. 

The Select Committee also believes that Senate Bill 80 is a good 

bill for both the employer and employees--that Senate Bill 80 

is a great step forward in making the classification and pay plan 

and collective bargaining both compatible and workable. 

In its essential features, Senate Bill 80 applies only to 

state government. I'll now go through the bill with you, section 

by section. I'll address the problems each section seeks to 

correct as well as the effect of the solutions proposed. 



The first section (p. 1, lines 24-25, p.2, lines 1-2) 

removes all university system employees from the statewide 

classification and pay plan. 

This section addresses the question of whether it is 

possible to maintain an equitable classification and pay plan 

within the framework of collective bargaining when jurisdiction 

for the pay plan is centralized while jurisdiction for collective 

bargaining is divided. 

Under current statutes, the University System conducts its 

collective bargaining separate and apart from the rest of the 

Executive Branch. Concurrently, employees of the University 

System (except faculty) are under the provisions of the classifi- 

cation and pay plan. Thus, there is a serious diffusion of 

authority--the Executive Branch has responsibility to administer 

the classification and pay plan for all state employees and, yet, 

has responsibility for negotiations involving only those employees 

in the Executive Branch. 

This diffusion of authority has resulted in different rates 

of pay being negotiated for the same job classifications in the 

University System and the Executive Branch. For example, the 

negotiated grade and step for Plumbers in the university System 

equals $8.02 per hour, while in the Executive Branch it is $7.22 

per hour. In short, classification and pay plan equity between 

the two authorities has proven impossible to maintain. 

To resolve this problem, the Committee considered two 

options: (1) consolidate all responsibility for bargaining under 

one management authority; or (2) remove the University System 

from the jurisdiction of the classification and pay plan. The 

Committee chose the latter option. The Committee questioned 
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whether the Legislature (given the constitutional provision 

affecting the University System) could compel the University 

System to give its bargaining authority to the Executive Branch. 

The Committee also thought that the University System, under 

a directive from the Board of Regents, could come under the 

present classification and pay plan voluntarily if it so desired. 

Referrinq again to the Constitution, it appeared that the Uni- 

versity System was under the present classification and pay plan 

voluntarily even though the statute stated otherwise. The Com- 

mittee also thought that its recommendation would raise anew 

the issue of the University System as the fourth branch of 

government. 

Removing the University System from the classification and 

pay plan clearly established two authorities for the operation 

of classification and pay and collective bargaining. Although 

equity between the two authorities is not reestablished, equity 

within each authority's sphere is more easily maintained. 

As a footnote, I might mention that Representative Carroll 

South has introduced a bill--House Bill 618--that would place 

jurisdiction for collective bargaining for nonfaculty university 

employees with the governor. Under Mr. South's bill, the 

university would still retain jurisdiction for faculty bargaining. 

University faculty are now excempt from the classification and 

pay plan. Mr. South's bill, then, is another approach to 

resolving the problem that section 1 in Senate Bill 80 addresses. 

The primary change in Section 2 (p. 2, line 22) is to 

remove classifications from the list of negotiable items in 

collective bargaining. Job classifications in the state classifi- 

cation and pay plan became negotiable under a bill enacted by 

the 1975 Legislature. 
-3-  



A job classification and wage plan is supposed to provide 

an orderly system of arranging jobs according to approximately 

similar duties and responsibilities so that "similar pay for 

similar work" can be achieved and maintained. Jobsare classified 

by standardized methodologies to ensure equity throughout the 

entire work force. 

The problem addressed in Section 2 of Senate Bill 80 

is whether the integrity of a classification and pay plan can 

be maintained if the scope of collective bargaining includes 

the classification of positions. 

Under current Montana law, job classifications are negotiable 

( 5 9 - 9 0 7 ) .  At the same time, the state is required to classify 

positions so that similar pay is provided for similar work 

( 5 9 - 9 0 6 ) .  This is a conflict: how can individual job classifica- 

tions be negotiated in a situation of multi-unit bargaining and 

still maintain similar pay for similar work? 

The Select Committee's recommendation eliminates classifica- 

tion from the scope of bargaining and thus permits the integrity 

of the classification and pay plan to be maintained. 

I should note that the Select Committee discussed at some 

length whether classification could be retained as a negotiable 

item if coalition bargaining along occupational lines were mandated. 

Some members of the Select Committee thought that classifications 

could be negotiated - if coalition bargaining were mandated. 

However, if coalition bargaining--which we will get to in a 

minute--is not mandated, it is absolutely essential that classifica- 

tions not be negotiable. The classification and pay plan cannot 

stand the strain of negotiating classifications in a situation 

of multi-bargaining unit collective bargaining. What occurs 
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i n  such  a s i t u a t i o n - - a  s i t u a t i o n  t h a t  e x i s t s  today- - i s  " t h e  

r i p p l e  e f f e c t . "  The " r i p p l e  e f f e c t "  i s  t h e  impact  o f  a n e g o t i a t e d  

wage i n c r e a s e  o r  o t h e r  economic b e n e f i t  upon t h e  e x p e c t a t i o n s  o f  

o t h e r  employees who a r e  n o t  covered  by t h a t  c o l l e c t i v e  b a r g a i n i n g  

agreement  b u t  who work under  t h e  same employer .  The " r i p p l e  e f f e c t "  

can  r e v e r b e r a t e  t h r o u g h o u t  an e n t i r e  c l a s s i f i c a t i o n  and pay p l a n ,  

a f f e c t i n g  b o t h  o r g a n i z e d  and unorgan ized  employees.  

A h y p o t h e t i c a l  example o f  t h e  " r i p p l e  e f f e c t "  might  b e t t e r  

i l l u s t r a t e  t h e  r a m i f i c a t i o n s  i n v o l v e d .  Assume t h a t  t h e  B a r g a i n i n g  

U n i t  A i n  t h e  Department o f  Highways c o n t a i n s  a number o f  "Secre-  

t a r i e s  I "  c l a s s i f i e d  a t  pay g r a d e  0 7 .  A s  t h e  r e s u l t  o f  a n e g o t i a t e d  

agreement ,  t h e s e  " S e c r e t a r i e s  I" a r e  r e a s s i g n e d  t o  pay g r a d e  09 .  

The t i t l e  " S e c r e t a r i e s  I "  o c c u r s  i n  a l m o s t  e v e r y  agency i n  s t a t e  

government.  On t h e  b a s i s  o f  t h e  " s i m i l a r  pay f o r  s i m i l a r  work" 

mandate,  a l l  " S e c r e t a r i e s  I" would have  t o  r e c e i v e  a pay h i k e .  

(Presumably ,  nonorgan ized  " S e c r e t a r i e s  I "  would a p p e a l  t h e i r  

c l a s s i f i c a t i o n  t o  t h e  Board o f  P e r s o n n e l  Appea l s . )  Fur the rmore ,  

an  a d j u s t m e n t  t o  pay g r a d e  09 f o r  " S e c r e t a r i e s  I" would p l a c e  

t h a t  t i t l e  one pay g r a d e  above " S e c r e t a r i e s  11" who a r e  a t  g r a d e  

l e v e l  08. To m a i n t a i n  t h e  a p p r o p r i a t e  pay g r a d e  d i f f e r e n t i a l  

between " S e c r e t a r i e s  I "  and " S e c r e t a r i e s  1 1 , "  t h e  l a t t e r  would 

have t o  b e  r e a s s i g n e d  t o  pay g r a d e  10 .  A d d i t i o n a l  t i t l e s  a l s o  

e x i s t  i n  t h e  s e c r e t a r y  series t h a t  would b e  a f f e c t e d .  The s a l a r i e s  

o f  s u p e r v i s o r s ,  moreover,  would have t o  b e  r e e v a l u a t e d  t o  minimize 

compact ion-- tha t  i s ,  a s i t u a t i o n  where s e v e r a l  job t i t l e s ,  

which a r e  q u i t e  d i f f e r e n t  i n  r e s p o n s i b i l i t i e s ,  a r e  a l l  c l o s e  

t o g e t h e r  on t h e  pay p l a n  m a t r i x .  I n  s h o r t ,  a n e g o t i a t e d  change 

i n  t h e  pay g r a d e  o f  " S e c r e t a r i e s  I" c o u l d  r e s u l t  i n  changes  

t h r o u g h o u t  t h e  e n t i r e  c l a s s i f i c a t i o n  and pay p l a n .  

-5 -  



As the illustration indicates, there are several conflicting 

elements in the collective bargaining and pay plan process. 

The primary conflict is between: (1) the obligation of the 

employer to bargain with each bargaining unit on wages, hours, 

fringe benefits, other conditions of employment, and job classi- 

fications, and (2) the obligation of the employer to provide 

equal benefits to - all employees regardless of whether they are 

organized or unorganized. 

The Select Committee's recommendation to eliminate classifica- 

tions from the scope of bargaining addresses this conflict. 

Section 3 (p. 3, line 3-18) is a new R.C.M. section that, 

if enacted, would be part of the classification and pay plan 

act (Title 59, chapter 9). Section 3 limits the number of times 
I I /G. 

and the number of avenues a state employee has to appeal his job 

classification. 

Section 3 addresses the question of whether a state employee 

should have a multiple number of opportunities to appeal his job 

classification. In other words, if a classification appeal is 

determined to be unjustifiable, should the employee be able to 

file yet another appeal on the same issue? At what point in 

the appeals process is a "final" determination "final"? 

Under current law, an organized employee may file a classifi- 

cation appeal with the Board of Personnel Appeals while his 

bargaining unit is simultaneously engaged in negotiations that 

may affect his classification. Even after a negotiation has 

been completed, the employee may file a classification appeal. 

This raises a serious question: Which has precedence--a negotiated 

settlement or a Board ruling? 



The broader questions raised are: Should an employee 

represented by a bargaining unit be allowed to appeal his 

classification at the same time that his unit representative 

is engaged in negotiations? Should the employee be allowed 

to appeal after a contract is negotiated and ratified? If the 

Board rules to raise or lower the appellant's classification, 

should that ruling supersede a negotiated contract? 

The Select Committee's recommendation is to allow employees 

who are in bargaining units the right to only file an "allocation 

appeal." (An "allocation appeal" is one in which an employee 

believes that his duties warrant a different level within the 

series than the one assigned, e.g., an Accountant I who believes 

that the work he is doing is more correctly defined in the job 

specifications as an Accountant I1 and, so stating, files an 

appeal with the Board. The employee filing an "allocation appeal" 

is not questioning the job specifications that classify an 

Accountant I; rather, he believes that Accountant IT more properly 

defines his particular work, and therefore appeals to be "allocated" 

to that position.) 

The Select Committee's recommendation assumes that: (1) 

coalition bargaining will occur along occupational lines, and 

that (2) the rate of pay for a particular occupational series 

will be negotiated. The negotiations would determine the pay rate 

for a particular job series within an occupation, e.g., the 

Accountant Scries. Bccausc there may be questions of individual 

allocations beinq incorrect after neqotiating the pay rate for 

all classes within an occupational unit, employees should have 

the right to file "allocation appeals." ("Allocation appeals" 

may be filed by one employee or by a group of employees.) In 



the same vein, only allowing "allocation appeals" eliminates 

the conflict between a negotiated contract and a Board order 

because the grade level of the class (i.e., the rate of pay) 

would be resolved at the bargaining table and the Board would 

review the allocation of positions within the classes as the 

result of the formal appeal. 

Section 3 also addresses state employees who are in the 

classified service and who are not orqanized for purposes of 

collective bargaining. 

Under the current law, an unorganized employee has the 

right to file both an appeal of his assigned classification 

(an "allocation appeal") and also be a member of a "class 

action appeal," which may result in the adjustment of grade 

levels for the entire series. Both appeals may be under 

consideration by the Board of Personnel Appeals simultaneously. 

The question raised is whether an employee should have 

two opportunities to appeal/change his classification. From 

a personnel administration perspective, to allow two appeal 

avenues is redundant and inefficient. 

The Select Committee's recommendation provides that an 

unorganized employee may file either an allocation or a class 

action appeal but not both. However, an employee who has filed 

an allocation appeal may file or be a member of a class action 

appeal if: (1) the employee can establish that his position 

was initially misclassified in the classification system, or 

(2) that since then, the employee can establish that a significant 

change has occurred in his duties and responsibilities. 

Section 4 of Senate Bill 80 amends the Definition section 

of bhe public employee collective bargaining act. Section 4 



exempts persons with access to confidential labor relations 

information (p. 5, lines 2-3) from the definition of "public 

employee," and adds to the section a definition of "appropriate 

coalition" (p. 6, lines 22-25). 

Personnel who serve in a confidential capacity to manage- 

ment's labor relations team are not now exempt from inclusion 

in a bargaining unit. (A bargaining unit is a group of employees 

who are banded together for the purpose of collective bargaining.) 

These confidential-type employees include secretaries in the 

Personnel Division, secretaries to key agency managers, the 

secretary or clerk to a board cf school trustees, etc. Because 

these employees have access to management's bargaining position, 

strategy, and tactics, they should be excluded from participation 

as a union member in collective bargaining. In addition, these 

employees usually prefer to be excluded from bargaining units; 

they otherwise often develop very uncomfortable loyalty conflicts. 

The reason for the definition of "appropriate coalition" should 

be clear when we talk about the Select Committee's recommendation 

on coalition bargaining. In effect, "appropriate coalition" is 

a group of bargaining units that are banded together for the 

purpose of negotiating economic items. 

The fifth section of the bill clarifies legislative authority 

over negotiated settlements (p. 9, lines 10-13). Current law 

does not specifically address the question of management's 

authority to negotiate changes in statutorily established pro- 

visions, such as fringe benefits, without legislative approval. 

The Committee's recommendation would clearly define this authority-- 

legislativc action would he ncccssary to implement a neqotiated 

settlement that required appropriations or that included a fringe 



b e n e f i t  p r o v i s i o n  t h a t  exceeded t h e  b e n e f i t  a l lowed by law. 

(Note:  I n  t h e  p r i n t i n g  o f  t h e  b i l l ,  t h e  words "of  t h i s  

a c t "  w e r e  i n a d v e r t e n t l y  l e f t .  o u t  on page 8 ,  l i n e  1 0 ,  f o l l o w i n g  

"59-1603." A c l e r i c a l  amendment shou ld  b e  s u g g e s t e d  a s  f o l l o w s :  

1. Amend page 8 ,  s e c t i o n  5 ,  l i n e  1 0 .  
Fol lowinq:  "59-1603 (1) " 
I n s e r t :  "e+-this-ae+" 

S e c t i o n s  6  and 7 a r e  companion s e c t i o n s .  The i n t e r l i n e d  

language i n  s e c t i o n  6  ( p .  11, l i n e s  5 -14)  i s  t r a n s p o s e d  i n t o  

a  new s e c t i o n ,  s e c t i o n  7. T h i s  i s  mere ly  a  c l e r i c a l  amendment; 

t h e  d r a f t e r  o f  t h i s  b i l l  de te rmined  t h a t  t h e  c r i t e r i a  f o r  d e t e r -  

mining b a r g a i n i n g  u n i t s - - t h a t  i s ,  t h e  language i n  s e c t i o n  6 ,  

s u b s e c t i o n  (3)--more p r o p e r l y  b e l o n g s  i n  a  s e c t i o n  by i t s e l f .  

However, i n  t h e  t r a n s p o s i n g  of  t h i s  l anguage  t h e  d r a f t e r  

i n a d v e r t e n t l y  l e f t  o u t  some language.  T h e r e f o r e ,  t h i s  Committee 

s h o u l d  c o n s i d e r  t h e  f o l l o w i n g  c l e r i c a l  amendments: 

1. Amend page 1 2 ,  s e c t i o n  7 ,  l i n e  13 .  
Fol lowing:  "wages,"  
I n s e r t :  " h o u r s "  

2. Amend page 1 2 ,  s e c t i o n  7,  l i n e  17 .  
Fol lowing:  " f u n c t i o n s  o f "  
I n s e r t :  "and i n t e r c h a n g e  among" 

S e c t i o n  8  i s  r e a l l y  t h e  h e a r t  o f  S e n a t e  B i l l  80. T h i s  ---- 

s e c t i o n  mandates c o a l i t i o n  b a r g a i n i n g  - a l o n g  o c c u p a t i o n a l  l i n e s  

f o r  economic i t e m s .  I t  a p p l i e s  o n l y  t o  s t a t e  government.  

T h i s  s e c t i o n  a d d r e s s e s  t h e  most s e r i o u s  problem i n  making 

t h e  c l a s s i f i c a t i o n  and pay p l a n  and c o l l e c t i v e  b a r g a i n i n g  work 

t o g e t h e r  s u c c e s s f u l l y .  Tha t  problem i s :  how t o  i n s u r e  e q u i t y  

among a l l  s t a t e  employees w h i l e  a t  t h e  same t i m e  b a r g a i n i n g  

s e p a r a t e l y  w i t h  70  d i f f e r e n t  b a r g a i n i n g  u n i t s .  

There a r e  53 b a r g a i n i n g  u n i t s  i n  s t a t e  government and a n o t h e r  

17 u n i t s  i n  t h e  U n i v e r s i t y  sys tem.  Under c u r r e n t  law, t h e  employer 



(the state) bargains separately with each of the 53 units. 

Many of these units represent the same job classification; in 

fact, there are several situations in which the same job classifi- 

cation (e.g., teachers) in the same agency (e.g., Department of 

Institutions) is split into two or more separate bargaining 

units represented by two or more different unions (e.g., MEA, 

AFT, MPEA, AFSCME). 

At the same time that the employer is bargaining with 53 

separate units (represented by 18 different labor organizations), 

the employer is responsible for maintaining equity throughout 

a single classification and wage plan. The problem is the near 

impossibility of conductinq several separate negotiations for 

the same job classification and still maintaining classification 

and wage equity. 

Coalition bargaining along occupational lines for economic 

items would resolve this dilemma. For example, assume that 

there are 3 bargaining units, each of which contains several 

different classes of employees, and each of which is represented 

by a diffexent union. Assume further that each unit contains ,, .. q -----.I-.. --*. ,--IC-hf -,LC 

@ o r  purpoles of . - Fja-rgSining , d - -.* 6ri ec6nomlc Items for these F&6%>ic, . -. , s .*..'* 
among others, a class of "techni"calW employees,*the representatives 

of the 3 bargaining units would be banded together as a coalition-- 

they would negotiate as "one" with the employer. In this manner, 

equity would be maintained for all "technical" employees. 

Without coalition bargaining or, as an alternative, the 

creation of a few, larqe occupationally-based units, the classifi- 

cati.on and pay plan cannot endurc,without coalition bargaining, 

the legislature will be faced in the near future with three 

alternatives: (1) mandate a few, large occupationally-based 



units; (2) eliminate the classification and pay plan; or (3) 

eliminate collective bargaining. 

Under the present situation, collective bargaining and 

the classification and pay plan are - not compatible. 

Section 9 of this bill (p. 14, lines 2-11) concerns 

collective bagaining -- and open - ---- meetings. - - - - - 

During the course of the Select Committee's study, thc 

question arose as to whether bargaining sessions should be 

closed to the public. The present law is not clear on this 

question. 

Traditionally, negotiating sessions have been closed to 

the public; closed-door sessions usually allow more give and 

take by unions and employers than open meetings, Open-meeting 

sessions tend to become "propagandistic" rather than "good- 

faith negotiation" sessions. 

The Select Committee decided to clarify the issue by 

providing for closed-door bargaining sessions. Concurrently, 

the Committee decided that the public has a right to know the 

initial demands and counter-proposals of the parties to the 

negotiations as well as the final results of the negotiations. 

Section 9 was one of the few Select Committee recommendations 

that both management and labor unanimously endorsed. 

The last section, Section 10, is a technical, housekeeping 

type amendment. Section 10 amends section 17-807. 

Section 17-807, R.C.M. 1947, enacted in 1895, states that. 

an agreement in a contract to submit a controversy to arbitration 

is not enforceable. 

However, Section 59-1610, enacted in 1973, states that 

the parties to a negotiation may include in a contract a 



provision for the arbitration of grievances and disputed 

interpretations of agreements. 

Arbitration clauses are standard in most labor contracts; 

they exist to provide a peaceful resolution to disputes arising 

during the life of a contract over the terms of a contract. 

To clarify any question about the legality of arbitration 

clauses, the Committee recommends that 17-807 be amended to 

eliminate the language reqardiny the unenforceability of an 

arbitration clause. 

As with section 9, both labor and management agreed to 

the recommendation in section 10. 

That completes my testimony, Mr. Chairman. I'll leave 

a copy of the technical amendments I've suggested with the 

secretary. Thank you. 



February 4, 1977 

TESTIMONY ON SENATE BILL 80 

M r .  Chairman and members o f  the  committee: 

I am George Hammond, Executive D i r e c t o r  o f  Montana Sta te  Council No. 9, o f  

the American Federat ion o f  State, County and Municipal Employees, AFL-CIO. 

I come before you today as a  staunch opponent o f  Senate B i l l  80. I have been 

invo lved i n  the  Montana Pub1 i c  Employee labo r  movement f o r  over 35 years and have 

seen numerous attempts t o  subvert  p u b l i c  employee's p a r t i c i p a t i o n  i n  the  

t r a d i t i o n a l  c o l l e c t i v e  bargain ing process. However, i n  terms o f  being det r imenta l  

t o  publ i c  employee labo r  organizat ions,  t h i s  ranks h igh on the  l i s t .  

As a  prime author o f  the  Montana C o l l e c t i v e  Bargaining Act f o r  p u b l i c  

employees, I have become acute ly  aware o f  the p l i g h t s  and problems invo lved i n  

represent ing  and nego t ia t i ng  f o r  Montana's publ i c  employees. I spent 31 years as 

an employee o f  t he  Montana Highway Department, many o f  these years as a  union 

member, and 11 years as Executive D i r e c t o r  o f  Montana Sta te  Council 9, AFSCME, 

AFL-CIO. During these years I have p a r t i c i p a t e d  i n  negot ia t ions  w i t h  fou r  

departments o f  S ta te  Government, various c i t i e s ,  counties, school d i s t r i  c t s  and 

u n i t s  o f  t he  Montana U n i v e r s i t y  System. 

I n  a l l  these years, I can t r u t h f u l l y  say t h a t  negot ia t ions  were very seldom 

easy, b u t  i n  a l l  instances they were accomplished. Problems were cont inuously 

cropping up, b u t  were a lso being solved. Perhaps one o f  t h e  most acute o f  

these problems has been opera t ing  w i thout  a  c o l l e c t i v e  bargain ing law f o r  p u b l i c  

employees. It took 10 long  years of work and e f f o r t  t o  ge t  such a  law passed, 

and now j u s t  th ree sho r t  years l a t e r  we are f i n d i n g  an attempt t o  rework the  law 

i n  such a  manner t h a t  i t  w i l l  no longer even look  l i k e  the  o r i g i n a l .  

I n  l ook ing  through t h i s  p iece of l e g i s l a t i o n ,  we f i n d  the  add i t i ona l  

exclus ion o f  " con f iden t ia l "  employees from p ro tec t i on  under the  law; we f i n d  

a  r e t r a c t i o n  of t he  r i g h t  t o  negot ia te  c l a s s i f i c a t i o n s ;  we f i n d  exclus ion o f  
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employee organizat ions r i g h t s  t o  represent  employees on t h e i r  c l a s s i f i c a t i o n  

appeals; we f i n d  what we be l i eve  i s  permissive r a t h e r  than mandated and 

guaranteed e l e c t i o n  procedures under the  law; we f i n d  t h a t  f ac to rs  have been 

removed from the  sec t ion  o f  the law provided f o r  determinat ion o f  appropr iate 

un i t s ;  and perhaps most o f fens i ve  t o  us i s  t h a t  we f i n d  a new sect ion  o f  law 

which completely nu1 1 i f i  es "des i re  o f  the employees'' by mandating t h a t  t h e i r  

"chosen representa t ive"  work together  w i t h  o ther  organizat ions i n  t h e  process 

o f  c o l l e c t i v e  bargain ing i n  s t a t e  government. 

We have t r i e d  long, and we f e e l  hard, t o  convince the  i n t e r i m  committee 

t h a t  we recognize problem areas i n  bargain ing f o r  s t a t e  employees, b u t  t h a t  we 

a lso  feel these problems can be work o u t  under the  present s tatutes.  Ours, 

and a l l  o the r  l abo r  organ iza t ion 's  testimony seemed t o  have no e f f e c t  w i t h  the 

commi t t ee . 
I n  hearings before the  I n t e r i m  committee, there  was n o t  one labo r  organiza- 

t i o n  which supported the  concept o f  "mandated" c o a l i t i o n  bargaining. I repeat,  

"not  one labo r  organ iza t ion  supported t h a t  concept. 'I 

I n  s p i t e  o f  testimony o f  a l l  l a b o r  organizat ions expressing t h e i r  b e l i e f  

i n  the  a b i l i t y  t o  work t h e i r  problems out,  the  committee adopted a recommendation 

repugnant t o  a1 1. Now we are faced w i t h  poss ib le  changes i n  s t a t u t e  t h a t  we 

be l ieve,  due t o  t r a d i t i o n a l  r i v a l r i e s ,  may poss ib le  r e s u l t  i n  less  e f f e c t i v e  

representa t ion  o f  employees af fected.  

M r .  Chai man, members o f  t he  committee, we would hope t h a t  t h i s  

l e g i s l a t i o n  might be g iven i t s  proper b u r i a l  i n  your  committee, b u t  i f  not ,  we 

respec t fu l  l y  request t h a t  you p lace t h i s  l e g i s l a t i o n  i n  a sub-commi t t ee ,  where 

we can he lp  you work on amendments which the m a j o r i t y  o f  l abo r  organizat ions 

involved, f e e l  w i l l  he lp make t h i s  l e g i s l a t i o n  more acceptable. 

A1 though SB 80 was never r e a l l y  acceptable t o  organized labor,  we d i d  

attempt, by amendment, t o  be i n  a p o s i t i o n  t o  appear as proponents. Perhaps, 



i f  the  b i l l  i s  placed i n  a sub-committee and we can have amendments considered, 

1 many opponents w i l l  change t o  proponents. 

I have these amendments w i t h  me today and w i l l  leave them f o r  cons idera t ion  

o f  the comni t t ee .  

Thank you f o r  the  oppor tun i t y  t o  sepak before  you today. 

& Georse Ha mond. Execut ive D i  r e c t o r  
~ o n t a n a  ~ o u n c i j  No. 9, AFSCME, AFL-CIO 
600 Nor th  Cooke S t .  
Helena, MT 59601 
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, ,-- 
To: Rep. Carroll Soirth 

Fro:n: l-awi-ence K .  P e t t i t ,  Co:~:~niss-ioner of Higher Education 

Subject: Proposal t o  consolidate ihori ty for col 1 ecLive 11arga.i ni r ~ g  
wi .th nonacadzm-i c univers-i ty employees i n the i3epartmei-i.i: 
of Adfi~i ni s t r a t i  on 

A lav! consol i dat i  ng coll  ec t i  ve bargai ni ng authol-i ty f o r  a1 1 cl assi  r'i ed 
employees, i nclud-ing [iniversity system cinyloyees, would h a w  s-i gti-i f i can t  
adniin-istra'tive and legal imp1 ications ~ i i ic l l  should be carefu'l ly  considered. 

One sign-i-Si cant legal considei-ation i s  the Regents' s ta tutory 
authol-i .iy t o  s e l l  rcveilu? bonds. (Sections 75-8503 aiicl 75-8504, R.C.I.1. 
1g47) A major portion of -the s t a t e ' s  bonded indcbtcdness (over $70 
million) has been iiicurred by the i:e?ell.ts fo r  the c o n s t r ~ ~ c t i o n  of 
dormi tor-ies and other i!n-iversity fzci -1-i t .ies. These a re  riot general 
obl.iga.tions of the s t a  Le, and the 1:egctt ts a rc  responsible for  nian;;gi ng 
sucll -Fc?cilit.ies to  ensure tha t  the requ-irenien.ts of the bonds 21-e rn3-t. 
The Departmentof A d:ni ili s t r a t i  on may not be rcspons ive to  the bond 
reqtri rcinents arid wotr? cl rot I-lave t o  bear the coilsequences of ciec.i s-i ens 
made a t  the negotiating table.  For instance, a s t r i k e  a t  a uttivet-sity 
could shut down t i ~ c  rcvenuc-proclilc-i ng Taci l i t-i es ,  caus'i ng a defaul t -i n 
the boi~d i nden.ture o l  -i ga-i;.i oils . The goals of a negoti a t i  ng t e ~ m  woi-l:i nlj 
dircc.tly uncier the Governor would obv.iously be di.fTercilC than one respcnsible 
t o  the Regents, wi~o arc concerned prii!:ar-i ly  with the educa.i-..iotta'l . i i i l p a ~ t  
o f  the-i r ckci s.i ons . 

I 

Lsbor s t r i f e  and s t r i  Ices arc p~~ccli c-t:a!~l e 'i -f the n ~ g o t i  2 t . i  ng au.tl~or.i ->.y 
i s  transferred t o  -the Depar trnui1.i; o f  Adill i ni sLr(z-L.i on wi t h  a d'l r cc t i  ve t o  
equal -ize sa l  ar-ies f o r  cl  ass-i f.icd e~r~;)loyecs .ihrougtlou-t the st.ntc, I-ocg- 
tillle einployees a t  the univers-ity utiits bi-i 11 balk a t  wage cu-Ls or  wage 
fre@zes for  several years i n tti:! riame o-i  s tatci', i cle un-ifoni.~i ty . The 
a.1 terna.tive i s  t o  give trll other s t a t c  ci1lplo:yces catcl.1-r!p i ncreiiscs, 
~ i 1 - i  cli n-i l l be trcinencio~is'ly costly to  the s- ta te  and, of course, object'oi-iahle 
t o  the voters. 

I f  "tic nioti vr. f o r  t ransfer r i  n y  t1arga.i n-i ng c-:~i.ttior-i t y  i s the t ~ e l  i e.f 
t h a t  1 ;ttjor tlego-ti a tors  -for t f i e  Dilpai..-Li;it?nt of Admi ni s t r s . t i  o n  are " to~ghei. ," 
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n closer  analys-is wi 11 rc?vcal tI-la-i; the ~easoi'ls f o r  cjct;cril.l l y  11-i c!it=ir e;a::e 
ri!i;es i l l  the i~n-ivcrsi ty sys tcin i!\'i. t~o"Ltt.~.?t. s-i~itpl e .  Var'i ous c:ri!.;'-t 
utiions haye ti~go'cia~teci \!i -Lh i r:d iv-idi!a'l ~rni vor-s-i -i.i es i n -tile sys-Lei:; f o r  
over 50 gears.  ThrougI1 the 1950s, waycs rv?:-c gei~erc?l lg r:egot.iaLr_.d in  
re1 a t i  on t o  tile prevai l -i ng do::!~;.i:cvin riite fol- %I- I~  pal-.t.i cul  au. ct..af'r: , a 
pract.ice tvh-i cil i s  s-ti 1'1 usecl by iii;lily high sci.lool d i  s t r i c t s  arid o.t!ii.r 
-ins-t..i tiltions in  the s t a t ? .  lih.-n the s.i;atu t.c au'r.iro'!-.i zi  r ~ g  co7'l ect.itle 
bsl-gi1-i rt-i n y  fo r  publ -i c ci;iplo;rees \.:cis eitric.i:cd severill years ago attct t h t ?  
Uoiti-rl oS flegen.ts was cies.igns ted as a "publ i c cr;!pl oyci.," -kite :12ci :;i 011  was 
rrinde t o  make uniform the rates  fo r  s-irni l a r ly  c1;iss.i f i  tsd cn i j j loy~s  
througi~out Llie sys-ten]. Tfr-is was a l s o  dc ;~e  "r.1 sat . is - fy  1,lie "eclt:;!'l pc?y f o r  
equal r.,ork" requi rernent of t l ~ e  pay plan. I t  was inip,rrss-i t)le to  nulot-i cite 
vlage cuts f ~ i -  empl oyezs on car~lpuses vii10 were recei v i  ncj t i12  lri gitcs t 
r a t e s ,  btr t  v:e ciid succeed -in negot-iating 111-ininial increases -for t!-ie!..sc! 
campuses v,l-iile the other ci~mprrsc!s caugl.~t up. The \.;age increases I . ; C ( J ~ - ~ ; . ~ Z ~ J C : ~ ~  

s i  nce bal-g;li 1t.i r ~ g  au.l;i.ior.i .ty was ciel ey sted to  the K~<jci~'Ls have t)rcrl cl ose'ly 
related t o  inci-eascs i n  -the cost of  l iving.  'The presun"L~a.?~~e l e v ~ ? l s  arc 
ath--i h~rtable  to  bases es"ib1.i shed over the 1;is-t 50 years on tile ciI.!;lptrSeS. 

Idage ra tes  for c r a f t  einployees in  "ile university systcrn arc: g?r-12i-ally 
we1 1 be1 ow 85% o-f the prcvai 1 .i ng tlowrttown seal es  . I -f tile gi:p lje't~,c.?c~l 
the dotintown arid u1i.i vers-i 1;y scal es ~ ~ i i t i  tiltCS .LO i ncreasc!, ttls u!?.i vei-5.i t i c s  
\.ri 11 have di Ff.i cu1 -ty at t ract- i  ng qrraf i f iec i  pc~sonricl , - 1 . 1 ~  [)~~~t:.r-L!::;?i-~~t; of 
Adr1i.i r1.i s t r a  t:.i on vrcul d not l ~ c  t*esp:jns.i vc .to nii:.:-l:e.i; real -i Lies .i n a1 'I c.l t.i es 
o f  .the s ta-i;e. 'rtrc Un-i versi t y  of Cl:~ii tana present1 y cai~not f-i 'I l cci. 5ili ri 
vacat~cies i n  i t s  printilig shop beccltrse the s.tc-p one r a t e  f o r  pri t i  i3~'rs 
and prcssnicn -is too lo?!. The cen-t.r;il zat-i ori of bilrsq-i 11-i n g  wi 1 'I i ncrcnsc 
these s-i tuatioils r.:i~ere nil a~.-i;i.Fi ci a1 ra tc i s  es tcihl i shed ;:rid supc?rvisors 
a re  ~rrlilble t o  atti-act conq~eterrt pzrsonnel . 

\,iL '11 -- I - l e a t)i 1 1 t o  central  i ze co1 1 ect-i ve bat-gai r'li ;lg au  tho?-i t y  i s  
ifi~;endecl -~;cI reti1e:iy <:kc+ d.isi;li.-,.ity in  \.:ages ail:I i)en.?Ti'cs h?-i:t;ii:c?n t i i ~  
s t a t e  a ~ d  i:ni versi t y  systcnr, i1.n even !.:;jiAe set- i  o ~ i s  d i  ~110titiii;~f \ii I1 I:? 
crcii.t.ed v~i-LII-i n the tr9.i vei-s i  ty sys.i-.t-l?l. / i t  !/lor: tarla S t ~ ! . t e  U;l.i \~~Y's ; I : : / ,  59 
o-f il-:c 630 cl ass-il'.ied ctxpl oycc; 3 i . ' ~  n3t i 1-1 ~ i i~ ions  , ai-id a i: 'i;i~t: siiii-1 'I P I -  
uii-i t s  t t t ?  perccrliage -i S hi cjhcr. The kegants woul cl till-rs be s e t  t<  itg 
p*ersonnel pol i c-i cs  f o r  -Lop-leve'l adi;~i rri strat:ors, facul  t .y,  i i r~ t i  SCXilCI 

c la s s i f i ed  eiilpl~yecjs, v:il-i ? e  tile Ur:p(?,r.i;ri;?t-~-[; v-F Adill-i 1i.i s t r a  2.i oii \ rc i i .~ ' id 
ri._:yotia.i:c pci-so!~nel policies -For irno.li;er .cJt.'ol.rp of cl~issi-l-'icc! cmployecs. 
If .[;\.lo einploy..:zs r.!flo work sic!e-t>;l.-s-id? Ilavc tl.i-$-tc.r-?iii sc!-ts ci-F ~-u-!::~s 
governi ng -I-.h~eri~, the potential f o r  con-fusion z i ~ d  gricirailces by cmpf oyccs , 
riot t o  rnenti o i ~  adii1.i 11-i s kt-at-ive pt.o!jlct~s, i s  oblv-i ous . 
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IJi tti  regill-cl t o  adnri n-i r;.trat.i vi-~ p~ol)lciils, s tstu'iory cor!sol i cia-ti o;i 
voul cl -i ncrease s ' tatc vavei-i!:rrc;! i: t)~ii~t.ar:~i-&cy arid ir:!paj 1- f:i-1:2 e f f - i  c i  c;!cy o f  
~:ri~soi~ilel  SYS.~C~~II:;  on cai!ipl:ses . F-i ,-st, po l  i C J ~  in2k.i i'l!j \.;-i : 1 t::: d-i voi..c:cil 
frarn managei!:nnt. Th'is L:-i'll -il:i;v-ir tile i lbil i ty of pcrsonile'l o-r-r-iccs on 
c:smp\rses t o  respond t o  iri-lci sci'l\~c: p?'obf~?i!:s cf coritt- i ic-t a:l:i1.i1?.ic; tt.5-Lion i.s 
they a r i se .  Tlie I1.i rcc"ic,r of Pe;*so;!nr!'t Sei-\-!j ces i;l; 14on"c;~;:a S-i.c~-te Uni veu-s i i ;~ 
cst-inn-Les tha t  he lAecc:i:~es art iivei-age of  15 inqtiiries pci- \:ie=I: .fi-O;il 
uni on represc!n.i;ati vcs , eiiipl o:r/r_;e_.s 2 n d  s~rpcrvi :;c,i.s cotic5r-n-i i-lg -i:ile i rl.i;c;7prc:t?,ti on 
or app'l i ci-!"ii oil o f  con.i;ract: provir.,-i o;rs. P,ecai!sp Ilr prnseri-kly y;:ri-.i c:i l?a-Le; 
i rt con-tract ti2go"L 2.ti oils , he tificl;;ti5~;-tai'i(.ls tllc 'i ntent o-T a pt~r t-i cuf ar 
section and i s  a b l e  t . ~  r ~ ~ f ) i ~ i ? i l  . t ~  ~ji1;;'~ti ons .i~iiirr~?ci.i t i t~?' ly.  In  -Tact, 
personnel 2din.i 11.i strc.;.tor.s 1121 p s!iiil.);t tital-!y of the con-t1.ac.t provi s.i orls i 11 

response t o  problei-!IS they have encc;::ii ki i-et i  oil t h ~  ciin:;)tisrs. 1-F nwjoti trti 123 
aut1ior.i ty i s  cni?.tral -i zed i 11 the  De;;criina;iL o T E\.driii n i  s tim;it:i o n ,  thhc ixlrsciinel 
off-i cers w i  11 n o t  t)r! itbl e to p:?rti c i  [)cite or pi-0v.i tie -i n p i ! t  'i r;.i;o 'tile 
nzyot i  a t i  GI;S process , or 2-i: 1r:iist r10 t  cis I I ~ ! ~ c ~ - I  6.5 ~ t l ~ i ! ~ i ~  t h e  ~)r .e i ;? ;~t  
system. Wiien I-ouli nz questi orrs of con t rac t  i:(!ii-!; ii-i s t r a t i  oil dl-i S C ,  tt12 

personil21 o-ff i cers wi l ? o f - t e i ~  refer -the i nqui ry t o  tile Eepa:%tr;ie;?t of 
/\dm-i 11.i strra.tior?. Ocl ays w i  11 res~i'l t because o-f irt:dc.r*s i;z:F'-F.i r:!j 5 i l  I.!:? 
Depai-tzei.l.{; of ~,dln.in.is.t~~-~-'.-' I. I ~ l i  aiid i .Ls '1 0cat'i on i n t!el e r ~ ; ! ,  b i i i i  ci1 ni 1 '1 
reduce the effcc-ti veness o f  pcrsonr!el adrrl-i n-i s trat 'i  or1 on t l i ~ ~ g . - i ~ ! j j : i ~ e ~ .  
711-i s w i  1 l a1 so a f f e c t  the 'I ocal re1 a.ti 011st-1-i ps bet~!ecii r!l-i d d l  e iii~..;~::g~-~i11:>1-12: 
and ci?!ployct?s. \:!hi l e  Chjs tijay be the i nevi -kr;:~le trend iis s"c.tte ~ovcriiir:?i~i 
g r o ~ ~ s  aiid -is ccir-tral-ized, i 1: do2s no;: have t o  happen hai-2. 

Another aspect o f  ccn-i;\*al i led bcirgai l-ti i lg a~uthot-i ty  i s  t h z t  
Dcpav.t!:;in"L-r 5/itI!?!.i n-i :;t\-a.ti o;l \:log] r( ll;),t:.;? t o t a l  all r . i l o ~ ~ j  t y  tr, r;c-t r;~~li;;onsti;.;-y 
peinsonnel PC)-l -i c i  es arid v~otil d not ncccsscili;..-i l y  hc! i ' ~ i ~ p ~ i ? ~ i  ve t o  tiitii~!/ 

irn.icjue c0nii.i t - io i ls  of cinpl oyiii?;i-t .i:l~aiL e x i s t  o:1 a ui~iversi  ty  car::i:tus . 
Pi-ofai11.y t i l e  ~!,os-t  unique Pac.i:oi. .is t!la prc:sznce of s.tudctl.ts, coiip'led 
w-i t i 1  the oh'l f <!a-ti on ~!ndet- Pedzr-at labr foi- ~ ! n i  ve iXs i  -ti es to  prov'i c'e st.ucicr;ts 
~ 1 . i  -i:h ei;r;plo!;ii;,?!~.t oppou.i-.uts.i -[;i ir,s . T i l r ?  [ ~ i l <  oi-1~ are  c~ns'L;:rl+'i I. \t 1.- J ~ L L ~  '"'-" ' ti.K! t.0 
1 .ir:-i-i t 0;- c i ~ r t a i  'I stvcl:.n.i cay1 nyir;~?.lrli l: 2nd t o  reo,u.irc u r i i  on fi;tiiil~~::.s!li p. - - 
I h i s  s i  tu;!ti on does n o t  c x i  st: i n c:i,il;?i% s t a  Le ag?;-rsi es , s i - n t e  ;:>go-ti c?tors 
n;;lj/ r!:~t he szi-i:;.itive t o  t i 1 - i ~  yc;;tt-ir?ii;~.it.i;. 

Thew are  many oth2r prov-isi ons -i rl un-i vei-s.i t j r  co'! l~ . c . t i  vu 1)fi.rga-i rli nil 
con%r*ac,.ts v;lt.ich ;!a\/? ev ( , lv~d  (>\!:I,;. y2ai-s 2nd a;.~! d- j f l t : ye r l t  -rrc;n o';ilc;. 
s ta te '  con.i:rac"r.. They rcli t tc t o  pr-cr:r:dui'c:; f o r  hi ri ng (i!nd LIIC i:ne;: to  

L .r .. con-iorrn k:i t h  Ti t l c  XX and ca!;q)us ;i I ! ! nil?!-i;.i ;rc z~c t i  oil p l  ; in:; j , ed~ica-L-i o:i:l'i 
cjisp~:-~i;u!-i.i t i e s ,  1 aj/!j.f'$ ii!ltl -i;ei.xil!i 3s i.i 5i.i pino~cilu:.i!s, c.i;c:. - These j:r~\li s .i :ii:; 
i n  pi-esct-it contritcts arc  k~ai-i:.i i l ~ j  \;PI 'I , -i n the -i t1tci.t.s.t o-F si;ate;.!-i ci2 



~~~~~~~~mity, woufcl pro!)ably lse a!-~at;(:or~?.d. Thc pi-ogi..c:;n acilievcd .i;/j;-o\;yil 
many y x r s  of negot i  c?i..io;i and o:~tcr.iciice vicir~l~i ]::st. I t  si~otl'!d a l so  
b2 el?nt-io~ied t i l a t  P ! ~ ~ . z s  tire soilli_.-{;ii;::!:; use:: as i: "(;I I,:," LO aii2i.i ti?r;i r;;/>l c! 
n l i l r g ~ t  (?.lid per.so:.ii-121 proccclures. I f  t;he c b j n z - t i  ve o-f c.i:tu.a? i :?pd 
b;lrg;i-i r1.i i:y auth0r.i t y  i s  t o  hold C!O!.I;I c~js.i-.~; ;!i~rl rl:i!!.:c co:;li;;.i;sa-tj or) [ f i l j f~r . . :  
-i;h,-ouc~hout -the s t a t e ,  e.f.fic+e;!-t pel-ssnnel rn2nn5ein2:.;.1l; 2:: - i t pi*c.sei::i;'l y 
exi  :;.ts nlay be .s;:.crS-S-icecl. A .T.i ttal cxl~;;iple of uiijqir:: coiityac-i:!ja] pyo:,l'i 5; oils 
v:h.i ch tilay b:? '1os.i i f  l12rgai 11-i ns i s  ceiltr.i~I-i zccl i s  fo:!nci i i: ;icitlcr!dn t o  
cl ass-i f i ed em;)l oye~!  cotrtracts v;il?re spec- i - f i  c d g t j  es , areas c;? ~ . ~ s i . l ~ j ~ > ~ i  b-i '1 j i;y , 
e tc .  a re  detai led.  

Ano tk r  i ssi.~,o ~ti1.i ch co!?cer.ns tile campirscs i s  \!he-tiicr s t a t e  r;egcti a-tors 
r1il1 be responsive t o  cail;:l:s pri::tle;ris arid I~Ic?.~::, adj:!s-i:i;ieiri;s ~iilei) co:it,racts 
a re  negothi a ted.  Ur~clzr- t h e  consol .i (la-t.i on proposal  , c:a;i:p!:s of'f-i ci a'ls 
woul c1. tlegcst.i a t e  wi .tf~ reprcsei~ta-t-i ~ c s  f roi~r ti:e Cor;;mi s5.i i::r?rl s o f f i  cc, v!i.lo 
i n turn broil1 ti negoti a t e  \;ii th the s - t a t e  nqo - t . i  r.i;c!~.s , v:ho \!n~r; cl tiego.i;j i i tc 
w i t h  t h e  unions i t i  orckr t o  make tilal;yes iii "Lie present cont.racts.  I n  
other r.r,crd:;, campus ad;n.ir:-isf;ra-tors are reri:o;jed a n  acltl.i tio;iaf s tep fi-oil1 
I  he pol i cy-n~~l:-i ng pri:cc.iss. Tiii s v;oulci nis!:.c tile jo!, or' ~-t~rsoi;fizl  off'i ccrs 
011 carIipust?s fri~s?:ril'i;-i IICJ a i~d  .i 11e-FP~cti ve, parti  ctil ar'ly -i ri re?  a t i  G i i  -1.o the 
present system, as  t l ~ e y  r.!uul c! b.2 uunahl e t.o r.~ii:ecly o~:;::i..~.i:-i om1  pi..^!,'! ci?s 
tha- t  a r i se .  I~Jlii 1e sta-be ncgotiitto:.~ \,:.i 11 1 i s ten  t o  caxpus p~oblciri!~, .i -t 
i s ~![ l [ jbt f l ! l  .tilcy p,!i -1 -1 ''bt.!;)"' ~0.1 ~ l t j  (>;IS t:O Uili Cjl!? R Q ~ \ : I : ~ ~ ) ~ c ? { . & \ ' ' J ~  pt70t).! p:!?.:.? 011 
c?~;~puscs wileii they I.;tiv<-l fi!*cicrs "i kkc!~? :Tla.gg! s e t t l  c;;:rt;-l ts t i s  l i j ; . i  ;IS ~.io;si 1 . ) : ~ .  

I c?m ~?:'li'/fiy~ relvc.ti!;r"L.o r a i se  ti12 isst~c.  o f  tile auto~,!or:~-y ~ . f  .i,iic! 

uiii vers-i ty  syg-tern c!ncier tt!:? C1onta;ia Cons-ti ttl-l-i oil ,, 'Lhc:i<li; c1.f cuul,si! 'i i: i r; 
m y  tlu ty t o  upi101 d the Coiis.i;i .l-.uti on. I tl t i ~ i  s rt?jji!~d, ii. t.tor.il:.j.s o:.i lay 
s-LaSf adv.ise i,ie t h a t  .i;r,ili.1s~ei-l-in17?p~1+irl<~ a ~ ~ t . I i ~ r i - t j f  i;o t;;~gc~t.iii.?.e p i i . i ; ! j  t~r~j \~c:rs i . l :~~ 
systr.13 c'iiss-if-izd e;i:p1:jyees tc; u l e  [)?par.-tli;~?il~. of A()i-rj-it>.is-i:ra-i:.i(>n \.;o!,l'l:! 

erode the po;.!i\r o-f the [loarc! of Recja;i-Ls Lo st!pe.r%vi sr., c!i!:j.*d.i r ? r i - l ~  1i!;:~i:~j2 

;!rid co!-l.i;ln(>f .i.i:.:: ~i~ i jve i r_c . ' i i : y  sy:;le;i:. 'fltc [?c!<;~~-1~i:.s1 2~jL!!orjf:y .l:l s<?.i. cc\i;li>::i>s;\.i;jon 
-Tor a1 f u i i i  vei-3-i t y  pcrsc;:-!it21 ~ i ! s  cot:-l'i ri.iied .i n r30::i.ti . . -- - -. -. c f  -. . - I?ecje;l - . . - . . . l:s . ... . v .  . . . 
>J:LIJ~\-C;. SI.!;)Y.C;~I:? Cg!ii-t d~<:-is-ic!~-~ i i ~  l?;)!i* It1 co:!~.ic!~rii~g .C.:;c! S E C ~ ~ G I L  c1.i. tlic) 
~ ~ ~ l ~ ~ - ~ i l ~ - ~ j ~ ~ ~ ; j c j , ~ s  1j.i-11 b,i:j.ic;; - l - i l l ~ - i ~ c ~ c j  -irl!;rp-lc<,y "., . > i c !  pres'i  c \ ? ~ ? s  ' ~ 6 ' 1  ar-i cs i-.~ a 
rn;:i:i i i i i ? ~ ~  o f  5 %  / J C ~  year- , t.he Ca[rr.-i: sttl.i:e:t: 

I t  '* ~.nl~i?ri.nt i in thz coris-i-.i -i:~rt-i or:al pt-ov i s i  or) 9i-ar;"i.-i n y  
t f f p  R(!np;stz uip-i po,.q;.c;- j c; ui;r:: r , r !  1 -i z;: t.j o;l -Ih 3 -2 
-ti le I - ; o~ rd  o-F Ecgcnts .is t i12  cr?il;;~e-i.cil:; tir!riy -For 
cie-tcun1.i ni rig p;.i or. i .ti:!s i I? 1:-i cjiici.. etluca-t.i otl. An  
-in;po:-ic:n.t pr.i a;-i l:y i s -t..h;. i.1 ,i r i n!j i!n:i I:c;?p.i nij c.F 
coi;.ip:?l.en t. ]~ei ' .sonnel . * l - l ~ t ?  .I -ii;i-i L:.i.-i or) S C ? ~  fcr.{,;i i 11 
S2c'r.i 01.1 1 %(6) , 1 4 ,  [3. 271 , sl;~.c-if-i cal ' iy tii:ni?s the 
J?.cgents - i ;~e l)opj<!r t o  f'r!il::.i;i c f rcc  t i  vc']!; 
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s e t t i n g  i t s  own perso;inel po l i c i e s  and d?tc?rit:-in.i ng 
i-i;s oidn pv.jorities. 1-hn - c~J,-c'-'.'-.. i ~ l i  1.1 on i s ,  t.1-!ei9cf0re, 
uncortsti t u t i  ona? . I '  

p,rguliicn"L slave heen c;atlc 'cllat cl;lssif-i cd i):!rsor!;i,"l Eliiy brl d.i stir,gri.ished 
fu.0!11 f a c ~ i l  ty, and th;i.i; t i l e  I:egents ' ~~i!-Lt?of over personix?l uuily oxtends 
-to s e t  ti lig coii~pi!i~sa.t-i on f o r  fccu'l ty. Iridmj n-i s 'ir.a-i;i ve pcrso?i;.!el are 
ohv-l oi!sly an -i nteg:-ti? pa;--i; of t h e  ope;-a.t?:c;r of c:n e4;lca.t.i ona'l -i ns.i;.i t u t S  on. 
In adrl.i.tion, rn:?t?y o-F t h e  clirssi f.iecl eir;p'ioye;?s -in ~riiioiis ~)t.oil.iri~? j111po)"t~nt. 
srjpport ser.q+i ces f o r  f t i cu l  - ~ J I  I ~ ~ ~ ; I ~ ~ ~ ~ ; ~ . E ;  D?.[;cr-,iilj n j  n y  i;;le lc!vc:] 0-f c(>iiji:Q. ,{J':- I ! > c .  - ? ' -  L l  ' Oi l  

f o r  c1ass.i ficd e~nployec:; .is cruc- i  2.1 i 'i' t h e  flcgcnts c?rc t o  i.i.i;.i;ri\c't, ai-d 
retai t i  c~:;ipeten.t personnel , wlto zrt3 eszenli a l  -i -F a \!xi vc:i.;si t;y .i s ti) 
prov-ic!e qt.!al-ii;y educat ion  . r ' ~ i -  -its t i ;  I I sctt ' i i?rJ 
salaries for  class-ified pel-soiii~zl was riot an issue i n  t i :c  - Eot!.r.ci - . . -- .. -- oF . - - 
[{eqents v , - - ~ t ~ ~ ~ $ j $  cast., ~ I I C  C O I I Y ' ~  COI.IS-~ s.te1.1tly incfet?'ecl 'i.9 "i)e:~soi;:-r:?l " _ - 

. i t s  rul-jn;j, and no;; j ~ s t  .to "facu1i;y" or "to,>.-'l::vel &d:rl.in.ls-i;rat;or-s." 

1t-1 cancl us-i on , I rccogiii ze LI-le probl ci~is a n d  1-cse;i-trn~ni c.:v'c~t.~..:.;! by 
p?t"seni; rji c ,pnr j  ly i n  wages I j ~ t \ ~ j . ~ ~ i - l  the 11il.i :rel"s-i ty s!/sl:cii] ? ; - ~ i i  .i.iic 

res t  of  the s t a l e .  I sugcys'i;, koi:ever, Lila-i: t h e  p \7~b l c i i i~  can be 
remedi cd on 2 vo? u n  i:c?,r-y Oasis , arid i.i-ie ser-i oils c(jnsequet:ct?s o f  ~ . ? , ~ . i : \ ~ - t . ~ t ~ : ~ /  

,. ~rirtce, v;e o-r'-i-'e:..cii ,i:F;j s yrta:* "i.o consol! d i ~ t - i  oil c a i ~  he cvo-i ci?ci .  Foi- i r7sL- . . 
m:!zt \ v i  ti1 the  k p a r  lil~nn-E: of I,dr!ii iii striitiioil a t~d  r8:ot-2 c t : t  ;lo] i . ~ t  wage 
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Rep. C a r r o l l  Soirth 
3;inucrr-y 28, 1977 
Pacjr? G 

. . I look Po~,:.!ard t o  disctiss.ing sri.i-i.i y o u  .the - isst!? o-F hi!r$a-~n-i t-~g 
au tho r i t y  f o r  c l  a s s i  f i e d  cinp? oyees at; YOL!:- esr: j C S ~  C O I I V ~ : I T  p l i ~ e .  

cc: MS ke C i  11 i rigs 
Eoard o-F Reger~ts 
Un-i t Pres-i t ients  
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2 0 2 P o w e l l - - - - - - -  . . --- ..- -- 
WRI IKR 'S  ADDRL.9 

Mont. 59711 LOCAL UNION N O . ~ C I T Y - . . A ~ G . C O ? ~ C ,  STATE -.--. .-.-..-.A_--.._... 

To: T k S e l e c t  Committee on State b p l o y e e  Pay, I abor ,  and Management O f f i c a l s ;  
3n.l I n t e r e s t ed  Persons 

Prom: %'he I n t e r n a t i o n a l  Union of Operating Engineers Ideal $327 A.ff i l ia t ;ed  
uii;h t h e  AY.L - C I O  

Gentlemen: 

Our Union is  i n  t o t a l  opposi t ion  t o  t h e  suggested r e v i s i o n s  of t h e  New 
S t a t e  Jbployee's Act ,  e s p e c i a l l y  t h e  Co l l ec t ive  Bargaining icsue.  We would 
demacd and expect  continuence f o r  our Union's "Separate Identityw t o  r ep resen t  
all Sta t ionary  Engineers a t  bo th  S t a t e  h o s p i t a l  i n s t i t u t i o n s  at Galen and 
Warm Springs, 

Our Union goes on record  t o  state, i f  need be,  we w i l l  continue o r  pursue  
o u r  o b j e c t i v e s  and g o a l s  t o  t he  va r ious  c o u r t s  ava i l ab l e  t o  us, There i s  no 
responsible agency, union, o r  o t h e r  group t h a t  possesses  our  Union's deep 
understanding, compassion, and o b l i g a t i o n s  towards both t h e  S t a t i o n a r y  Engin- 
eers ,  whom w e  r e p r e s e n t ,  as we l l  as the  p a t i e n t s .  

The End 

Respectively Submitted, 

Russe l l  L, Mye -+ 
Business Agent 
I.U.O.E. Local # 927 

KLM: cse 



) PUBLIC EMPLOYEES 
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THOMAS E. SCHNEIDER - EXECUTIVE DIRECTOH 
PHONE (406)  442-4600 

P. 0. BOX 5600 

HELENA, M O N T A N A  59601 

February 4,1977 

I s ~ a i d  LLS an opponent to t h i s  b i l l  a s  I have during the se lec t  ccmmittee 

s tudy  conducted the past t m  years. I simply do not fee l  that t h i s  b i l l  

, ~ c i c q u l t e l y  addresses the problems and that  we may be building mxc pro- 

t ) l i~ l~s  in to  starutory lanl,uge then we currently hive. 

t h  a cilsc. in point I re fe r  t o  the fac t  that even though we have contir lual ly 

heard about a l l  of the problems in negotiations, the legislature is  currently 

faced with fewer settl-nts &an th i s  b i l l  would -date the next legislature 

to  face. Further that  the s e t t l m n t s  currently before the se lec t  cormrittee 

on pay arid benefits are unifom on to ta l  compensation even though the mthod 

of s p l i t t i n g  up the dol lars  are different .  This b i l l  w u l d  guarantee nei ther .  

W11W TIESE Tl1OUGITS IN MIND AND WITII THE KN- THAT THE MAJORITY OPINION 

AT THIS TlME IS THAT CWITION RARGAWING ON ECONOMIC ISSUES HAS 1O B E , I  WILL, 

SUPPORT SENATE BIU 80 WITH THE F Y ) m  CHANGES: 

1. Page 2 l ine  22 reasonable classif icat ions and re-instated in the law 

2. Page 3 - 'fie a b n h n t s  a s  presented by the Personnel Divisi.011 

3 .  Page 5 - The change in language concerning confidential eq loyec  as 

presented by the Personnel Division. 

4 .  'IRE REMAINDER OF THE BIIL AS IT IS I N  PRINTED 1;OHM WITH S @ E  OF TIE REC- 

COPlMENDI<D MINOR C t W ' E S .  WEA WILT, AGWE WI'1'11 THE SE:CTION ON COA1,~TION 

BAKC;AINING AS IT IS WRIT1'EN AND RE-DED BY THE SELECT CCfNIlTEE ON 

STATE EMPTX)YEE PAY. 

To c3fmge the language a s  ha5 been recormrended by other labor organizations 

would t-ake the negotiations out of the hands of the employees and place i t  

i r l  tile hands of the labor organizations. This w u l d  be t-otally unfair to the  

cnq)loyccs and create problems not yet imgined. The majority of t-he nwmhc.1-s 

shoulJ  rule ill th is  as they do in the present organization and negotiation 

struct urc cllld to  do less  in t h i s  b i l l  w u l d  deny employees the identi ty tkut 

w , ~ s  :;oulgl~t a n c !  paid for  in  the f i r s t  place. 



'I'o : 

From: 

Date : 

S e n a t e  Labor Cormi t t ee  

Emi-lie Lor ing ,  
H i l l e y  & Lor ing  
1713 1 0 t h  Avenue South  
G r e a t  F a l l s ,  Montana 59405 

February  4 ,  1977 

Ily t e s t i m o n y  i s  l i m i t e d  t o  t h e  f i n a l  s e c t i o n  o f  S . B .  80  a s  

i n t r o d u c e d  by t h e  S e l e c t  Committee on S t a t e  Employee Pay,  r e l a t i n g  

t o  amending S e c t i o n  17-007, R . C . H .  1947. 

I n  t h e  f i r s t  p l a c e ,  I r e g r e t  t h a t  t h i s  m a t t e r  has  been i n c l u d e d  

i n  t h e  s a n e  b i l l  w i t h  t h e  c o n t r o v e r s i a l  p r o p o s a l s  r e l a t i n g  t o  t h e  

c l a s s i f i c a t i o n  p l a n  and t h e  p u b l i c  employees c o l l e c t i v e  b a r g a i n i n g  

A c t .  A s  a  m a t t e r  o f  f a c t ,  t h e  p r e s e n t  t i t l e  o f  S . 3 .  30 makes no 

r e f e r e n c e  t o  t h e  s u b j e c t  m a t t e r  of  t h i s  s e c t i o n ,  and p r o b a b l y  shou ld  

be amended. 

The s t a t u t e  invo lved  i s  se t  f o r t h  on page 1 4  of t h e  i n t r o d u c e d  

b i l l  and it r e l a t e s  t o  t h e  s u b j e c t  o f  s p e c i f i c  en fo rcement  o f  c e r -  

t a i n  c o n t r a c t s .  When a  c o n t r a c t  i s  b reached ,  t h e  damaged p a r t y  c a n  

sue  f o r  damages o r ,  i n  c e r t a i n  s i t u a t i o n s ,  he may ask a  c o u r t  t o  

r e q u i r e  t h e  o t h e r  p a r t y  t o  do  whatever  it was he  promised t o  do .  

Such a  remedy i s  c a l l e d  " s p e c i f i c  en fo rcement" .  I t  would be  u n j u s t  

o r  i n p o s s i b l e  t o  r e q u i r e  a p e r s o n  t o  perform some c o n t r a c t s ,  and 

some s 2 e c i f i c  t y p e s  a r e  s e t  f o r t h  i n  t h e  s t a t u t e :  an agreement  t o  

r ender  p e r s o n a l  s e r v i c e ,  an  agreement  t o  marry ,  and agreement  t o  do 

something which one c a n n o t  l a w f u l l y  do ,  e t c .  Our law a l s o  s t a t e s  

i n  s u b s e c t i o n  3  o f  17-807 t h a t  an agreement  t o  submit  a  c o n t r o v e r s y  

t o  a r b i t r a t i o n  i s  n o t  e n f o r c e a b l e .  



Uow, t h i s  i s  n o t  l i m i t e d  t o  l a b o r  c o n t r a c t s ,  it i s  n o t  l i m i t -  

ed  t o  c o n t r a c t s  i n v o l v i n g  p u b l i c  employees, and t h a t  i s  one r e a s o n  

it r e a l l y  was n o t  a p p r o g r i a t e  t o  i n c l u d e  i t s  r e p e a l  i n  t h i s  b i l l .  

IIowever, t h a t  i s  where t h e  L e g i s l a t i v e  Counc i l ,  i n  i t s  i n f i n i t e  

wisdom, chose  t o  p l a c e  i t .  

The r a t i o n a l e  o f  t h i s  p r o v i s i o n  back i n  t h e  Mineteenth  

Century  was t h a t  comnerc ia l  a r b i t r a t i o n  a t  t h a t  t i m e  was a  sub- 

s t i t u t e  f o r  l i t i g a t i o n .  The C o u r t s  were n a t u r a l l y  j e a l o u s  of  

t h e i r  j u r i s d i c t i o n  and d i d  n o t  want t o  s h a r e  it w i t h  A r b i t r a t o r s .  

A r b i t r a t i o n  i n  l a b o r  r e l a t i o n s ,  however, i s  n o t  a  s u b s t i t u t e  f o r  

j u d i c i a l  l i t i g a t i o n  b u t  a  s u b s t i t u t e  f o r  s t r i k e s  o r  l o c k o u t s .  

P a r t i e s  have found t h a t  it is much b e t t e r  t o  u s e  a r b i t r a t i o n  

r a t h e r  t h a n  r e s o r t  t o  econo~nic  a c t i o n  o v e r  e v e r y  g r i e v a n c e .  There-  

f o r e ,  a r b i t r a t i o n  h a s  become a c c e g t e d  i n  t h e  l a b o r  f i e l d  a s  a  

method of  a s s u r i n g  l a b o r  peace  d u r i n g  t h e  l i f e  o f  a  c o n t r a c t .  

For  y e a r s ,  employers  and un ions  have i n c l u d e d  p r o v i s i o n s  i n  

c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t s  t h a t  g r i e v a n c e s  n o t  r e s o l v e d  be- 

tween t h e  p a r t i e s  w i l l  b e  s u b m i t t e d  t o  f i n a l  and b i n d i n g  a r b i t r a -  

t i o n  by a  m u t u a l l y  a c c e p t a b l e  t h i r d  p a r t y ,  sorneone from t h e  American 

A r b i t r a t i o n  A s s o c i a t i o n ,  t h e  F e d e r a l  Media t ion  and C o n c i l i a t i o n  

r v i c e ,  o r  some o t h e r  s o u r c e  o f  a r b i t r a t o r s .  

I n  t h e  p r i v a t e  s e c t o r  o f  t h e  economy, t h e r e  i s  no problem i n  

f o r c i n g  agreements  t o  a r b i t r a t e  where t h e  agreement  i n v o l v e s  a n  

p l o y e r  s u b j e c t  t o  f e d e r a l  law,  s p e c i f i c a l l y  t h e  Labor Management 

e l a t i o n s  Act .  I f  a  f i r m  a g r e e s  t o  submit  g r i e v a n c e s  t o  a r b i t r a -  

t i o n  and t h e n  r e f u s e s  t o  a r b i t r a t e ,  it i s  c o m p a r a t i v e l y  e a s y  f o r  

t h e  l a b o r  o r g a n i z a t i o n  t o  g e t  a n  o r d e r  from a  F e d e r a l  C o u r t  com- 

p e l l i n g  a r b i t r a t i o n .  The problem a r i s e s  w i t h  s m a l l  p r i v a t e  employers  



ii nd p a r t i c u l 3 r l y f  p u b l i c  employers .  

P r e s e n t l y  o u r  f i r m  i s  r e p r e s e n t i n g  s e v e r a l  union c l i e n t s  where 

bhere  h a s  been an agreement  between t h e  l a b o r  o r g a n i z a t i o n  and t h e  

u b l i c  employer t o  submit  g r i e v a n c e s  t o  a r b i t r a t i o n  and t h e  employer 

a s  r e f u s e d  t o  a r 5 i t r a t e  a  r s a r t i c u l a r  g r i e v a n c e .  We have gone i n t o  

s t a t e  C o u r t  and t h e  p u b l i c  employer r e l i e s  on t h i s  s t a t u t e  a s  a n  

excuse  f o r  n o t  a r b i t r a t i n g ,  c l a i m i n g  t h a t  t h e  Cour t  h a s  no j u r i s -  

d i c t i o n  t o  compel a r b i t r a t i o n .  

A s  you know, t h e  P u b l i c  Employees C o l l e c t i v e  B a r g a i n i n g  A c t  

p r o v i d e s  t h a t  p a r t i e s  do n o t  have t o  r e a c h  any p a r t i c u l a r  a g r e e -  

r ~ e n t s  o r  make any c o n c e s s i o n s .  Tha t  i s ,  n e i t h e r  s i d e  h a s  t o  a g r e e  

f o  a r b i t r a t e  d i s p u t e s .  A l l  w e  a r e  a s k i n g  i s  when an employer does  

g r e e  t o  a r b i t r a t e  such a  c o n t r a c t  may be  e n f o r c e d  i n  o u r  c o u r t s ;  

h a t  he can  be  r e q u i r e d  t o  l i v e  up t o  t h e  agreements  t h a t  he does  

The p r e s e n t  s t a t u t e ,  p r o v i d i n g  t h a t  agreements  t o  a r b i t r a t e  

may n o t  be  s p e c i f i c a l l y  e n f o r c e d  i s  a r c h a i c  and does  p o s i t i v e  harm. 

C a l i f o r n i a ,  hav ing  had a n  i d e n t i c a l  s t a t u t e ,  i n  1961 amended t h e i r  

law t o  delete t h e  s e c t i o n  r e f e r r i n g  t o  agreements  t o  a r b i t r a t e .  I 

have been unab le  t o  f i n d  a  r e p o r t e d  c a s e ,  i n  e i t h e r  C a l i f o r n i a  o r  

Xontana, where t h e  s t a t u t e  was ever a p p l i e d .  I n  f d c t  Montana C o u r t s ,  

i n  t h e  p a s t ,  have r o u t i n e l y  e n f o r c e d  agreements  t o  a r b i t r a t e ,  p a r -  

t i c u l a r l y  i n  i n s u r a n c e  c a s e s  where t h e  p a r t i e s  have a g r e e d  on a r b i -  

t r a t i o n  a s  a  method o f  d e t e r m i n i n g  damages. 

There i s  a b s o l u t e l y  no r e a s o n  why t h e  s t a t u t e  s h o u l d  n o t  b e  

amended. \Then p u b l i c  ertlployers and s m a l l  p r i v a t e  e n p l o y e r s ,  n o t  

l a r g e  enough t o  be covered  by t h e  f e d e r a l  T a f t - B a r t l e y  Ac t ,  a g r e e  

t o  r e s o l v e  g r i e v a n c e s  by  f i n a l  and b i n d i n g  a r b i t r a t i o n ,  Yontana 



courts should be able to enforce such agreements. tJo employer has 

to agree to arbitration. All we ask is that when they do, through 

good faith collective bargaining, they can be required to live up 

to the agreements they have made. 

Thank you, 

Ernilie Loring 




