MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 3, 1977

The meeting of this committee was called to order by Senator
Turnage, Chairman, at 9:40 a.m. on the above date in Room 415 of
the State Capitol Building.

ROLL CALL:

All members of the committee were present for this meeting.

WITNESSES APPEARING TO TESTIFY:

Senator Dunkle - District 15

Jim Hughes - Moutain Bell

D. B. Tooley - Montana Highway Patrol

Chad Smith - American Mutual Ins. Alliance
W. Boyce Clark - Independent Insurance Adgents
Harold Parks - U. S. F. & G.

Glen Drake - American Insurance Assn.

CONSIDERATION OF SENATE BILL 185:

Senator Dunkle, chief sponsor of this bill, told the committee
that the reason he had introduced the bill was because he realized
that motorists carrying insurance needed protection from those who
don't since he had been hit by uninsured vehicles three times who
totalled his car out. He had the Legislative Council draft the
bill for him. He said that he does not believe people who cannot
afford insurance should be allowed to drive cars and that he would
not oppose the committee making the bill workable by amendments.

The first proponent of S.B. 185 to speak was Jim Hughes, repre-
senting Mountain Bell, saying that they are for this bill but would
like to see it amended in section 4 by inserting "ownership and
operators" for "drivers" and in section 9 on page 11 by striking
the material regarding valid claims of 90 days.

The next proponent was Duane Tooley of the Montana Highway
Patrol who said that they fully support the concept of this bill.
with a couple of amendments. One was to define "non-residents". (Ex.

Chad Smith, representing the American Mutual Insurance Alliance,
was the next proponent of S.B. 185. He said they were concerned
with how this law will be applied. He presented a prepared state-
ment to the committee on this. (See Exhibit 2) He told the committee
that every effort should be made to try to enforce responsibility
upon the uninsured motorist.

The next proponent was W. Boyce Clarke, representing the Inde-
pendent Insurance Agents, who read a prepared statement. He pointed
out that they supported this bill but were disturbed with some
material in section 19. (See Exhibit 3)
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ntana 5. B. Motor Vehicles -
(Introduced Bill) Financial Responsibility
SYNOPS1S: Revises financial responsibility laws, Title 53,

Chapter 4, to provide for motor vehicle liability
protection as a condition of operation of vehicles upon high-
ways or property open to use by the public. The key vrovision
of the bill, which is contained in Section 3, requires that a
motor vehicle may not be registered unless it is covered by a
suitable motor vehicle liability policy.

COMMENT: The major provisions of this bill will not have
any adverse impact on the Company, since the
bill provides that vehicles owned by self-insurers such as
Mountain Bell are exempt from the requirements of liability
insurance coverage. Section 4 (3), page 4. However, there
are two amendments that should be made in the self-insurer
provisions. First, Section 4 - the exemption section - nro-
vides: "The following vehicles and their drivers are exenpt
from the provisions of this act:". I think that "owners and
operators” should be substituted for "drivers" in this phrase,
since the former term is defined in the definiticns section,
page 2, whereas the latter term, "drivers," is not. Second,
and more important, Section 9 of the bill, which sets forth
the requirements for self-insurers, provides that failure to
pay a valid claim within 90 days of its submission is a
reasonable ground for the cancellation of a certificate of
self-insurance. Section 9 (3), page 11. This is an addition
to the present law on self-insurers, which is contained in
50-451, and which provides that failure to pay a final judgment
within 30 days is a reasonable ground for .cancellation of a
certificate of self-insurance. The problem with the "valid
claim"” addition is: "Who determines whether or not a claim
is valid?" Under the bill as written, the validity of a
claim would have to be determined by the Department of Justice,
yet this is not the business of the Department. On the
contrary, the determination of the validity or non-validity
of a claim can be made only by a court. In short, self-
insurers should not be singled out for subjection of their
claims policies to ity puupengs & the
Department of Justice. The public is adequately protected
under the present law, which is preserved by this bill, and
which provides that a self-insurer may have its certificatc
of self-insurance revoked for failure to pay final judgments



Montana S. B. 185
(Page 2)

within 30 days. 1 woulad strongly recommend that the phrase
",alid claim within 90 days of its submission or" be deleted
from Section 9 of this bill, page 11, line 21.
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AN ACT
BE IT ENACTED BY THE LEGISLATURE OF ot 7/ 2 )

Financial security prerequisite to registration.

a) No self -propelled motor vehicle shall be registered in this state unless
the owner, at the time of registration, has financial security for the operation of such
motor vehicle as provided in this article. The owner of each motor vehicle registered
in this state shall maintain financial security continuously throughout the period of

« Tegistration.

b) Financial security shall be provided by a liability insurance policy or a
security bond or a security deposit or by qualification as a self-insurer. Such finan-~
cial security shall be the ability to respond in damages, on account of accidents
occurring subsequent to the effective date of such financial security, arising out of
the ownership, maintenance or use of a motor vehicle, in the amount of $ ,000 because
of injury to or death of cne person in any one accident and subject to said limit for
one person, in the amount of § ,000 because of bodily injury to or death of two or
wore persons in any one accident, and in the amount of § ,000 because of injury to or
destruction of property of others in any one accident.

¢) The director shall require that the owner certify as to the existence of
such insurance as will satisfy the requirements set forth in subsection b above at the
time of registration. The owner shall certify as to the existence of an alternative
type of security authorized in b above if qualified by the director. Failure to so
certify shall be prima facie evidence that no financial security exists with regard to
the vehicle concerned and the commissioner shall revoke the owner's registration plate

for 60 days. '

In no case shall any vehicle, the registration of which has been revoked for
failure to have financial security, be re-registered in the name of the registered owner,
his spouse, or any child of the spouse, or any child of such owner, within less than
60 days after the date of receipt of the registration plate by the director. As a
condition precedent to the re-registration of the vehicle, the owner shall pay the
appropriate fee for a new registration plate.

It shall be the duty of insurance companies, upon the request of the
director to verify the accuracy of any owner's certification. Failure by an insur-
ance company to deny coverage within twenty (20) days may be considered by the
\\ijEthl as an acknowledgment that the information as submitted is correct.

d) When liability insurance with regard to any motor vehicle is terminated by
cancellation or failure to renew, or the owner's financial security for the operation
of any motor vehicle is otherwise terminated, the owner shall forthwith surrender the
registration certificate and plates of the vehicle to the director unless financial
security is maintained in some other manner in compliance with this article.

Failure of an owner to deliver certificate of registration
and plates after revocation.

Failure of an owner to deliver the certificate of registration and r yistra-
tion plates issued by the director after revocation thereof as provided in this article,

shall constitute a misdemeanor.
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l Operation of a motor vehicle without financial security is
a misdemeanor.

I a) On or after July 1, 1977, any owner of a motor vehicle registered or
required to be registered in this state who shall operate or permit such motor vebicle
to be operated in this state without having in full force and effect the financial

I security required by this article shall be guilty of a misdemeanor and upon conviction
shall be fined or imprisoned in the discretion of the court.

I b) Evidence that the owner of a motor vehicle registered or required to be
registered in this state has operated or permitted such motor vehicle to be operated
in this state, coupled with proof of records of the director indicating that the owner

ldid not have financial security applicable to the operation of the motor vehicle shall
be prima facie evidence that such owner did at the time and place alleged, operate or

permit such motor vehicle to be operated without having in full force and effect

Ifinancial security required by the provisions of this article.

Making false certification or giving false information is
a misdemeanor.

a) Any owner of a motor vehicle registered or required to be registered in
this state who shall make a false certification concerning financial security for the
operation of such motor vehicle shall be guilty of a misdemeanor and upon conviction
shall be fined or impriscned in the discretion of the court.

b) Any person, firm or corporation giving false information to the commis-
bner of the department of motor vehicles concerning another's financial security
for the operation of a motor vehicle registered or required to be registered in this
state, knowing or having reason to believe that such information is false, shall be
guilty of a misdemeanor and upon conviction shall be fined or imprisoned in the

\ijSCLethﬂ of the court.
I The director is to administer article; rules and regulations.

The director shall administer and enforce the provisions of this article
relating to registration of motor vehicles and may make necessary rules and regulations

for its administration.

Insurance required by any other law; certain operators not affected.

I This article shall not be held to apply to or affect the policies of
autorobile insurance against liability which may now or hereafter be required by
I;ﬂnrother law of this state and such policies, if they -ontain an agreement or are
endorsed to conform to the requirements of this article, may be certified as proof
of financial security under this article; provided, however, that nothing contained
l:hlthis article shall affect operators of motor vehicles that are now or hereafter
required to furnish evidence of insurance or financial responsibility to the Interstate
Commerce Commission, but to the extent that any insurance policy, bond, or other agree-
m»nt filed with the Interstate Commerce Commission a< evidence of financial responsi-
blllty affords less protection to the public than the financial security required to be
rtified to the director under this article as a cond =ion precedent to registration of
tor vehicles, the amounts, provisions and terms of such policies, bond or other agree-
ment so certified shall be deemed to be modified to con_orm to the financial security
required to be proved under this article as a cond:tion precedent to registration of
motor vehicles in this state. It.is the intention of this section to require owners of
I self-propelled motor vehicles registered in this state and operated under permits from

the Interstate Commerce Commission to show and maintain proof of financiai responsibility



There were no more proponents of S.B. 185 present to testify.

The first opponent of this bill to testify was Harold Parks,
manager of the U.S.F. & G., who attended this meeting at the request
of Glen Drake, a Helena attorney and former senator. He said the
problem for the underwriters is those who will not buy insurance.

He said, after they have an accident and then want to buy insurance,
they will be faced with a high premium or they may not be able to
buy it at all.

Former Senator Glen Drake, representing the American Insurance
Association, was the next opponent of S.B. 185 to testify. He read
a statement from a conference on "No-Fault Insurance" which had
been held in San Franciso on mandatory insurance. (See Exhibit 4)
He then told the committee that the mandatory system presents real
problems in that the less well-endowed persons may rebel against
buying mandatory insurance. He said that he felt that the cost was
under—-estimated for this bill as the fiscal note does not address
the problem of the assigned risk plan and that the cost will be
tremendous for the state - in fact, it will be prohibitive. He
then suggested an amendment for page 3 and said that this could be
corrected by going to page 8, subsection (c) and making that an
'exclusive” right. He further stated that the premium cost to the
average citizen, if the bill is passed, should be considered be-
cause 1t takes away all policy defenses and it also makes it manda-
tory that the person driving the motor vehicle is covered, thereby
making 1t necessary to raise premiums and the ability to exclude
any person from coverage on a policy would be eliminated.

There being no more witnesses to testify, the Chairman allowed
Senator Dunkle to close. He said that he doesn't like to hear
insurance companies say that the rates will go up for the insured
to make up for those who don't carry insurance, and that those who
are not good risks should be cancelled. He suggested that a motorist
when stopped by a patrolman should have to show his insurance cer-
tificate along with his registration slip and driver's license.

He then told the committee that approximately 25% of the driving
public are uninsured.

The chairman then allowed committee members to ask questions
of the witnesses.

There being no further business, the committee adjourned at
11:00 a.m. .
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MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 4, 1977

The meeting of this committee was called to order by Senator
Turnage, Chairman at 9:30 a.m. on the above date in Room 442 of
the State Capitol Building.

ROLL CALL:

All members of the committee were present for this meeting.

WITNESSES PRESENT TO TESTIFY:

Pat Melby - Director of Social & Rehabilitative Services Dept.
Robert W. Corcoran - counsel for Dept. of Revenue

Richard Weber - attorney for SRS

Jim Tillotson - staff attorney for Dept. of Revenue

CONSIDERATION OF SENATE BILL 182:

Since there were no opponents or proponents present on this
bill of which Senator Roberts is the chief sponsor, the bill was
deemed considered.

CONSIDERATION OF SENATE BILL 254:

Pat Melby, the director of SRS, explained that S.B. 254 amends
§71-226 and that welfare fraud should be treated as any other theft,
and requested that it be amended to define welfare fraud as theft.

Robert Corcoran, counsel for the Dept. of Revenue, testified
as a proponent of S.B. 254, saying that they prosecute cases in the
welfare fraud and child support areas under Title 71, and that he
believes they should be treated as theft and not misdemeanors as
they are usually required to do now. He said that they do not under-
stand why the theft of $2500 is theft under the criminal code and
a misdemeanor under the welfare code. He further said that the people
who are committing these felonies are stealing the state's money
just as others steal money.

Richard Weber, attorney for SRS. said they seek not only punish-
ment of people but also seek to recover the moneys involved.

Jim Tillotson, staff attorney for the Dept. of Revenue, said
this is not a problem unique in Montana and asks that the legislation
be passed so that they can use the theft statute

There were no other proponents or opponents present to testify.
Therefore the chairmar allowed committee members to question the
witnesses and work out amendments to this bill with them. The com-
mittee members told them they should have a statement on the bkack
of the welfare checks similar to that on unemployment checks so that
they would ke protected from a case being taken to the Supreme Court
after the state had won it in district court.
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Senator Towe moved the adoption of the following amendments:

Amend section 1, line 11, following "obtains" by striking the

Amend section 1, lines 12 and 13 by striking "or attempts to
obtain,or aids, or abets any person to obtain";

Amend section 1, line 13, following "of" by inserting "a" and
following "statement" by striking "or" and inserting a ",";

Amend section 1, line 14, following "representation" by insert-
ing a "," and following "or" by striking "by" and following "im-
personation" by striking the ",";

Amend section 1, line 15, following "device" by striking the
"," and following "entitled" by also striking the ",";

Amend section 1, lines 15 through 20, following line 15, by
striking lines 16 through 20 in their entirety, and to insert
"is" following line 20.

The motion for adoption of the amendments carried unanimously.

Senator Towe then moved that S.B. 254 as amended DO PASS.
The motion carried unanimously.

DISPOSITION OF SENATE BILL 23:

This bill was rereferred to this committee on February 1, 1977.
Senator Towe moved the adoption of the following amendments:

Amend title, lines 4 and 5, following "THE" by striking "SALE
OF DISCONTINUED" and inserting "ASSESSMENT OF COSTS TO PETITIONING
PROPERTY OWNERS FOR DISCONTINUATION OF" and to amend the title in
lines 6 and 7, following "COUNTY;" by striking "; AND PROVIDING AN
EFFECTIVE DATE";

Amend pages 1 and 2, sections 1, 2 and 3, lines 10 through line
2 on page 2, following the enacting clause by striking all of the
material therein and inserting "Section 1. Costs of discontinuation.
Whenever a governing body discontinues, abandons, or vacates a street,
alley, or road under Title 11, chapter 28 or Title 32, chapter 28, the
costs of such process may be assessed against the petitioning property
owner. Such costs may include costs of publication, engineering, and
site viewing."

The motion to adopt the amendments carried unanimously. Senator
Towe then moved that S.B. 23 as amended DO PASS. This motion also

carried unanimously.

DISPOSITION OF SENATE BILL 97:

Senator Towe moved to amend S.B. 97 as follows:



Amend the title, line 5, by striking "KENO AND OTHER";

Amend page 1, section 1, subsection (1) (a), following line 19,
by inserting "Nothing contained herein prohibits the use of a blow-
er to mix the numbers or symbols";

Amend page 1, section 1, subsection (l1l){(a), line 20, and 21,
following "include" by striking "the game commonly referred to as
keno or other";

Amend page 2, section 1, subsection (2) (a), line 19, following
"signs" by striking ", however operated,”;

The motion carried unanimously. However, the committee discussed
the bill further and decided that another amendment was needed
following "system, and” on page 1, section 1, subsection (2) (a), in
that lines 21, 22 and 23 should be struck and "the blower" inserted.

At this time, Senator Towe moved to reconsider the previous
action. This motion carried unanimously. He then moved to adopt the
amendment just discussed. Motion carried unanimously. Senator Towe
then moved that S.B. 97 as amended DO PASS. The motion carried
unanimously.

DISPOSITION OF SENATE BILL 75:

Senator Regan moved DO NOT PASS. She then addressed the
committee saying that she believed it should not be up to just the
doctor to decide this issue. The motion carried unanimously.

There being no further business, the committee adjourned at
11:00 a.m.
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STANDING COMMITTEE REPORT

............

PRESIDENT:

MR, L T

We, your committee on‘-,"‘n)lc"l‘hR ........................ ..,...\.*
having had under consideration smm..m.. ....... sessrerere Bill No.....294...
Respectfully report as follows: That......ccmiiiiiiniinin st ersenseeerasns LAERATE.................. Bill No...854...the

introduced bill, be armended as follows:
1. Amend section 1, line 11.
Following: “"obtains®

Strike: *,°

2. Amend section 1, line 12, and 13.
strike: "or attempts to obtain, or aids, or abets any persorn to obtain”

3. bkmend section 1, line 13.
Following: "of"

Insert: *a“

Following : seditmemment o2 2 mentd” ?
strike: "ox”

Insert:. *,"

4. rnend section 1, line 14. !
Following: "representation”
insert: "L

"

Foliowing. "or |
B strike: “by” ’ P

Followinyg: "impersonation” R
Serike: L - !

STATE PUB. CO.
Hetena, Mont.



Page 2
B.B. 254

5. Amund section 1, line 15.
Following: ‘“device"®

Strike: ",w

Following: "entitled”
Strike: " ,"

\
\

6. Amend section 1, lines 1§ throush 20.
’Fo({aumf,' [ine 15 ‘ ‘
strike:/lines 16 tarough 20 in thier entirety
7. Amend saection 1, -feilewing line 20.

Insert: “is” R

AdD AS SO MMENDED, DO PASS.

gh

-7 PEN. JEAN K. TURRAGE, Chairman



STANDING COMMITTEE REPORT

.......................... Feb. 4, 19T
PRESIL
MR e RESIDENT: o
w : JUDICIARY i
€, YOUP COMMUTTER O Liiuiiiiiriiuaeeiuiecriciiniacnstassniossssrsnoissrnsessssssrsanasctssonnstesss T U O PO PP
having had under consideration .......c.ocovreinincienisneiiian 8 BMTB ............ peesssnes Bill No. 23 .........
Respectfuliy report as follows: That ........................................ EEHATE ..o nnstsessnescaseness Bill No...R3r........
the second reading bill, be amended as follows:

1. 2uend Gtire title, lines 4 and 5.

Followiny: "THE"

Strike? "CALE OF DISCONTIRUED"

Insert: “ASSESSHENT OF COSTS T0O PETITIONING PROPERTY OWNERS FOR DISCOLNH~—~
TINUATION OP”

2. Amecnd €he title, lines 6 and 7.
Following: =COUNTY; "
Strike: *; AND PROVIDING AN EPFECTIVE DATE"

3. Amend page 1,and 2, sections 1, 2 and 3, line¢l0 through line 2 on
paGe 2.
rollowing: the enacting clause
Strike: the material therein in its entirety
Insert. "Section l. Cests of discontinuation. Whenever a governing body
Jiscontinues, abandons, or vacates a street, alley, or road under
*1ule 11, chaptaer 28 or Title 32, chapter 28, the costs of such process
may Lz assessed against the petitioning property owner. Such costs may
DOPASE include coste of publication, anginearinq. and site viewing.

avu A5 SC AHENDED DO PASS N @u
. ’,' . ' A ‘/ A e v
g nm"x:"mxcx'; .................. el

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

ORISR 1 -1 * K. S Lo o 17
MR, . PReSIDENEY.
We, your committee on ...l JUDICIARY ..............................................................................................................
having had under consideration SOOI - 1 . - i - S Bill No. .37, ...
Respecttully report as fOHOWS: TRET.ooueiieiseereiesrerecreeee e eeas BEBATE. ..o cerenee e Bill No....37, the

introuuced bill, be amended as follows:

1. Amend the title, line 5.
SEYine: ‘RO AND OTHER”®

2. amend suzkis page 1, section 1, subsection (1) (a),

Pollowing: 1line 19 '

Tusert: *.Jothing contained herein prohibitsthe use of a blower to mix the
nuabers oxr symbhols.

3. lrasend page 1, section 1, subsection (1) (a), line 20, and 21.
w:Lloulng. *include”
AN S BN “thu game commonly referred to as keno or other”

+. 71nwend page 2, section 1, subsection (2)(a), line 19.
roilowing: “"signs”
strike: “, however operated,”

G hJHuJ jrage 2, section 1, subsection (2)(a), iines 21, 22 and 23.
rollowing: system,‘hnd“
PURASF X Strike: "all other articles essential to the operation, congduct, an

r.laying of bingo” égj
tusert: "the bhlower” . b /

£ B / J
'A:_E‘ibi' ;r‘\..—?‘ bo UA}‘{I‘I {D"'D DO PASS. #,, RN N 3 T ¢ /\
STATE PUB. CO. 'SEN. JEAN A. mGE, Chairman.

telenia, Mont.



3.B. 213
Page 2.

4
l¥. Atlend page 2, section 4, line 1.
ostrire: “buflfale”

Lasert: “hison'

Aadll AL 50 AMLIDED, DO PASS.

SENATOR JEAN A. TURNAGE, Chairuan



STANDING COMMITTEE REPORT
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— February 4. ... . 9. 11
MR. .o PIRSIULNT:

We, your COmMMITIEE ON .......ocoiiiiinniniacrianens JUDICIARY ............................. S U RSP PRRRN
having had under consideration ..., SBNATK ....................................... Bill No...49 ...
Respecttully report as follows: That........ecierireensssnnsnsessnans SBENATE.....c.ooeveeeeerreevere v s Bilt No...... 25. ...

2 sr FASS
<
DQEASS. . '
;
SENJ ........... A.TURK ......... ‘ ................. Ghi e
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Amendment to Judiciary Committee
Minutes 2/4/77 Re: SB 97

Statement of intent
concerning deletion of "keno"

The committee is of the opinion that with the insertion
of the word "manually" in Sec. 1, p. 1, line 19, coupled
with the changes on p. 2, lines 15-23, the basic definitional
language becomes sufficiently narrow to eliminate electronic
keno and similar games. The committee recognizes the futility
of trying to prohibit a gambling game by its name only, since
names of games can be changed at will.

-
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,SE'NAq/‘bR JEAN A. TURNAGE, Chairman
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MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 5, 1977

The meeting of this committee was called to order by Senator
Turnage, Chairman, at 9:30 a.m. on the above date in Room 415
of the State Capitol Building.
ROLL CALL:

All members of the committee were present with the exception
of Senator Towe who was excused.

WITNESSES PRESENT TO TESTIFY:

Senator Larry Fasbender - District 17

Mr. Raymond D. Brown - Human Rights Division, administrator
Rosemay Zion - Human Rights Division, chief counsel
Senator Brown - District 10

CONSIDERATION OF SENATE BILL 222:

Senator Larry Fasbender, District 17, sponsor of the bill,
said that it was introduced for the Department of Labor. He intro-
duced Rosemary Zion, chief counsel for the Human Rights Division
of the Department of Labor, who in turn introduced the administrator
of the division, Raymond D. Brown, who explained the bill to the
committee. He told the committee that in 1974 the Human Rights Act
was passed which prohibits discrimination in housing and that these
cases are investigated on state level, which is very important. He
said that the claims of discrimination are becoming less in the
federal program of HUD but are growing on the state level and that
essentially what his division is trying to do by this bill is to
bring Montana law in compliance with the federal law.

Rosemary Zion told the committee that the federal Fair Housing
Act is part of the Civil Rights Act of 1968, and that one of the
advantages of the federal law is that it is a great deal more
specific in what is prohibited. A second advantage is that, under
t1e Fair Housing Act, there must be a deferral to the state level
using state means, and this would speed up the action. She said
that HUD is slow on processing claims of discrimination, and that
this bill would really let us "keep our own house" in Montana.

No other proponents of the bill were present. There being
no opponents to the bill to testify, the Chairman opened the meeting
to guestioning of the witnesses by ~ommittee members. During this
period, Senator Roberts asked Rosema:y Zion where discrimination
under the state law differs from the federal. She told him that the
federal law does not deal with the mental, handicapped cr aged, and
that the state law does.

At this time, the Chairman thanked and excused the witnesses.



CONSIDERATION OF SENATE JOINT RESOLUTION 16:

Senator Brown of District 10, sponsor of this resolution,
was present in committee to explain it. He said that the same
bill had been sponsored by Rep. Huennekens in the House in the
1974 session in behalf of people studying to be lawyers by taking
the course from LaSalle University by mail. However, the Supreme
Court ignored it. This session Rep. Huennekens and another repre-
sentative who had taken the LaSalle course asked that Senator Brown
introduce this resolution in the Senate. However, in the meantime,
a constitutional amendment had been introduced in the House.
Therefore, Senator Brown requested that this be held pending the
outcome of the constitutional amendment.

Senator Roberts moved that SJR 16 be held in committee.
The motion carried unanimously.

CONSIDERATION OF SENATE BILL 37:

Lon Maxwell, Judiciary committee attorney and researcher,
oxplained amendments which had been proposed by Roger Tippy of
the Legislative Council.

Senator Regan moved the adoption of the amendments. The
motion carried unanimously.

Lon told the committee that he had a problem with page 2,
lines 12 through 15. At this time, the committee decided not to
act further on the bill because Senator Towe was unable to be here
and they felt he should have the opportunity to go over the bill, too.

There being no further business for this meeting, the committee
adjourned at 10:40 a.m..

27 A A {
'SENATOR JEAN A. TURNAGE, Chairmfn
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Testimony of Montana Human Rights Commission
To: Senate Judiciary Committee
Re: Senate Bill 222

Date: February 5, 1977

Members of the Committee,

The purpose of Senate Bill 222 is to conform the language of
Montana's Human Rights Act to the language of the Federal

Fair Housing Act. Both laws prohibit discrimination in the
sale or rental of housing accomodations. However, the

Fair Housing Act, 42 U.S. C. 3601, et seq, is a great deal more
specific in its language and somewhat more comprehensive

in its coverage. For example, the Fair Housing Act specifically
prohibits discrimination in the advertising of dwellings for
sale or rental, discrimination in the provision of brokerage
services, and the use of racial "scare tactics" to frighten
people into selling out of neighborhoods, so called blockbusting.

The advantages of conforming Montana's laws to the Fair Housing
Act are many. The greater specificity of the Federal law makes
enforcement easier and gives better notice to persons in the
real estate business of what practices are prohibited and

what practices are permitted.

Passing the Montana law will not place any restriction upon
persons in the real estate business which they do not already
face, since the Faiir Housing Act already applies to the
activities or real estate agents. What the passing of this

law will do it to put enforcement of the law in a Montana agency
operating in Montana.

The need for this law came to our attention when we received
notification from the Department of Housing and Urban Develop-
ment that our law was not considered "substantially equivalent
to the Federal >aw. Because the law was not "substantially
equivalent" t-. :he Fair Housing Act, the Human Rights
Commission would not be considered eligikle to have deferred
to it housing discrimination cases filed with HUD. Nor,
should fundinrny become availahle to fund state fair housing
efforts, would the Commission qualify for Federal funds. While
such funds are rot currently available, it is anticipated that
such funds will become avallable for state enforcement within the

biennium.
RAYMOND D BROWN

ADMINISTRATOR

TFNA
! HUMAN RIGHTS DIVISION
BANTED ON RECYCLED PAPER

N



Passage of this bill should not significantly increase

the caseload of the Human Rights Commission, since most of
the practices specifically prohibited by the new language
also involve activities clearly prohibited by present
Montana law. What the law will do is allow the State of
Montana to have a first opportunity to police its own
housing problems before the Federal government becomes
actively involved in the matter, since cases filed with
HUD would be deferred to the Commission for enforcement

if HUD enters into a deferral agreement with the Commission.

The bill , if passed, will also, by making  possible this
deferral arrangement, provide the Commission with access
to HUD expertise and resources when they are necessary or
helpful to the state's fair housing efforts. And, it is
to be hoped, as funding for state fair housing efforts
becomes available, Montana will be able to share in

such funds as may become available.

In summation, the language of this bill improves the

quality and clarity of the Montana law and is a necessary
precondition for the establishment of favorable relationships
with the Department of Housing and Urban Development, which
will help Montana to provide its own , in-state enforcement
effort in this important area.
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FICE QF THE ASSISTANT SECRETARY

FOR FAIR HOUSING AND EQUAL OPPORTUNITY R Ec E'VED

IN REPLY REFER TO:

Mrs. Elsie McGarvey JUL 301976
Chairperson ; :
Montana Human Rights Commission *JUMAN RIGHTS BUREAU
445 Fourth Avenue

Kalispell, Montana 59901

Dear Mrs. McGarvey:

As you know, Mrs. Glendora Putnam, my Deputy, and I had considerable
experience in administering civil rights laws when she served as
Chairperson of the Massachusetts Commission Against Discrimination,
and I, as Director of the New Jersey Division on Civil Rights and
Executive Director of the Michigan Civil Rights Commission.

One of the major objectives we wish to accomplish in our present
responsibilities is to complete the process of determining whether
or not State and local agencies administering fair housing laws and
ordinances are providing rights and remedies which are substantially
equivalent to the rights and remedies provided in Title VIII of the
Civil Rights Act of 1968, the Federal fair housing law.

Section 810 of Title VIII states that wherever a State or local fair
housing law provides rights and remedies for alleged discriminatory
housing practices, which are substantially equivalent to the rights
and remedies provided in Title VIII, the Assistant Secretary will
notify the appropriate State or local agency of any complaint filed
under Title VIII which appears to constitute a violation of such
State or local fair housing law, and shall take no further action
uwpon such complaint pending an opportunity for the appropriate State
or local agency to assume responsibility for the matter.

Pursuant to a delegation of authority from the Secretary of the
Department of Housing and Urban Development to the Assistant
Secretary for Fair Housing and Equal Opportunity, this Office has
recently completed a substantial equivalency evaluation of your
agency.
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The substantial equivalency evaluation was conducted in accordance
with the criteria and the performance standards as set forth in
Part 115 of Title 24 of the U.S. Code of Federal Regulations
(37FR16540, 8/16/72). The review and analysis of the report and
documented materials relating to your agency has been completed.
The decision, at this time, is not to grant recognition of the
fair housing law administered by the State of Montana.

On the basis of its review of the Montana Fair Housing Law, the
Department's Office of General Counsel found it lacking in legal
sufficiency. This determination was based upon finding that while

the Commission may have the informal power to investigate the complaint
and seek to eliminate or correct the discriminatory housing practice

by informal means, the law does not provide that a copy of the complaint
be served upon the respondent at this stage. Further, it was found
that although the Comnission may hold huarings and in connection there-
with issue subpoenas to compel the production of documents and records,
the law does not authorize the issuance of subpoenas at the investigative
stage. Nor is there provision affording an aggrieved person judicial
protection, although the Department may petition a court to enforce

the Commission's order.

Further, the Fair Housing Law of the State of Montana does not specif-
ically prohibit the following nondiscriminatory practices: 1) refusal
to negotiate for sale or rental; 2) making a dwelling unavailable;

3) advertising in a discriminatory manner; 4) falsely representing that
a dwelling is not available for inspection, sale or rental; and

5) denying a person access to or membership participation in multiple
listing services, real estate broker's organizations or other services.

Our information indicates that the Fair Housing Law of the State of
Montana is still lacking in legal sufficiency.

Our procedures relating to recognition of substantially equivalent
laws, a copy of which is provided for your ready reference, provide
you with an opportunity for a formal conference regarding this
decision or in the alternative you may wish to informally discuss
with us the resolution of the deficiencies necessitating our decision

in the matter.
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If you desire such a formal or informal procedure, please submit a
request to this Office, attention Mr. Kenneth F. Holbert, Director
of Fair Housing Enforcement and Contract Compliance, within 15 days
after receipt of this letter.

We appreciate your interest in this matter.
Sincerely,

gl

ame:
Asjistant Secretary

Attachment



August 4. 1976

Mr. James H. Blair
Assistant Secretary
Department of Housing and
Urban Development
Washingtdén, D.C. 20410

Attention: Mr. Kenneth F. Holbert

Dear Mr., Blair:

Your letter to klsie McGarvey, Chairperson of the

Montana Human Rights Commission, has Leen forwarded to
the Human Rights Division for response. It is our
opinion that the non-discriminatory lawsof the State
of Montana hs founi in the Montana Human Rights act is
not lacking in legal sufficiency, .

In response to your determinationaamdd basis:

1. Aalthough the law does not provide that a copy
of the Complaint be served upon the Respondent:
The Montana Administrative Code under which
the Human Rights Ppwiaion operates states in
24-~3.9(2)~P9040 “within ten (10) 3days after the
filing of a corplaint, the Bureau shall furnish
the Respondent with a notice tihereof by mail or
in person (including the date, place, and circum-
stances of the alleged unlawful discriminatory
practice)."”

s A copy of the rules urz enclosed for your iaforna-
tion. * '

3. Title 64-313 states specifically that the law does
authoriz= the issuance of subpoenas at the investi-
gative stage. A copy of our law is also encloseu
for your informaticn.
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3. Although the Human Rights Act of the State of
Montana does not specifically prohibit the non-
discriminatory practlices listed in your letter
it is the position of this Divisdon that saiil
non-discriminatory preatices are indeed cnvered
by ®itle 64-30C(3).

At this time I therefore request an informal conferance
witii ycu or Mr. Holbert to discuss the "deficiencyes necassi-
tatin, our deazision in the matter.” Further, I would lirxe
to exrzedite t. .se proceedings in order to propose any l:23is-
lation befcre =ae next Montana Legislative Session. Said
sessicn does zegzin in January and lasts approximately sixty
days. Tha Moantmamallegislature only meets every two years.

Rosemary Zion, Chief Counsel for the Montana Human
Rigats Division, will review Part 115 of Title 24 and will
take part in our informal conference to resolve any
differences.

I do hope to hear foom you shortly.

Sincerely,

Raynmond D. Brown

Administrator

Human Rights Division
ROB/tg

Lncliosures
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Montana Human Rights Act
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Fair Housing Act
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v and fduciaries. .

Montana Human Rights Act
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Montana Human Rights Act
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Fair Housing Act

o refuse Lo sell or rent after the making of & bona fide offer, or to refuse
or otherwise make unaveilahls o deny, a

- (2}
Lo regotinte for the sale or renn! of,
U o any p2rson hecause of race, eolor, religion, sex, or natlonal origin,

Montana Human Rights Act
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icap, or national origin, except when the distinction
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Tair Housing Act
or cicse 1o he mieda, printed, or piblished any
sa'e or rental of o dwelliryg
1tion bhased on race, color,
iy such preference, Hmita-

(e} To i, nrint, or pullish,
retiee, st .tement, or advertisement, with respect to the
e, lmitatien, or diserim?

thne indiutes any Dreferens
religion, soX, or niticnal origin, or an intention to mute

tion, or ¢lsvrimination. e

No comparable Montana provision

Fair Housing Act

(d) To re:wesent o any person because of rage, coldr, religion, scx, or natiovnal
orig'n that any dwelling is not available for inspection, =ale, or rental when such

dwelling is in fact so availahle,

No comparable Montana provision

Fair Housing Act

(e} For profit, to induce or attempt to induce any person to sell or rent any
dwelllng by representations regarding the entry or prospective entry into the
maghberhsod of a purson or peosans of a particular race, color, religion, sex, or na-
origin. 42 U.S.C. 604]). (Last amended by Houwsiig aad Community De-

vrleunent Aet of TuT4) -

Ko comparable lMontana provision

ll'ontana Human Rights Act T
relidion, age, physical or razital

titten o7 oral inquiry or record of the sox, race
ational orizin of a person secking to huy, Jeas
ty, except when the distinstion?
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coaved or wnloorrove
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) ootz shill been T30 Do o7 2 suovisior

No cnomparable Fedaral provision
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Fair Housing Act

Feaesny F o Disesimbation in the foneing of houaing, —After December
frorenS, fn gt Ve untaw il der any Lank, Wuihling and luen nsssclalion, ingirance
vompany or elhier corporation, assoelution, firm or enterprise whose bustpess cone
‘g in who'le o in wart in the making of commercial real estate luans, to deny a
cun or other Siaroial assistonce to a person applyiny therefor for the purpose of
parehasing, oo eting, improving, repalring, or malntaining a dwelling, or to
discriminata ageinst him in the fixing of the amount, interest rute, duration, or
other terms ur conéitions of such loan or other Ananclal assistance, hecause of the
race, color, re} gion, suxX, or national origin of such person or of any person associated
with him L. \.v~""'l."0n with sguch loun or other financial ass!siance or the pur-
roses of suoh lorv or other fnanclal wisistonce, or of the pre exent or prospective
:wz:ers, Teroweg, tenunts, or occupants of the dwelling or dwellings ia relation to
el such oy or other financial nssistance {8 to he made or glven: Provided,
That nothing contained In this section shall impalr the Scope or effectiveness of
ihe exception ~rntuined in section 803(b), [42 U.8.C. 3695]. (Last amended Ly
ousiig and Comminnity Developmeat Act of 1974.)_
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Fair Housing Act

Truiall SN TevesUgatinnsg sulaenngg con-
Fatngoen fovesloalion (e Beeretary shall “..’ tines

1 S, vec.rds, docurnents, individuals, and other o sources
uf evidence and muy cxamine, record, and capy such ma‘erials r"" ake and

peeord the testimony or sti'oments of such DOrSONE PS OATE YeSSor ecessary
for e furtherance of the nvestigation: Provided, hoocever, T Sceratary
st camplios "“1 the provizions of the f"'--"x amentmont rela L eASOR.

Chte searches an

2 s. The Secretary mny issue suhronas Yo compal —» access
wonoof such materials, or the nnpor...‘.;cn of such per

may lssue interrogatories to a respondent, to the same cxtent end sua‘ect to the
same limitations ns would cpply if the subpenns or interrngatorics wera

served inoaid of a civil action in the United States aisirict court for the district
lnwhich the Invesliznation is taking place. Tho Secretary may ad:zninister oa'hs,

{h) Urpon wrilten application to the Secretary, n rezpondent shall be extitled
Lo the lssuyance of a reasonablz numher of subpernas by and in the name of the
Sccretary to the same cxtent and subject to the smne limi*atinns as s1apenas
fsened by (ha2 Seerslary himsel!f. Subpenas issued at the request of a resgpondent
sl show on their face the rame and address of such rezpondent and shall
stnte that they ware issued at his request.

(e} Witneszes summoned by subpena of the Secrefary shall be entitled to the
same witress and rilenge fees as nre witnesses in prrv‘ﬂedi ngs in United States
district courts. Toes payable to a witness summoned by a subpena Issued at the
request of a respendent ghall he raid by him.

o oor the produe

cd)  Within fAve days after service of a su%nena upnn any narsan, such Tson
netition the Scoratary to revoke or modify the sulrena. Ty shall
the petiticn I he finds that the su%perna requires anrearance or :".-c*r""ce
an unreasonazble time or place, that it reguires urodastion of wride which
doos ot reliete o any metier under investigation, fhac (U Coes not dos e with
sfivtent particaliarily the ovidence to Ye rriduced, thot eompliinze w uud be
nn«.‘.n v orerous, or for other zoad rezsoen,

fe) In case of contumacy or refusal o ohey a sulpena, the Secretary or
other pe.--son at whose request it was izsved may pstition for its enforiement in
tatns district corat for the r‘:':‘r‘-‘*. nowtich the —morson to whom the
ressad resides, was served, or transacts usfeogs,

DpEnn WaS
‘r‘) Any
ewful i
weer Lo do sa, aor ‘.”‘vful
s fined not nor 1 r imprizonced not move
neroan whe, wi

NN

i

v f2ils or neglects to !

10N w“.o AVARSRI M

™

1

made moy JLomoany
wont to”
'y neglect or fail to .1‘.:!355 or covse Lo he

_rcoeun ot sulmivted 1o th e Seorat J'y T
.

EORRRTCSS 05 A0S

g, or st A wiltfully

o nMer, or Yy ary ohioros hai! be
Lo, 2tier, orp Y : 2

‘ ot PRI _"}]'f".‘_':) or 't ' Qe
gy The A eney Gl ” Secretary
T R e SOty orons o jeus v ~oTlds e and

————— -,

et == e



( (

1’\«1'—".
1 ‘.“:-;—b

l‘ontana Human nght.s Act - =

ol -SJS Co o st how Jled=-by whom. (1) A complaint muy e fiizd bty orea b chiifof 2 Ay penon
SLiming to ?*v: wcorjeved by wny discrimineto.y practice prohidited by this 2ot Theconplant & ~xl

2 form of 4 writizn, verifiad complaint stating the name and address of the person ellaged to have en-

Sodin tic ~ 1my )rhu ice cnd the particulars of the alleged discriminatory practice. The com-

minsion stait ‘!c a compiaint in like manner when a discriminatory practice conies to its attention. A

Cvmptaint | Hig act oust be rhed wirh the cominission within one ‘*u..,‘ ed ';uh‘y (18C) duys after

Tu alleged volwail diseriminatory H.Jdv 2 accurred or was discovered. Any co.xlcint not filed within
‘12 time set forih herein may not be considzred by the commission.

(2) 172 siaff shall .mmy the commission in writing of all complaints filed with the commission.
e commiaoa shald mezet a minimum of four (4) times a year to hear and act upon ol complaints Tixd.
in addition the commission may appoint hearing e\ammv*rs to hear contested cases and pe’itions for

v

Ceclaratory rilings.

(3) A a:*.y time after a complaint is filed under this act, ellagng an urlawful discriminaicry p“ac
tue, the commission may file a putmon in the district court in the county in which the subiect of
cosnplaint oceurws, or in the county in which a respondent resides or transacts busmvss, seeking agnropriate
t,.morary relief egainst this practice, including an order restrainiag the respondent from interfering inany
rznner with an order the commission may enter with respect to the complaint. The court has the
t0 crant the teinporary relief or restraining order it considers just and proper. However, no relief or or -
extending chmd fourteen (14) days may be granted except by consert of tire respondant or upon 2 ﬁnw
ing by the ceurt that there is reasonable cause to believe that the respondent has engaged in discmminatory
prd\.theS.

(4) The cormission staff shall informally investigate the matters set out in a filed comp..‘mt
T ;n'»rly : "J impartially. If the staff determines that the allegutions are supported by substantial evi-
2. ;t st i imunediately try to eliciinate the discriminatory practice "‘y confe.‘;m,, conct d nn. and

o e I3
<boal he held Ly the commissicn Yn the county where the enlawful conduct s alk
y

i z i
Vs the pcr<on ¢ . loyer, busincss, corpo ation, organization, agency or the commicsion reguest

(S} 00 the irTornel offorts to elininzte the allzgad Ciscrimivation ere uisucrassful, the sin 1 <0r,
i 0um the commicsicn of the failure and the comm isston shall canse \\ri ten rotic? (o be served toseihor
with a copy of b it ng the person, employer, business, R raticn of azency charged in
e comriaint o c«-mp :int ata h Jri:«;‘.wu.c ind Fehoning
c
s

of senie for cocd zause shown. The case in suwort of the complaint may be prozeated before the com-
i 1, th xtz;!: st or by an attorney rapres —nu,,_, the \,O.:‘.I‘a ant. The hezving and
mdLr the act except &s permitted under section 64-210 shall ke heid in ac-

Administrative Procedure Act.
may "32 ‘e provision for defraying the expenses of any Indigant perty in a con-
{3 this 2ot

* commizdo ok ¢
PPN TS S > O nr " 2tses, take the testi-
L “(-:1 24er ath, alinimliiroa “Uin connection Gierewith, r2iulie the producticn for
R S Feeia} sa i 1 4 )
o . pe Y amattererhorus ‘\'—11.\357~i‘_::‘.50ﬂ by
R T seotnission maey Jolon e e fareoing
{,)' S ; i : ; “nz‘;.tu*.\.' & co:plaint.
Nt - Lsue o H o {5 S N a8~ -
o e ny be enforerd &s provided in seoticn 822220 of
iwrnoroa Huran Richts Comrlssicn Procedluras “ules
2.3 302379040 Fre-' arfinz; Comslair 2rvi i
EARERRAEYE U3040 e ’r*.lzl__(_jﬁt,p;aiut, sexvice of :otice of filirz. Within
ten (10) “-ys zfter the {:1iag of a ¢ ~plaint, the burezu shall furnish “he res-
pondent with a2 notice thareof by mzil or in person ({acluding the date, place and

mirencerencas af the alleend unlawf] discriminatory practice).



Fair Housing Act

at,—fal fny porson cvho el in-
Colery ot roneeetivs or who belleves this e welt be drrevocably
crivinatury hoasing rractice that is abuutl to oceur (herenlior
Pevad”) vaay e o eominlaind weith the Secretary. Comnplnnts shall be
contain such infornetlon end be in such form as the Sceretary i
soeint of such a cmnyadnt the Secretary shiall furnish a copy of \

SURONn Gr porsens o 2V aedly committed or are sLout to com-
-*‘-c“ce. Within thirty dayvs #7ier recelving
ihirty Tays aft oy the expiration of any poriod of reference
fc), the Secrelary sh ..u investigate the complaint and give
to the person aggrieved whether he niomuls to rowolve it If
Gaohlos to resolve the onoonlaint, he shall proczed to try <o ellminale
discrim:antory v\.m:szng practice by Informal methods of
: and Nothing sa!d or Jdore in the course of
formral endeavers may be mada zublle or used as evidance 'n a sudseguent
ading under this title without tha written consent of the persons concerned.
Any employ.a of tha Secretary who shall make public any ‘rformatiorn In wviolatio

el ’uu\ houvsin

i

rene?

CLme

BerSiiesinn,

-y —————————— e

nf this provision shall be deemad guvity of a misdemeanocr and unun conviclion
PAREIRIOY ba'l be finad not mure than £3,27°0 or Imprisoned nol more than one year.
(h) A compinint under subsection {a) .shall be fled within ons hwundred and

ghty deys after the allegnd diseriminetory housing practice occurrad. Complain's
shall he in writing and shall state the facts upon 'which the allagations of a
diseriminntery housing practice are based. Complaints may be recsonably and
falrly amonded at any timg. A rcspor'.dcnt may file an answver to the complaint
zgninst him and with the leave of the S:cretary, which shall be grant:d whenever
it would be reacsonable and fair to do sc, may amend his answer at any time.
Both complaints and answers shall be verified.

{c) Whearever a S.ate or loca! fair housing law provides rights and remaldies for
d diseri story housing pmc*' :5 which are substantially eguivalent to the
rigrts and remedios r“m"’ded in this %it’e tha 3Secretary shall nolily th2 appropriate

State or Tacal f’:' of eny cempl:i7t Aled under this title which appears to

constitite a vietsticn of such State or laca? fair housing laiw, cnd the Secrolury i
stall wroaction with v ospoct to such complaint £ the nppropriate
Slate or lseal forcdinent o701 has, within thirty days from ‘he dile

o

e nas Ween hroughtl 2 higoattentlon, ecommirneced proc
he *natzer or nhuving dune so, curries forv;ard such prococdings with
romptiness. In no cvent shall the Secriary take further actlon un;es;
tat in his mant under the circ =nces of the particilar cese,
145 of tho purtles or the It rsts of Justice regquire such ac t.J"..

X 5’ '0

D S

dn thirty days after a2 comiplaint s filed with th2 Secretary or .
s aftie expiration of wny perio@ of refercnc2 under slisection (c), .
1os heen unatle to <zl voluntary cormniiance with thig title,

vaed may, within thiry deye thereafter, ccmmence a civit actlon

Pee Tinitad States district conrt, agalnst the rosnondent named in
~yfavee the 2 or protent Wl
wte 1o the subje s ooreplaint, P

con miay be trovghtoin any United 200§ &striet ooure

P

‘hfe titla iminfar s

A, Thoet no such et
a aggrieved

:'.:, under a S..’l-,ﬂ K [N h nrov‘. a8
. for alleged discririts oov housing zo *tece whish zre sub-
3 the righs and toes prensdel n Liets Zach actiens
e .-
. ) R -
.. o I T X *
Toct Lo v coenn o v oar e
i aaots Tninass, 3 (het 8w
Loy e D oer ds abnul to s .
WU T m ve resngrdon Ciles e 7T
s may he annrolon
i) Tm oany reocoeding brooght rseent o ta T oolon, th2 hurden of puoet
il he an the cornplaint
(f) “Thenever an action £0d Yy ap 74 eivsir Federal or Ti~le
court, pursuant to this seclion or scotam NI p-7 0 o tg tria) the Secrelery
shall fransediately termrinate al! efors o obiain on o compliance. [42 U SC



Montana Human Rights Act

LNie o o conipldnt is ed L
il2 2 poetition in the G:' :
, OF i the c;‘!miy i whicha r;s;‘-cm"-~
sinsi LS i \-tlu., inciuding an ord -
sder the comin S\zon may enter wit?
mry relief or restreining order it cons
r "en(lf‘)« n"'yl e uranied «

Tese s e s'..';.z dacausg to belicve

’....l.-....

in dlsorimingiooy

209, ?oxxcr of commisdion of finding of ¢'scrimination. (1) If the commission
aoainnt whom a compiaint was {il:d has cnfm__‘d in th- discriminatery prectice &
" sl esder him to refrain frem engaging in the discriminatory conduct, T“, order may:
(1) preseribe conditions on the accused’s fmure conduct relevant to the type of discriminztony

cyactize fcx.nd,

(b)  reguire any reasonable measure to coivect the discriminatory practice and to rectify any harn,
poouriony or otheiwise, to the person discriminated azainst;

() require a report on the manner of comptance.

(2) The order may not require the payisent of any purnitive damases as defined by the s 3
(jf Tes ot \\40 tana.

(3) If the commissicn finds that a person agaiast whom a comiplaint was filod has not epsze:d I
the Jisosininatory practice allzged in the compliint, it shall iss end czuse to be served on tha ¢ lei:‘.-

it sonissing the complaint.

{ Whonever a camnmicsion order or concitiation agreemeat recuirzs inspection by the comirission
caif Tor a neriod of time to determine if the resposdant ‘s complying with that order er 2 eament, tie
poriod of thine o2l be no more than three (3) year ‘ :
AT ian tg enfocce o sion erters T Ne Came issd \..1 s ar Hﬂr is not Ou\.-"d t}:: commise

N .I;‘:E.‘?uz:_’i:\’\.'.'f." Soovtinine A e e :

eadlntresilosor fren o s business *o er oot




. : Fair Housing Act -

CUSLILT BNl Mulereement by privale pers on_s.——(a) The rights grorted by
<oooling %03, 8%, $78, and 805 may he enforced by civil act “"‘S in aopvapr

Uritod States sirict ecourig withoud regerd te the amount in confroversy und in
o 2 or loca! courts of general durisdiction. A civil action shell be
coenced within ene hondred and elghty doys afler the alleyged discriminatory

..
g
o
i
st

o

sopriate Sua
“Limg peactice weoutred: DPrevided, however, That the court shiall conlinue such
L euse Brovght prrsaant to this section or scction §10(d) from time to time Le-
fore bringing it to trial if the court belleves that the conciliation efforts of the
Seovetary or a Stule or local agency are Mkely to result in satisfactory sezitlement
nf the discriminatory housing npractice complained of in the comp'aint made to the
Seeretary or to the local or State agency and which practice foris the basla for
e astien in oort: And provided, however, 'That any sale, encumbrance, or rentel
consununated nréior to the issunnce of any court order !ssued under the authority ot
s Act, and nvolving a bona fide purchaser, cncumbrancer, or tenant without
actual notice of the existence of the filing o{ a complaint or civil actlon under the
orovistons of this Act shall not be affected. — -~ LR Tl 1

(b) TUpon application by the plaintiff and in such clrcumstanices 23 the court
may deem just, a court of the United States In which a ¢t tvil actfon under this sec-
tion has been brought may appoint an atterney for the plaintiff and may authorize

the commencen..nt of a e¢ivil action upon proper showing without the piyment ot
fees, costs, or sccurity. A court of a State or subdivision thereof may do lfiewlse
to the extent not mconsxslent with the law or procedurcs of the State or subiivision.
(c) The court way grant as relief, as it deems appropriate, any pcx*mancnt~ or
remporary injunciions, temporary retraining order, or other oréer, and may award
to the plaintiff actual damages and not more than $1,000 punitive damages, toygether
with court cests and rehonab‘ attorney fees in the case of a prevalling plninliff:
rovided, That the said plaintif in the opinlon of the court {3 rot ﬁ anclally able
*p 2ssume said altorney’s fees. [4" U.s.C. .m12] ' :

Montana Human Rights Act -~ Code of Fair Practices

<. (1) Any person clrining to be agyrieved by a viotation of a2y provsioz of this act

s L~
redr2ss of the violstion with tie commission for hus s izl upon filng

eate - weonm

Lihict court in the district where e comrlzinant resicdes or
v 4
l

-.

Y ?n additicon, petition thes

o 2 iclation cocvired for oppiopiinte relief, and the court sy oro nne-
o or (:Il:crw'z\'c, as it considurs appropriate. Conimenconent of the adminisizutive remedy does not pre-
Jocte the  ktivinl romedy.

(i Aetions under this seciion ore orginal actions.




SENATE

COMMITTEE

. . o ‘;r . = » /r / P
BiLL R #fISITORS' REGISTER DATEM@.‘}: / _/,7
R - Please note bill no.
(check one)
NAME REPRESENTING BILL # |ISUPPORT| OPPOSE
Y )
oo W Ap
) - i r-\ Kl
. \ - ! W/ ] SPAN :
. NEEERATERA l\\ w»\‘*h\*wga\ &\/\ Llu'”\lv}‘w\, C;)fc“} \\J é
— :
’ '.'-/ o
i o /b, Lfi;“i Ad?m nf;ff ﬁ 4 2‘
oA o R - g
(oo e Umvf’rc: of.. ﬂmﬂmm “

~.~::

! ’; I
r 1 4
| it !
SR - ) IR B S —
l. N i
; i
' I
- L L + -+
; ! : }
~+ - + 1
! . : i
: ( |
] . I 1
i % 5
ig |
| i
H 1
‘ §
12 n
|
Bl |
i M
i
™
3 I s
; ;
! 3 :
e j | ;
,, |
. i
' —m 4
PLEASE LEAVE BPREPARED STATEMENT WITH SECRETARY





