
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 3, 1977 

The meeting of this committee was called to order by Senator 
Turnage, Chairman, at 9:40 a.m. on the above date in Room 415 of 
the State Capitol Building. 

ROLL CALL: 
. -- 

All members of the committee were present for this meeting. 

WITNESSES APPEARING TO TESTIFY: 

Senator Dunkle - District 15 
Jim Hughes - Moutain Bell 
D. B. Tooley - Montana Highway Patrol 
Chad Smith - American Mutual Ins. Alliance 
W. Boyce Clark -Independent Insurance Agents 
Harold Parks - U. S. F. & G. 
Glen Drake - American Insurance Assn. 

CONSIDERATION OF SENATE BILL 185: 

Senator Dunkle, chief sponsor of this bill, told the committee 
that the reason he had introduced the bill was because he realized 
that motorists carrying insurance needed protection from those who 
don't since he had been hit by uninsured vehicles three times who 
totalled his car out. He had the Legislative Council draft the 
bill for him. He said that he does not believe people who cannot 
affordinsurance should be allowed to drive cars and that he would 
not oppose the committee making the bill workable by amendments. 

The first proponent of S.B. 185 to speak was Jim Hughes, repre- 
I 

senting Mountain Bell, saying that they are for this bill but would 
like to see it amended in section 4 by inserting "ownership and 
operatorsR for "drivers" and in section 9 on page 11 by striking 
the material regarding valid claims of 90 days. 

The next proponent was Duane Tooley of the Montana Highway 
Pdtr01 who said that they fully support the concept of this bill 
with a couple of amendments. One was to define "non-residents". (Ex. 1) 

Chad Smith, representing the American Mutual Insurance Alliance, 
the next proponent of S.B. 185. He said they were concerned 
how this law will be applied. He pxesented a prepared state- 

ment to the committee on this. (See Exhibit 2) He told the committee 
that every effort should be made to try to enforce responsibility 
upon the uninsured motorist. 

The next proponent was W. Boyce Clarke, representing the Inde- 
pendent Insurance Agents, who read a prepared statement. He pointed 
out that they supported this bill but were disturbed with some 
material. in section 19. (See Exhibit 3) 
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M n t a n a  B. 18 

( I n t roduced  Bill) 
Motor  Vcbhic lcs  - 
P i n a n c i c ~ l  R e s p o n s  i ! I , ;  1 i ty 

SYNOPSIS: H e v l s e s  financial r c s p o n s ~ b ~ l i t y  l a w s ,  Title. 5 3 ,  
C h a p t e r  4 ,  t o  p r o v i d e  f o r  m o t o r  v e h i c l e  llablllty 

p r o t e c t  i o n  a s  a c o n d i t i o n  o f  o p e r a t ~ o n  o f  v e h l c l c s  upon  high- 
ways o r  p r o p e r t y  o p e n  t o  use by t h e  p u b l i c .  Tho k e y  r ) rov i  s l o n  
of t h e  b i l l ,  w h i c h  i s  c o n t a i n e d  i n  S c c t i o n  3 ,  r c q u i r c s  t h a t  a 
m o t o r  v e h l c l e  may n o t  b e  r e g i s t e r e d  u n l e s s  i t  js c o v e r e d  by a 
suitable m o t o r  v e h i c l e  l i a b i l i t y  p o l l c y .  

C O I W N T :  The m a j o r  p r o v i s i o n s  o f  t h i s  b i l l  w i l l  n o t  h a v e  
a n y  a d v e r s e  i m p a c t  o n  t h e  Company, s i n c c  t h e  

b i l l  p r o v i d e s  t h a t  v e h i c l e s  owned by s e l f - i n s u r e r s  s u c h  as 
M o u n t a i n  B e l l  a re  e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  l i a b i l i t y  
i n s u r a n c e  c o v e r a g e .  S e c t i o n  4 ( 3 ) ,  p a g e  4 .  However,  t h e r e  
a r c  two amendments  t h a t  s h o u l d  b e  made i n  t h e  s e l f - i n s u r e r  
p r o v i s i o n s .  F i r s t ,  S e c t i o n  4 - t h e  e x e m p t i o n  s e c t i o n  - p r o -  
v i d e s :  "The f o l l o w i n g  v e h i c l e s  a n d  t h e i r  d r i v e r s  a r e  cxpc?pt  
from t h e  p r o v i s i o n s  o f  t h i s  a c t : " .  I t h i n k  t h a t  " o w n e r s  a n d  
o p e r a t o r s "  s h o u l d  be s u b s t i t u t e d  f o r  " d r i v c r s "  i n  t h i s  pl~'r 'ase, 
s i n c e  t h e  f o r m e r  t e r m  i s  d e f i n e d  i n  t h e  d e f i t ~ i t i r : n s  sect  i o n ,  
p a g e  2 ,  w h e r e a s  t h e  l a t t e r  t e r m ,  " d r i v e r s , "  i s  n o t .  S e c o n d ,  
a n d  more i m p o r t a n t ,  S e c t i o n  9 o f  t h e  b i l l ,  w h i c h  sets f o r t h  
t h e  r e q u i r e m e n t s  f o r  s e l f - i n s u r e r s ,  p r o v i d e s  t h a t  f a i l u r e  t o  
pay  a v a l i d  claim w i t h i n  9 0  d a y s  o f  i t s  s u b m i s s i o n  i s  a 
r e a s o n a b l e  g r o u n d  f o r  t h e  c a n c e l l a t i o n  o f  a  c e r t i f i c a t e  o f  
s e l f - i n s u r a n c e .  S e c t i o n  9 ( 3 1 ,  p a g e  11. T h i s  is  a n  a d d i t i o n  
t o  t h e  p r e s e n t  l a w  o n  s e l f - i n s u r e r s ,  w h i c h  is  c o n t a i n e d  i n  
50-451,  a n d  w h i c h  p r o v i d e s  t h a t  f a i l u r e  t o  p a y  a f i n a l  judgr rcn t  
w i t h i n  30  d a y s  is  a  r e a s o n a b l e  g r o u n d  f o r  c a n c e l l a t i o n  o f  a 
c e r t i f i c a t e  o f  s e l f - i n s u r a n c e .  T h e  p r o b l e m  w i t h  t h e  " v a l i d  
c l a i m "  a d d i t i o n  is: "Who d e t e r m i n e s  w h e t h e r  o r  n o t  a c l a i m  
is v a l i d ? "  Under  t h e  b i l l  a s  w r i t t e n ,  t h e  v a l i d i t y  o f  a 
c l a i m  w o u l d  h a v e  to b e  d e t e r m i n e d  by  t h e  D e p a r t m e n t  o f  J u s t i c e ,  
y e t  t h i s  i s  n o t  t h e  b u s i n e s s  o f  t h e  D e p a r t m e n t .  On t h e  
c o n t r a r y ,  t h e  d e t e r m i n a t i o n  o f  t h e  v a l i d i t y  ~ X 1 . r  n o r ! - - v a l i d i t y  
of a c l a i m  c a n  be made o n l y  by  a  c o u r t .  I n  s h o r t ,  s e l f -  
i n s u r e r s  s h o u l d  n o t  b e  s i n g l e d  o u t  f o r  s u b j e c t i o n  of t h e i r  
c la ims p o l i c i e s  t o t  t h e  
D e p a r t m e n t  o f  J u s t . i c e .  The p u b l i c  is  a d e q u a t e l y  p r o t e c t e d  
u n d e r  t h e  p r e s e n t  l a w ,  w h i c h  is  p r e s e r v e d  by t h i s  b i l l ,  and 
w h i c h  p r o v i d e s  t h a t  a s e l f - i n s u r e r  may h a v e  i t s  certificate 
of  s e l f - i n s u r a n c e  r e v o k e d  for f a i l u r e  t o  p a y  f i n a l  j u d g m e n t s  
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w l t h i n  30 d a y s .  I w o u l a  s t r o r i g l y  rt~cornmc:r~d t l l d t  t h e  p h r a s e  
" f a l i d  claim w i t h i n  90  days of i t s  submjsslon or"  be d e l e t e d  
from S c c t l o n  9 of t . h l s  b i l l ,  page 11, l i n e  21.  
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F i n a n c i a l  s e c u r i t y  p r e r e q u i s i t e  t o  r e g i s t r a t i o n .  

a) 110 s e l f - p r o p e l l e d  motor v e h i c l e  s h a l l  be r e g i s t e r e d  i n  t h i s  s t a t e  up le s s  
t h e  owner, a t  t he  tine of r e g i s t r a t i o n ,  h a s  f i n a n c i a l  s e c u r i t y  f o r  t h e  o p e r a t i o n  of such 
motor v e h i c l e  a s  provided i n  t h i s  a r t i c l e .  The owner of each motor v e h i c l e  r e g i s t e r e d  
i n  t h i s  s t a t e  s h a l l  ma in t a in  f i n a n c i a l  s e c u r i t y  con t inuous ly  throughout  t h e  per iod  of 

, r e g i s t r a t i o n .  

b )  F inanc ia l  s e c u r i t y  s h a l l  be  provided  by a  l i a b i l i t y  i n s u r a n c e  p o l i c y  o r  a  
s e c u r i t y  bond o r  a  s e c u r i t y  d e p o s i t  o r  by q u a l i f i c a t i o n  a s  a  s e l f - i n s u r e r .  Such f i n a n -  
c i a l  s 2 c u r i t y  s h a l l  be t h e  a b i l i t y  t o  respond i n  damages, on account  of a c c i d e n t s  
occu r r ing  subt;equent t o  t h e  e f f e c t i v e  d a t e  of such f i n a n c i a l  s e c u r i t y ,  a r i s i n g  out  of 
the ownership, mainten:ince o r  u s e  of a motor v e h i c l e ,  i n  t h e  amount of $ ,000 because 
of j c j u r y  t o  o r  2,ath of c n e  person  i n  any one a c c i d e n t  and s u b j e c t  t o  s a i d  l i m i t  f o r  
onc p e r s o n ,  i n  the amount of $ ,000 because  o f  b o d i l y  i n j u r y  to o r  d e a t h  of two o r  
more persons  i n  any  one a c c i d e n t ,  and i n  t h e  amount of $ ,000 because  o f  i n j u r y  to o r  
d e s t r u c t i o n  of p r o p e r t y  of o t h e r s  i n  any one a c c i d e n t .  

c )  The d i r ~ c t o r  s h a l l  r e q u i r e  t h a t  t h e  owner c e r t i f y  a s  t o  t h e  e x i s t e n c e  of 
such i l ~ s u r ~ l n c c  a s  will s a t i s f y  t h e  requi rements  s e t  f o r t h  i n  s u b s e c t i o n  b above a t  t h e  
time of  r e g i s t r a t i o n .  The  owner s h a l l  c e r t i f y  as  t o  t h e  e x i s t e n c e  of an a l t e r n n t i v e  
type of  s ~ c u r i t y  a u t h o r i z e d  i n  b above i f  q u a l i f i e d  by t h e  d i r e c t o r .  F a i l u r e  t o  so 
c e r t i f y  s h a l l  h e  p r i m a  f a c i e  ev idence  t h a t  no f i n a n c i a l  s e c u r i t y  e x i s t s  w i th  r ~ g a r d  t o  
t h e  vehicle concerned and t h e  commissioner s h a l l  revoke t h e  owner 's  r eg i s t r a t l . on  p l a t e  
f o r  60 days.  

In  no c a s e  s h a l l  any v e h i c l e ,  t h e  r e g i s t r a t i o n  of  which h a s  been r evoked  f o r  
f a i l u r e  t o  have f i n a n c i a l  s e c u r i t y ,  be r e - r e g i s t e r e d  i n  t h e  name of t h e  r e g i s t e r e d  o m e r ,  
h i s  spouse,  o r  any c h i l d  of  t h e  spouse,  o r  any c h i l d  of such  owner, w i t h i n  l e s s  t!mn 
60 days a f t e r  t he  d a t e  of r e c e i p t  of t h e  r e g i s t r a t i o n  p l a t e  by t h e  d i r e c t o r .  A s  a  
cond i t i on  precedent  t o  t h e  r e - r e g i s t r a t i o n  of the v e h i c l e ,  t h e  owner s h a l l  pay t h e  
a p p r o p r i a t e  fee  f o r  a new r e g i s t r a t i o n  p l a t e .  

It s h a l l  be  t h e  du ty  of i n su rance  companies, upon t h e  r e q u e s t  of t he  
d i r e c t o r  t-o v e r i f y  t h e  accuracy  of any owner's c e r t i f i c a t i o n .  F a i l u r e  by an  in su r -  
arlce cozlpzny t o  deny cove rage  w i t h i n  twenty (20)  days may be cons ide red  by t h e  
d i r e c t o r  a s  an acknowledgmtnt t h a t  t he  in fo rma t ion  as  submit ted i s  c o r r e c t .  1 

d)  When l i a b i l i t y  i n su rance  w i t h  r e g a r d  t o  any motor v e h i c l e  i s  terminated by 
c a n c e l l a t i o n  or f a i l u r e  t o  renew, o r  t h e  owner ' s  f i n a n c i a l  s e c u r i t y  f o r  t h e  ope ra t ion  
of any m o t o r  v e h i c l e  i s  o the rwi se  te rmina ted ,  t h e  awner s h a l l  f o r t h w i t h  su r r ende r  the  
r e g i s t r a t i o n  c e r t i f i c a t e  and p l a t e s  of t he  v e h i c l e  t o  t h e  d i r e c t o r  u n l e s s  f i q a r j c i a l  
s e c u r i t y  i s  main ta ined  i n  some o t h e r  manner i n  comp1ia;)ce w i t h  t h i s  a r t i c l e .  

F a i l u r e  of an  owner t o  d e l i v e r  c e r t i f i c a t e  of r e g i s t r a t j - o n  
and p l a t e s  a f t e r  revoca t ion .  

F a i l u r e  of an owner t o  d e l i v e r  t h e  ~ e r t ~ f i c a t e  of  r e g i s t r a t i o n  a n d  - . > ; ~ s t r a -  
t i o n  p l a t e s  i s sued  by t he  d i r e c t o r  a f t e r  r e v o c a t i o n  the reo f  a s  provided  i n  t h i s  a r t i c l e ,  
s h a l l  c o n s t i t u t e  a misdemeanor. 
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Opera t ion  of  a  motor v e h i c l e  w i thou t  f i n a n c i a l  s e c u r i t y  is  
a misdemeanor. 

a )  On o r  a f t e r  J u l y  1, 1977, any owner of a  motor v e h i c l e  r e g i s t e r e d  o r  
requirt>d t o  be r e g i s t e r e d  i n  t h i s  s t a t e  who s h a l l  o p e r a t e  o r  permit  such motor v e b i c l e  

I t o  be opera ted  i n  t h i s  s t a t e  wi thout  having i n  ful.1 f o r c e  and e f f e c t  t h e  f i n a n c i a l  
s e c u r i t y  requir t ,d  by t h i s  a r t i c l e  s h a l l  be g u i l t y  of  a misdemeanor and upon c o n v i c t i o n  
s h a l l  be f i n e d  o r  imprisoned i n  t h e  d i s c r e t i o n  of t h e  c o u r t .  

I b )  Evidence t h a t  t h e  owner of a motor v e h i c l e  r e g i s t e r e d  o r  r e q u i r e d  t o  be  
rcg is tcJ rcd  i n  t h i s  s t a t e  h a s  opera ted  o r  pe rmi t t ed  such motor  v e h i c l e  t o  be o p e r a t e d  
i n  t h i s  s t a t e ,  coupled w i t h  proof of r e c o r d s  of  t h e  d i r e c t o r  i n d i c a t i n g  t h a t  t h e  owner 

I d i d  not h'ive f j n ' j nc i a l  s e c u r i t y  a p p l i c a b l e  t o  t h e  o p e r a t i o n  of t h e  motor v e h i c l e  s h a l l  
be prima f a c i e  cvidcnce t h a t  such owner d i d  a t  t h e  t i m e  and p l a c e  a l l e g e d ,  o p e r a t e  o r  
permit  s u c h  motor v e h i c l e  t o  be ope ra t ed  wi thou t  having  i n  f u l l  f o r c e  and e f f e c t  

I f i n a n c i d l  skAcur i ty  r e q u i r e d  by t h e  p r o v i s i o n s  of t h i s  a r t i c l e .  

Making f a l s e  c e r t i f i c a t i o n  o r  g i v i n g  f a l s e  i n fo rma t ion  is  
a  misdemeanor. 

a )  Any owner of a  motor v e h i c l e  r e g i s t e r e d  o r  r e q u i r e d  t o  b e  r e g i s t e r e d  i n  

C t h i s  s t a t e  who s h a l l  make a f a l s e  c e r t i f i c a t i o n  conce rn ing  f i n a n c i a l  s e c u r i t y  f o r  t h e  
o p e r a t i o n  of s u c h  motor v e h i c l e  s h a l l  be g u i l t y  of a  misdemeanor and upon c o n v i c t i o n  
s h a l l  be tint:d o r  imprlscned i n  t h e  d i s c r e t i o n  of t h e  c o u r t .  

b )  .3&11y pe r son ,  f i r m  o r  c o r p o r a t i o n  g i v i n g  f a l s e  i n fo rma t ion  t o  the corninis- 
e r  of t h e  drpar tmcnt  u f  r o t o r  v e h i c l e s  concern ing  a n o t h e r ' s  f i n a n c i a l  s e c u r i t y  
t h e  o p e r a t i o n  of a  motor v e h i c l e  r e g i s t e r e d  o r  r e q u i r e d  t o  be  r e g i s t e r e d  i n  t h i s  

s t a t e ,  knowing o r  having reason  t o  b e l i e v e  t h a t  such i n f o r m a t i o n  is  f a l s e ,  s h a l l  b e  
g u i l t y  of a misdemeanor and upon c o n v i c t i o n  s h a l l  be  f i n e d  o r  imprisoned i n  t h e  

I d i s c r e t i o n  of the  c o u r t .  

I\ The d i r e c t o r  i s  t o  a d m i n i s t e r  a r t i c l e ;  r u l e s  and r e g u l a t i o n s .  

The d i r e c t o r  s h a l l  admin i s t e r  and e n f o r c e  t h e  p r o v i s i o n s  of t h i s  a r t i c l e  

I r e l a t i n g  t o  r e g i s t r a t i o n  of motor v e h i c l e s  and may make n e c e s s a r y  r u l e s  and r e g u l a t i o n s  
f o r  i t s  a d n i n i s  t r a  t ion .  

I In su rance  r e q u i r e d  by any o t h e r  law; c e r t a i n  o p e r a t o r s  n o t  a f f e c t e d .  

Th i s  a r t i c l e  s h a l l  n o t  b e  he ld  t o  apply  t o  or a f f e c t  the  p o l i c i e s  of 

I 
a u t c r . . a b i J e  i n s u r a n c e  a g a i n ~ t  l i a b i l i t y  which may now o r  h e r e a f t e r  be  r e q u i r e d  by 
a n y  o t h e r  law of t h i s  s t a t e  and such p o l i c i e s ,  i f  they : on t a in  an agreement o r  a r e  
endorsed t o  corlfornl t o  t h e  L-ilquirements of t h i s  a r t i c l e ,  may be  c e r t i f i e d  a s  proof 
of f i n a n c i a l  s e c u r i t y  under t h i s  a r t i c l e ;  p rovided ,  however, t h a t  no th ing  con ta ined  

I i n  t h i s  a r t i c l e  s h a l l  a f f e c t  o p e r a t o r s  of motor v e h i c l e s  t h a t  are now o r  h e r e a f t e r  
r equ i r ed  t o  f u r n i s h  ev idence  of i n su rance  o r  f i n a n c i a l  r e s p o n s i b i l i t y  t o  t h e  I n t e r s t a t e  
Con~rnerce Conmission, bu t  t o  t h e  e x t e n t  t h a t  any i n s u r a n c e  p l i c y ,  bond, o r  o t h e r  agree-  
ment f i l e d  wi th  t h e  I n t e r s t a t e  Coxrmerce Commission a? eT.idence of f i n a n c i a l  r e spons i -  
b i l i t y  a f f o r d s  l e s s  p r o t e c t i o n  t o  t h e  p u b l i c  than t h e  f!-?a3cial s e c u r i t y  r equ i r ed  t o  b e  

r t i f i e d  t o  t h e  d i r e c t o r  under t h i s  a r t i c l e  a s  a  co-c-' ? i o n  precedent  t o  r e g i s t r a t i o n  of 
t o r  v e h i c l e s ,  t h e  amounts, p r o v i s i o n s  and terms of such p o l i c i e s ,  bond o r  o t h e r  agree-  

ment s o  c e r t i f i e d  s h a l l  be deemed t o  be modif ied t o  CQn-orn t o  the  f i n a n c i a l  s e c u r i t y  b 
reql l i red t o  be proved m d e r  t h i s  a r t i c l e  a s  a  c o n d r t ~ o n  p receden t  t o  r e g i s t r a t i o n  9f 

I 
motor v e t ~ i c l e s  i n  t h i s  s t a t e .  I t - i s  t h e  i n t e n t i o n  af t h i s  s e c t i o n  t o  r e q u i r e  owners of 
s e l f - p r o p e l l e d  motor v e h i c l e s  r e g i s t e r e d  i n  t h i s  s ta te  and ope ra t ed  under pe rmi t s  from 
t h e  I n t e r s t a t e  Commerce Commission t o  show and ma in ta in  proof  of f i n a n c i a l  r e s p o n s i b i l i t y  



'l'here were no more proponents of S.B. 185 present to testify. 

The first opponent of this bill to testify was Harold Parks, 
n i n n ~ i y z r  of the U.S.F. & G., who attended this meeting at the request 
of Glen Drake, a Helena attorney and former senator. He said the 
problem for the underwriters is those who will not buy insurance. 
tIe said,after they have an accident and then want to buy insurance, 
t11ey wll-1 be faced with a high premium or they may not be able to 
buy it at a l l .  

Former Senator Glen Drake, representing the American Insurance 
Associdtion, was the next opponent of S.B. 185 to testify. He read 
a statement from a conference on "No-Fault Insurance" which had 
been held in San Franciso on mandatory insurance. (See Exhibit 4) 
He then told the committee that the mandatory system presents real 
problems in that the less well-endowed persons may rebel against 
buying mandatory insurance. He said that he felt that the cost was 
under-estimated for this bill as the fiscal note does not address 
the problem of the assigned risk plan and that the cost will be 
trcrnendous for the state - in fact, it will be prohibitive. He 
then suggested an amendment for page 3 and said that this could be 
corrected by going to page 8, subsection (c) and making that an 
'kxclusive" right. He further stated that the premium cost to the 
average citizen, if the bill is passed, should be considered be- 
cause it takes away all policy defenses and it also makes it manda- 
tory that the person driving the motor vehicle is covered, thereby 
making it necessary to raise premiums and the ability to exclude 
any person from coverage on a policy would be eliminated. 

There being no more witnesses to testify, the Chairman allowed 
Senator Dunkle to close. Ne said that he doesn't like to hear 
insurance companies say that the rates will go up for the insured 
to make up for those who don't carry insurance, and that those who 
are not good risks should be cancelled. He suggested that a motorist 
when stopped by a patrolman should have to show his insurance cer- 
tificate along with his registration slip and driver's license. 
He then told the committee that approximately 25% of the driving 
public are uninsured. 

The chairman then allowed committee members to ask questions 
of the witnesses. 

There being no further business, the committee adjourned at 
1l:00 a.m. - '7' 

SENATOR JEAN 

/ 
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MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

F e b r u a r y  4 ,  1977  

The m e e t i n g  o f  t h i s  c o m m i t t e e  w a s  c a l l e d  t o  o r d e r  by  S e n a t o r  
T u r n a g e ,  Chairman a t  9:30 a . m .  on t h e  above  d a t e  i n  Room 442 of  
t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: 

A l l  members o f  t h e  c o m m i t t e e  were p r e s e n t  f o r  t h i s  m e e t i n g .  

WITNESSES PRESENT TO TESTIFY: 

P a t  Melby - D i r e c t o r  o f  S o c i a l  & R e h a b i l i t a t i v e  S e r v i c e s  Dept .  
R o b e r t  W .  C o r c o r a n  - c o u n s e l  f o r  Dep t .  of Revenue 
R i c h a r d  Weber - a t t o r n e y  f o r  SRS 
J i m  T i l l o t s o n  - s t a f f  a t t o r n e y  f o r  Dept .  o f  Revenue 

CONSIDERATION OF SENATE BILL 182:  - 

S i n c e  t h e r e  w e r e  no  o p p o n e n t s  o r  p r o p o n e n t s  p r e s e n t  on  t h i s  
b i l l  o f  wh ich  S e n a t o r  R o b e r t s  i s  t h e  c h i e f  s p o n s o r ,  t h e  b i l l  was 
deemed c o n s i d e r e d .  

CONSIDERATION OF SENATE B I L L  254: 

P a t  Melby,  t h e  d i r e c t o r  o f  SRS, e x p l a i n e d  t h a t  S.B. 254 amends 
g71-226 and  t h a t  w e l f a r e  f r a u d  s h o u l d  b e  t r e a t e d  a s  any  o t h e r  t h e f t ,  
and  r e q u e s t e d  t h a t  i t  b e  amended t o  d e f i n e  w e l f a r e  f r a u d  a s  t h e f t .  

R o b e r t  C o r c o r a n ,  c o u n s e l  f o r  t h e  Dept .  o f  Revenue,  t e s t i f i e d  
as a  p r o p o n e n t  o f  S.B. 2 5 4 ,  s a y i n g  t h a t  t h e y  p r o s e c u t e  c a s e s  i n  t h e  
w e l f a r e  f r a u d  and  c h i l d  s u p p o r t  a r e a s  u n d e r  T i t l e  7 1 ,  a n d  t h a t  he  
b e l i e v e s  t h e y  s h o u l d  b e  t r e a t e d  as  t h e f t  and  n o t  misdemeanors  a s  
t h e y  a r e  u s u a l l y  r e q u i r e d  t o  d o  now. H e  s a i d  t h a t  t h e y  d o  n o t  unde r -  
s t a n d  why t h e  t h e f t  o f  $2500 i s  t h e f t  u n d e r  t h e  c r i m i n a l  c o d e  and  
a mi-sdemeanor u n d e r  t h e  w e l f a r e  code .  H e  f u r t h e r  s a i d  t h a t  t h e  p e o p l e  
who are c o m m i t t i n g  t h e s e  f e l o n i e s  are s t e a l i n g  t h e  s t a t e ' s  money 
j u s t  as  o t h e r s  s t e a l  money. 

R i c h a r d  Weber, a t t o r n e y  f o r  SRS. s a i d  t h e y  s e e k  n o t  o n l y  p u n i s h -  
ment  o f  p e o p l e  b u t  a l s o  s e e k  t o  r e c o v e r  t h e  moneys i n v o l v e d .  

J i m  T i l l o t s o n ,  s t a f f  a t t o r n e y  f o r  t h e  Dept .  o f  Revenue ,  s a i d  
t h i s  i s  n o t  a problem uni-que i n  Montana a n d  a s k s  t h a t  t h e  l e g i s l a t i o n  
h e  p a s s e d  so t h a t  they cdn u s e  t h e  t h e f t  s t a t u t c  

T h e r e  w e r e  no o t h e r  p r o p o n e n t s  o r  o p p o n e n t s  p r e s e n t  t o  t e s t i f y .  
T h e r e f o r e  t h e  chsirmar a l l o w e d  committee members t o  q u e s t l o r ?  t h e  
w i t n e s s e s  and  work o u t  amendments t o  t h i s  b i l l  w i t h  them. The com- 
m i t t e e  members t o l d  them t h e y  s h o u l d  h a v e  a s t a t e m e n t  on  t h c  back 
o f  t h e  w e l E a r e  c h e c k s  s l m i l a r  t o  t h a t  o n  unemployment c h e c k s  so t h a t  
t h e y  would be p r o t e c t e d  f rom a  case b e i n g  t a k e n  t o  t h e  Supreme C o u r t  
a f t e r  thc- z:.ste had won i t  i n  d i s t r i c t  c o u r t .  



Senator Towe moved the adoption of the following amendments: 

Amend section 1, line 11, following "obtains" by striking the 
II 'I. 

I 1  

Amend section 1, lines 12 and 13 by striking "or attempts to 
obtainlor aids, or abets any person to obtain"; 

Amend section 1, line 13, following "of" by inserting "a" and 
following "statement" by striking "or" and inserting a ","; 

Amend section 1, line 14, following "representation" by insert- 
ing a "," and following "or" by striking "by" and following "im- 
personation" by striking the ","; 

Amend section 1, line 15, following "device" by striking the 
" ," and following "entitled" by also striking the ","; 

Amend section 1, lines 15 through 20, following line 15, by 
striking lines 16 through 20 in their entirety, and to insert 
I' i s I' fol.lowing line 20. 

The motion for adoption of the amendments carried unanimously. 

Senator Towe then moved that S.B. 254 as amended DO PASS. 
The motion carried unanimously. 

DISPOSITION OF SENATE BILL 23: 

This bill was rereferred to this committee on February 1, 1977. 

Senator Towe moved the adoption of the following amendments: 

Amend title, lines 4 and 5, following "THE" by striking "SALE 
OF DISCONTINUED" and inserting "ASSESSMENT OF COSTS TO PETITIONING 
PROPERTY OWNERS FOR DISCONTINUATION OF" and to amend the title in 
Lines 6 and 7, following "COUNTY;" by striking "; AND PROVIDING AN 
EFFECTIVE DATE"; 

Amend pages 1 and 2, sections 1, 2 and 3, lines 10 through line 
2 on page 2, following the enacting clause by striking all of the 
material therein and inserting "Section 1. Costs of discontinuation. 
Whenever a governing body discontinues, abandons, or vacates a street, 
alley, or road under Title 11, chapter 28 or Title 32, chapter 28, the 
costs of such process may be assessed against the petitioning property 
owner. Such costs may include costs of publication, engineering, and 
site viewing. " 

The motion to adopt the amendments carried unanimously. Senator 
Towe then moved that S.B. 23 as amended DO PASS. This motion also 
carried unanimously. 

DISPOSITION OF SENATE BILL 97: 

Senator Towe moved to amend S.B. 97 as follows: 



Amend the title, line 5, by striking "KENO AND OTHER"; 

Amend page 1, section 1, subsection (1) (a) , following line 19, 
by inserting "~othing contained herein prohibits the use of a blow- 
er to mix the numbers or symbols"; 

Amend page 1, section 1, subsection (1) ( a ) ,  line 20, and 21, 
following "incl.udeV by striking "the game commonly referred to as 
keno or other"; 

Amend page 2, section 1, subsection (2) (a) , line 19, following 
"signs" by striking ", however operated,"; 

The motion carried unanimously. However, the committee discussed 
the bill further and decided that another amendment was needed 
following "system, and" on page 1, section I, subsection (2) (a) , in 
that lines 21, 22 and 23 should be struck and "the blower" inserted. 

At this time, Senator Towe moved to reconsider the previous 
action. This motion carried unanimously. He then moved to adopt the 
~mendmentjustdiscussed. Plotion carried unanimously. Senator Towe 
then moved that S.B. 97 as amended DO PASS. The motion carried 
unanimously. 

DISPOSITION OF SENATE BILL 75: -- 

Senator Regan moved DO NOT PASS. She then addressed the 
committee saying that she believed it should not be up to just the 
doctor to decide this issue. The motion carried unanimously. 

There being no further business, the committee adjourned at 
11:OO a.m. , 

/ " 
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JEAN A. TURNAGE, chairmad 
-7' 

v '  
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EXCUSED 

- -  

NAME 

- 

T l i R N A G E ,  J c a n ,  Chairman ----- - -- 

K O H E H T S ,  J o e ,  Vice-Chairman 
-- - - - -- --- - 

M U R R A Y ,  William 
-- 

O L S O N ,  S t u a r t  
- 

L E N S I N K ,  E v e r e t t  
- ------ 

R E G A N ,  P a t  
-- - 

T O W E ,  Tom 
--- 

W A R D E N ,  M a r g a r e t  
- - ---- 

- -- 

- . --- 

- -- --- 

- -- 

-- -- - - -- 

- -- --- 

- 
PRESENT 
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L/ 

'5'- 

L/ 

J 
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ABSENT 



STANDING COMMITTEE REPORT 

J U U I C ~ Y  . ', ' , r 

We, your committee on ...................................... #.....,.,,,... .,,. ....................................... 

s- .............. ................ ...... .................................................................... having had ufldcr con~iderstlon . . ,  , Bill NO. 2.31... 

.... .... ......................................................................... Respecttully report as follows: That .................Bill NO 2.5.4. fhd 
i f i  trcduceb bill, be at@ended as follows: 

1. Amend s e c t i b ~  1, line 11. 
Following: "obtains" 
S t r i k e :  " r 

2 .  Aritend section 1. line 12, and 13. 
Str ike:  attempts to obtain, or aid@, or: abmka any petuw to Obtafn" 

3 .  Psaend section 1, line 13. 
rullowing: "of" 
rrrst~,rt:  =ar' 
E . ~ l i o w i n g  : -- 4 
r e  "or* 
S':sext: " ,'# 

4 .  P.r?.end section 1, line 14. 
Fol lowin<j :  "representation" 
Insert.: " , ' 
FGI, X G W ~  n\-J . "or " 
&)=:< S t r i k e ;  *by" .J 

,*..-.. -* -+ 

i.'alPok in12 : ''impsrsona tiorow .L .. Xu ,.. <' s trilc,~ : a , LC / 
....... .............................................-...............-... .... 

5 TATE PUB. CO. 
Helena. Mont. 



Page 2 
S.B. 254 

5 .  ktrund eect ion 1, lint3 15. 
Following: "d~vics" 
S t r i k e ;  ",a 

Follosing; " e n t i t l e d "  
Strike: "," 

\ 
\ 

6 .  menJ section I, lines 16 tkrouah 20. 
'fo~lrlsl:~: /m-. /I- 
b t r i k o .  liner A6 tilrough 39 in t k f * f  rmCimCy 
7.  hxcnd section 1, -#@A@PQ I fae  20. 
Ineert: " i a n  . 1 

AdU AS SO AiUNUED, DO PASS. --. __I-I----- 



STANDING COMMITTEE REPORT 

J t d D I C S ~  .................................................................. We, your committee on ............................................... .. ....... .... 
having had c~nder consideration ......... SIN&%% 23 ..................................... .,. .................................................... .......... . Bill No .................. 

.... ........ ................................................................................................. Respectfully report as followr: That Bill NO 32.f 
the second reading bilZI be amtitaded as fallow@: 

I. Alaend t&t~ title, l ines  1 and 5, 
roil ow in^: "Tm" 
Skrike? "SALE OP DIGCOt4TINUEDU 
I n s e r t :  "ASSESSW31IT OF COSTS ?PC) PETITIONIPOG PEbBP&R!lY OWHEWS POR DISCOII- 

TTNLIA'l'lOl4 OF" 

2 i;r;z~nG a title, linear 6 and 7 .  
Po l iowii lg : *COULITY; "' 
SP;Tikb: " -- ; PJJ'D PROVXDIBG AN RF-XW DATE" 

3 fi~aentl yaga la and 2 ,  secfcione I, 2 tux3 3 ,  I f a q l b  through line 2 on 
prp5;e 2. 

r t ~ l l o w i  ng : the enacting clause 
Strike: tha material therein &n its entirety 
Ti~sert. "Section 1. Costs of discontinuation. Whiznever a governing body 

L1faconkinues, ahmdsns, or vsaater a street, alley,  ox: zx2acS under 
r i t l e  12, chaptar 28 or ~itle 32, ch~pter 28, t3w casts of such procc3ue 
r~;i; ba asseased against the petitioning pzsperty m e s .  Suah costs may 

m:ms Lncludo coraeEs of publlcat im,  amghear$.ngr aad site viawing. " 
w .. C- 

~ . ? < I J  AS 60 At4EHUED DO PASS .̂ - . . -* .. --- [ .@.# 
r' I . . , '<-. .*.p . : 

iL 
*, . . I  *h.-\. , 

7 6, * ,;., .;llgm .. R';"' ........................................... b 
8 Chairman. 

5 T A T  L PUB. CO. 
Helena,  Mont. 



STANDING COMMITTEE REPORT 

Pab. 4 77 ....................................................... . r  . . . . .  .......... 

IJ '4~; Xj>E:dT : 
Mt i .  ................................... .. ............... 

JUDICXARY We, y o t ~ r  c o r n r ~ ~ ~ t t e e  on ........................................................................................................................................................ 

t~nv i l l y  h,jJ urrder co l~s lde ra t~c jn  ...................................................................... ................... Bi l l  NO. ....?. 7 ........ 

.. .  .... Hespecttully report as follows: That ........................................ ................................................. H!I I  No gT.+ tile 
intro~uceu bill, be mended as follows: 

I. hlwnci tlie t it le ,  line 5. 
3 r i .  '1;iihii AlJU OI'i-IEP.' 

1. i\l=;end srnnrkxla pacje I, section I, subsection (1) (a) , 
. ? o l l o u i n ( ~ :  l i n e  19 
1 ~ i b ~ r k :  ".:otiiiny contained herein prohibits the uae of a blower to mix t iw 

numbers or synbals. 

.;. .ruiicr~ci page 1, section l r  srlbsection (1) (a) l ine 2 8 ,  and 21. 
r'o .!-lc~~-~ixsg : " include" 
i .  **c g a m  commonly referred to a8 kcno or: otherw ..-...------ - .. ---- 
. . :~~ i - .nd  sage 2 ,  section I, subsection (2 )  (a) line 19. 
;'GA ioujny; "signs" 
' - , t r ike : " , ;icmever operated, " 

J .  ;x:.~--lriL i.af;1-2 2, section 1, subsection ( 2 )  (a) , lfaas 21. 22 arid 23 .  
: 'oLloxinq: " q s t e r ; r , * a d "  

Q a e a x  ~tril;eg'*.11 otter artichp eseentiar to the operation, c o n g ~ c t ,  s: :~  
i iayirtg oL binyo" 

I - 
; ; , 5 4 ? j . t :  " t-!IC blower" I ,' 
h1.d SO ?LIG;JL)ED DO PASS. i 

- A  - _ "  -- .-_CII1-- i' " '  ' 
: t ". . - - I ........................................................................................... : - 

sm; JEAM A. !tT?mAGR, C h a ~ r m a n .  
57 A T E  PUB. CO. 

t le lpna. Mont.  



4. h a n d  page 2,  section 4 ,  line 1. 
2 t r i k . d ;  ' b u f f a l o J  
i ~ ~ s e x t .  '4 ji a ~ ~ ' '  

,cia A:, Si) AlQ.iUtSi) DO PASS. .. - .. - -. .--------.-- -L------ 



STANDING COMMITTEE REPORT 

>J I.  " ,, JiS IfrL:.IT : 
MR . . . . . .  .,.'... f .............................................. 

JUDICIARY ....................................................................................................................................................... We, your cornrnittee on 

... h d ~ ~ r l g  under consideration .......................................................... ........................ . .  ,....... Bill NO. 25 ......... 

....... ....... ................................................ Respecttully report as follows: That .......................................... Bill No  15 

L, r i ~ i - E  PUB. CO. 
brelena, M o n t .  

................................................................................................ 
BSZN. $E?iB A. T t ? R N m a  Chairman. 
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Amendment t o  J u d i c i a r y  C o m m i t t e e  
M i n u t e s  2 /4 /77  R e :  SB 97 

S t a t e m e n t  o f  i n t e n t  
c o n c e r n i n g  d e l e t i o n  o f  "keno" 

The conunittee i s  o f  t h e  o p i n i o n  t h a t  w i t h  t h e  i n s e r t i o n  
o f  t h e  word "manua l ly"  i n  S e c .  1, p.  1, l i n e  1 9 ,  c o u p l e d  
w i t h  t h e  c h a n g e s  o n  p. 2 ,  l i n e s  15-23,  t h e  b a s i c  d e f i n i t i o n a l  
l a n g u a g e  becomes s u f f i c i e n t l y  na r row t o  e l i m i n a t e  e l e c t r o n i c  
keno  a n d  s i m i l a r  games.  The committee r e c o g n i z e s  t h e  f u t i l i t y  
o f  t r y i n g  t o  p r o h i b i t  a gambl ing  game by i t s  name o n l y ,  s i n c e  
names o f  games c a n  b e  changed  a t  w i l l , .  



MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 5, 1977 

The meeting of this committee was called to order by Senator 
'Turnaye, Chairman, at 9 : 3 0  a.m. on the above date in Room 415 
of the State Capitol Building. 

ItOLL CALL: 

All members of the committee were present with the exception 
of Senator Towe who was excused. 

WITNESSES PRESENT TO TESTIFY: 

Senator Larry Fasbender - District 17 
Mr. Raymond D. Brown - Human Rights Division, administrator 
Rosemay Zion - Human Rights Division, chief counsel 
Senator Brown - District 10 

CONSIDERATION OF SENATE BILL 222: -- - 

Senator Larry Fasbender, District 17, sponsor of the bill, 
said that it was introduced for the Department of Labor. He intro- 
duced Rosemary Zion, chief counsel for the Human Rights Division 
of the Department of Labor, who in turn introduced the administrator 
of the division, Raymond D. Brown, who explained the bill to the 
committee. He told the committee that in 1974 the Human Rights Act 
was passed which prohibits discrimination in housing and that these 
cases are investigated on state level, which is very important. Ne 
said that the claims of discrimination are becoming less in the 
federal program of NUD but are growing on the state level and that 
essentially what his division is trying to do by this bill is to 
bring Montana law in compliance with the federal law. 

Rosemary Zion told the committee that the federal Fair Ilousing 
Act is part of the Civil Rights Act of 1968, and that one of the 
advantages of the federal. law is that it is a great deal more 
specific in what is prohibited. A second advantage is that, under 
t i c  Fair Housing Act, there must be a deferral to the state level 
using state means, and this would speed up the action. She said 
that HUD is slow on processing claims of discrimination, and that 
this bill would really let us "keep our own house" in Montana. 

No other proponents of the bill were present. There being 
no opponents to the bill to testify, the Chairman opened the meeting 
to (qilestioning of the witnesses by :omittee members. During this 
pc.riod, Senator Roberts asked Rosemary Zion where discrimination 
under the state law differs from the federal. She told him that the 
federal law does not deal with the mental, handicapped or aged, and 
t-h3t the state law does. 

At this time, the Chairman thanked and excused the witnesses. 



c:ONSJ UEKR'I'LON d F  SENATE JOINT RESOLUTION 16 : 
- -. -- - - 

Sendtor Brown of District 10, sponsor of this resolution, 
W C * ~  present in committee to explain it. He said that the same 
b j  11 had been sponsored by Rep. Huennekens in the House in the 
1974 session in behalf of people studying to be lawyers by taking 
the course from LaSalle University by mail. However, the Supreme 
Court ignored it. This session Rep. Huennekens and another repre- 
s e n t a t i v e  who had taken the LaSalle course asked that Senator Brown 
introduce this resolution in the Senate. However, in the meantime, 
d constitutional amendment had been introduced in the House. 
'rhereforc, Senator Brown requested that this be held pending the 
outcome of the constitutional amendment. 

Senator Roberts moved that SJR 16 be held in committee. 
'l'tle rnot ion carried unanimously. 

CONSIDERATLON OF SENATE BILL 37: - -- ----- - 

Lon Maxwell, Judiciary committee attorney and researcher, 
?xplained amendments which had been proposed by Roger Tippy of 
the Leyislative Council. 

Senator Kegan moved the adoption of the amendments. The 
n ~ o t i o r i  carried unani.mously. 

Lon told the committee that he had a problem with page 2, 
Llries 12 through 15. At this time, the committee decided not to 
act further on the bill because Senator Towe was unable to be here 
ind they felt he should have the opportunity to go over the bill, too. 

There bei.ng no further business for this meeting, the committee 
adjourned at 10:40 a.m.. 



ROLL CALL ---- 

-- J U D I C I A R Y  --- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 



INTRODUCED dY 

,*1,7;5&r;.( P,/, ( 0 , m u i . N ~  

A 3 ILL  ~ b i  AN ACT ENTITLED: 'AN ACI REUUI<ING 

AOMIRISTRATIVE RULES T O  CaNFORH TO LEGISCATIVE IhTiNT; 

PROVI3IiUi F W  THE OGCUMcNTATlOh OF SOME LEGISLATIVE INTENT; 

AUENJIXG SEZTION S.2-4219, bi.C-Y. 1947.. 

SE I T  ENACTED B Y  THE LEGISLATURE OF THE STAT€ OF AONTANA: 

S e c t i o n  1- S h o r t  t i t l e -  Soc t i ons  2 t h rough  4  may be 

c i t e d  as t h a  ' L e g i s l a t i r e  H i s t o r y  Act'. 

S e c t i o n  2. Statement o f  p o l i c y .  The legislature f i n d s  

t h a t  i t  w s t  accep t  t h e  u l t i m a t a  r e s p o n s i b i l i : ~  f o r  t h e  

i qc reds*  i n  t h c  d i s c r e t i o n a r y  a u t h o r i t y  o f  s t a t e  axecu t i v :  

b rancn agencies,  3s ev iaenced by p r o t i f s r a t i n g  r u l e s .  forms. 

orders.  and l i c e n s i n s  procee3 ings b e f o r e  s t a t e  agencies. 

Thc purpose o f  t h i s  L e g i s l a t i v e  H i s t o r y  Act i s  t o  assur?  

t h a t  s t a t u t e s  h e n c e f o r t h  enact20 t o  .;rant a d d i t i o n a l  

: i s c r  l r i o n 3 r y  au tho r  t zy  t 7 s ta t :  dtjencii.s a r -  ? c c > m p d ? &  : I  D Y  

d c l o e r  i n d i c 3 t i o n  of  tnr! l e i j i s l a t u r  "s i n t z n t  1s t o  h o w  

such l i s c r e t i o n  t s  t o  be o x c r c i s e d  ~ n d  th; I e ' ~ i ~ l ~ t t l r L " 5  

pur jo . ,~ .  f a r  de1eq-t in. ]  th-? duthor i ty.  

j v c t i o n  3 . .  Dele  j a t i o n  o f  authar i t y  def ineJ .  A s  us.~d i n  

5cC'i Jn '.r " d i ? l e q d t i o n  of  a u t h o r i t y *  ma.,ns 1 i t d t u t o r y  

> u t t . o - i r d t  i o n  t o :  

1 11) dduyt r u l e s  in~plcment i n 4  a statut,b+,or D 

2 2 )  l i c e n s e  (as d e f i r ~ e e  i n  82-4202)  an ~ c t i r i t y  o r  

e;t 3bl ishment ragu l  a te0  by s t d t  Ute. 

C Sec t i on  4. S i l l s  c o o t a i n i n i  d e l e g s t i o n s  o f  a u t h o r i t y  

5 t o  ; t a t@ agencies - -  1  imit .>t ions.  ( I )  A o i l 1  t n t r o d u c e d  i n  a 

a rn r j u l a r  o r  spec ia l  s * s s i : ~ n  u f  t hc  I:?gi s l a t u r e  wh ich  c o n t a i n s  

J delu:d:ion o f  a u t h o r i t y  t o  a s t 3 t e  ,gency s h a l l  b- 

r e f e r r e d  t o  an a p p r o p r i a t e  s t a n d i n j  commit tee- The 

c a ~ m i t t e e  or  a m i n o r i t y  a f  t h e  cammit tee may n o t  f i l e  a  

f a v o r a b l e  r e p o r t  on t h e  b i l l  o r  on t h e  b i l l  as amended 1 
un less  t h a  r e p o r t  a statement-t i-shed it+-the- 

4& 
7 - 

.journal-itb--th-port7 wh ich  i n d i c a t e s  t h e  s p e c i f i c  

purpose for  which a u t h o r i t y  i s  t o  b e  de lega ted  and t h e  

commit tee ~nembars' i n t e n t i o n  as t o  how t h i s  a u t h a r i t y  w i l l  

be eX.>rCi seJ. I f  t h e  au tno r t  r y  de loyd t  20 i . l c ludes t h ?  power 

* A  
I b  t o  adopt  ru les .  t h e  stcitsment &.a& ~ n c l u d e  3n o u t 1  l r la  o r  

17  summ3ry o f  tne  r u l e s  t o  be adooted. A b i l l  d e l e \ d t l ?  1 

1  ~ u t h o r i  t y  tc 9 s t a t e  a ~ r n c y  u'sacn 1 5  rnot d, r ~ n , , a n t  O : y  dkS 

21 comn i t t ee  i n  t h e  o the r  house t h 3 n  t h a t  a f  i t s  i n t r o d u c t i o n  

2 2  o r  frsrr: a re! ; l lar  j o i n t  conferet jce conmi t t= .c t  - n a ~  be 

2 3  suppor ted i y  a c ~ ~ n ; . n i t t c t >  st.3tement which i n c o r p c r ~ t * ~  hy 

2.. c n n . ? ~ ~  t t d . .  b n i c t ~  co r i s12 r r . - a  tnr. b i l ! .  A ;I' 5 4  ) , r  t t o  , h i 5  
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PI.: ;,' '.-,h', t ,AS: CtiANCE GULCH, HEl-ENA, MONTANA 59601 TELEPHONE 406/449-2884 

Test imony o f  Montana Human R i g h t s  Commission 

TO: S e n a t e  J u d i c i a r y  C o m m i t t e e  

R e :  S e n a t e  B i l l  222 

, 
Date:  February  5 ,  1977 

Members o f  t h e  Committee, 

The purpose  o f  S e n a t e  B i l l  222 is t o  conform t h e  l anguage  o f  
Montana ' s  Human R i g h t s  A c t  t o  t h e  l anguage  of t h e  F e d e r a l  
F a i r  Housing A c t .  Both laws p r o h i b i t  d i s c r i m i n a t i o n  i n  t h e  
s a l e  or r e n t a l  o f  h o u s i n g  accomodations.  However, t h e  
F a i r  Housing A c t ,  4 2  U.S. C. 3601, e t  seq, i s  a  g r e a t  d e a l  more 
s p e c i f i c  i n  i t s  language  and somewhat more comprehensive 
i n  i t s  coverage .  For  example,  t h e  F a i r  Housing A c t  s p e c i f i c a l l y  
p r o h i b i t s  d i s c r i m i n a t i o n  i n  t h e  a d v e r t i s i n g  o f  d w e l l i n g s  f o r  
s a l e  o r  r e n t a l ,  d i s c r i m i n a t i o n  i n  t h e  p r o v i s i o n  o f  b r o k e r a g e  
s e r v i c e s ,  and t h e  use  o f  r a c i a l  " s c a r e  t a c t i c s "  t o  f r i g h t e n  
p e o p l e  i n t o  s e l l i n g  o u t  o f  ne ighborhoods ,  s o  c a l l e d  b l o c k b u s t i n g .  

The a d v a n t a g e s  o f  conforming Montana 's  l aws  t o  t h e  F a i r  Housing 
A c t  a r e  many. The g r e a t e r  s p e c i f i c i t y  o f  t h e  F e d e r a l  law makes 
enforcement  e a s i e r  and  g i v e s  b e t t e r  n o t i c e  t o  p e r s o n s  i n  t h e  
r e a l  e s t a t e  b u s i n e s s  o f  what p r a c t i c e s  are p r o h i b i t e d  and 
what p r a c t i c e s  a r e  p e r m i t t e d .  

P a s s i n g  t h e  Montana law w i l l  n o t  p l a c e  any r e s t r i c t i o n  upon 
p e r s o n s  i n  t h e  r e a l  e s t a t e  b u s i n e s s  which t h e y  do n o t  a l r e a d y  
f a c e ,  s i n c e  t h e  F a i z  Hoiising A c t  a l r e a d y  a p p l i e s  t o  t h e  
a c t i v i t i e s  o r  real  e s t a t e  a g e n t s .  What t h e  pass- ing o f  t h i s  
law w i l l  do i t  t o  p u t  en fo rcement  o f  t h e  l a w  i n  a Montana agency 
o p e r a t i n g  i n  Montana. 

The need for t n l s  law came t o  o u r  a t t e n t i o n  when w e  r e c e i v e d  
n o t i f i c a t i o n  from t h e  Department  o f  Housicg and Urban Develop- 
ment t h a t  o u r  law w a s  n o t  c o n s i d e r e d  " s u b s t a n t i a l l y  e q u i v a l e n t  
t o  t h e  Federal  l a w .  Because t h e  l aw was n o t  " s u b s t a n t i a l l y  
e q u i v a l e n t "  t c h  -he F a i r  Housing A c t ,  t h e  Human R i g h t s  
Commission would n o t  b e  c o n s i d e r e d  e l i g i b l e  t o  have  d e f e r r e d  
t o  it hous inq  d i s c r i m i n a t i o n  cases f i l e d  w i t h  HUD. Nor,  
s h o u l d  f u n d i c y  Secome a v a i l a b l e  t o  fund  s t a t e  f a i r  h o u s i n g  
e f f o r t s ,  woulc? t h e  Commission q u a l i f y  for F e d e r a l  f u n d s .  While 
s u c h  f u n d s  a r e  rot c u r r e n t l y  a v a i l a b l e ,  it is a n t i c i p a t e d  t h a t  
s u c h  f u n d s  w i l l  become a v a i l a b l e  f o r  s ta te  enforcement  w i t h i n  t h e  
biennium. 

RAYMOND O RRCLL'N 
1 ,  * t -  

I t , I J I  R 
A D M I h 1 S 1  K A ' O H  

H U P I A N  RIGHT:, P i \  b O W  
W l h l E O  ON R E < V C L ~ O H M P  



Passage of this bill should not significantly increase 
the caseload of the Human Rights Commission, since most of 
the practices specifically prohibited by the new language 
also involve activities clearly prohibited by present 
Montana law. What the law will do is allow the State of 
Montana to have a first opportunity to police its own 
housing problems before the Federal government becomes 
actively involved in the matter, since cases filed with 
t IUD would be deferred to the Commission for enforcement 
if HUD enters into a deferral agreement with the Commission. 

The bill , if passed, will also, by making possible this 
deferral arrangement, provide the Commission with access 
to HUD expertise and resources when they are necessary or 
helpful to the state's fair housing efforts. And, it is 
to be hoped, as funding for state fair housing efforts 
becomes available, Montana will be able to share in 
such funds as may become available. 

In summation, the language of this bill improves the 
quality and clarity of the Montana law and is a necessary 
precondition for the establishment of favorable relationships 
with the Department of Housing and Urban Development, which 
will help Montana to provide its own , in-state enforcement 
effort in this important area. 



~ll~illi xi DEPARTMENT OF HOUSING AND URBAN DEVELOP~~ENT f Y ' "'' 
b *Je WASHINGTON, D. C. 20410 

: I C E  O F  T H E  A S S ' S T A N T  S E C R E T A R Y  

FOR F A I T  H O U S I N G  A N D  E Q U A L  OPPORTUNITY  

Mrs. Els i e  h~cGaz'-vey 

I N  REPLY REFER TO. 

RECEIVED 

Chail-person 
Montma Human Rights Conmission ~ U M A N  RIGHTS BUREAU 
445 Fourth  venue 
Jialispell, Montana 59901 

Dear Jfrs . blcGarvey : 

,Is you know, Mrs. Glendora Putnam, my Deputy, and I had considerable 
experience i n  administering civil rights laws when she served as 
Chairperson of the Massachusetts Commission Against Discrimination, 
and I ,  as Director of the New Jersey Division on C i v i l  Rights and 
Euecdtive Director of t he  Michigan Civil Rights C o ~ s s i o n .  

One of the major objectives we wish to  accomplish in our present 
responsibilit ies is t o  complete the process of determining whether 
or not State and local agencies administering f a i r  housing laws and 
ordinances are providing rights and remedies which are substantially 
equivalent t o  the r ights  and remedies provided in Ti t l e  VIII of the 
Civil Rights Act of 1968, the Federal f a i r  housing law. 

Section 810 of T i t l e  V I I I  s ta tes  that  wherever a State or local f a i r  
housing law provides rights and remedies fo r  alleged discriminatory 
housing practices, which are substantially equivalent t o  the rights 
and remedies provided in Ti t le  VIII, the Assistant Secretary w i l l  
no t i fy  the appropriate State o r  local agency of any complaint f i l e d  
under T i t l e  VIII which appears to  constitute a violation of such 
State  or local f a i r  housing law, and shal l  take no filrther action 
upon such camplaint pending an opportuniv for the appropriate State 
o r  local agency to assume responsibility fo r  the matter. 

Pursuant t o  a delegation of authority from the Secretary of the 
Department of Housing and Urban De\e7-opment to the k s i s t a n t  
Secretary f o r  Fair Housing and Equal Opportunity, th is  Office has 
recently completed a substantial equivalency evaluation of your 
agency. 



The subs tantidl  equivalency evaluation was conducted in accordance 
with the c r i t e r i a  and the p e r f o m c e  standards as s e t  forth in 
Part 115 of T i t l e  24 of the U.S. Code of Federal Regulations 
(37FIU6540, 8/16/72) . The review and analysis of the report and 
documented materials relating to  your agency has been completed. 
The decision, a t  th is  time, i s  not t o  grant recognition of the 
f a i r  housing law administered by the State of Montana. 

On the basis of i t s  review of the Montana Fair Housing Law, the 
Department's Office of General C o w e l  fomd it lacking in  legal 
skffici-ency. ?%is deterinination was based upon finding that while 
the Commission may have the i n f o m l  power to  investigate the complaint 
and seek to  e l i m i n a t e  or  correct the di.scriminatory housing practice 
by informal means, the law does not provide that a copy of the complaint 
be senred upon t h e  respondent at  th i s  s.tnge. Further, it was found 
that  although d ~ e  Cor~nnission may hold har ings  and in connection there- 
with issue subpoenas t o  compel the production of documents and records, 
the law does not authorize the issuance of subpoenas at the investigative 
stage. Nor is  there provisiorl affording an aggrieved person judicial 
protection, although the Department may peti t ion a court to  enforce 
the Corrunission' s order. 

Further, the Fair Housing Law of the State of Montana does not specif- 
i ca l ly  prohibit the following nondiscriminatory practices: 1) refusal  
t o  negotiate for  sale or  rental  ; 2) making a dwelling unavailable; 
3) advertising in  a discriminatory manner; 4) falsely representing that  
a dwelling i s  not available for  inspection, sa le  or  rental ;  and 
5) denying a person access t o  o r  membership participation in multiple 
l i s t i ng  services, rea l  es ta te  broker's organizations o r  other services. 

Our information indicates that  the Fair Housing Law of the State of 
Montana is s t i l l  lacking i n  legal sufficiency. 

Our procedures relating to recognition of substantially equivalent 
lairs , a copy of which i s  provided for  your ready reference, provide 
you w i t h  an opport~mity for  a formal conference regarding th i s  
decision or i n  t h e  alternative you may wish to  informally discuss 
with us the r e s o l ~ t i o n  of the deficiencies necessitating our decision 
i n  the riiatter . 



If you desire such a formal or  ixx€ormal procedure, please submit a 
request t o  this Office, attentionMr. Kenneth F. Holbert, Director 
of Fair Housing Ehforcement and Contract Compliance, within 15  days 
af ter  receipt of this letter. 

We appreciate your interest in this matter. 

Sincerely, 

As is Cant Secretary ( f  
J 

A t t  adlrnznt 



August 4 ,  1976 

! b i z .  James If.  Blair 
A s s i s t m t  Secretary 
Department of Housing and 

Urban Development 
Washingtin, D.C. 20410 

Attention: M r .  RenneL\ F. Halbert 

Dear Mr.  lair: 

Your l e t t e r  to i l s i e  McCarvey, Chairperson of the  
Montana kiuqan Rights C O I ? ~ . S S ~ O ~ ,  has been forwarded to 
the Humzn Rights aivision far response. It is our 
opinion that the non-discriminatory lawsof the S t a t e  
of Montana hs f0un.i i n  the Montana Hmzn Riqhts Act is 
not lacking in legal sufficiency, . 

In response to your determinationaadd basis: 

1. Although the lew daes n o t  provide that a copy 
of the Complaint be served upon t h e  Reapondent: 
The Montana Administrative Code rrnder which 
the Euman Rights pBwFaion operates  states  i n  
24-3.9 (2)-P9040 "Within ten (10) lays after the 
filing of n complaint, the Dureau shall furnish 
the Ilespondmt with a notice L~areof by m a i l  or 
in person (including the date, place, and circwn- 
stances of the alleged ~mlawful  discriminatorY 
practice) . " 

.- 3 copy of the  rules .:ro enc losed  for your i n f o r x -  
t i o n .  

1. Title 64-313 s t a t e s  specifically that  the  l a w  does 
authoriz? the issuance of subpoenas at the investi- 
gativa s t a t p .  A copy o f  our l a w  is also enclosad 
For your i r :  Cormaticn. 



3 .  Although the Human Rights A c t  of the State of 
Xontcina Coes not  epecifically p r o h i b i t  t h e  non- 
iliscrirninatory 2ractices listed in your letter 
it is the  position of this Divisbon that said 
non-discrininatory preatices are indeed c~vered 
by t i t l e  64-30C ( 3 ) .  

At this time I therefore request an Lnfornal cmfezsnce  
 wit,^ ycu or Mr. Holbert to discuss the "deEicienc$as nec5ssi- 
t a t i s - ,  our decision i n  the maeter." F u r t h e r ,  I would l i k e  
to e x p 2 3 i t e  t 4 . _3e  proceedings in order to Fropose any 11;is- 
l a t i o n  before -:-le next Xontana Legislative Session. SaiJ 
scssicn do2s k2;in in Zanuary and lasts approximately sixty 
days. Tna MontaaaLLsgislature only meets every two y e a r s .  

Rosemary Z i o n ,  Chief Counsel for the  Montana );.&?an 
i i ~ ~ ! , l C s  Division, will reviaw Part  115 of T i t l e  24 and will 
Zak l  part in our infom.al conference to resolve any 
di f fe rences .  

I do hope to hear £ a m  you shortly. 

S i n c e r e l y ,  

Rayzond D. Drown 
A&i-tinistretor 
Iiunan Rights  Division 



( 
Ccrn_sarj;..,n of F a i r  Housing Act of ~ 1 6 8  &rid 
; < ~ ~ l t d n a  11ua3n R i g h t s  Laws  -- Selected Provisions 

(b! '',7.::z:::~!~'' !?>t'i:...S 2 3 ~  b~i;dln;;, $:ruc:u.-c, or por!ioe ?I:arw?! w9'c-h is 
c ~ : . c j : l : ~ ~ l  ::s, c.r r:i,!g:!~/c! or int-.ndcd for < ~ c i : ~ ~ ? . t r : C ~  as, a't.ce!.~e;.ce 5y ca'a cr rricre 
f;~.i.!!:.::i, :a:?? .:::y :rac::r.: ::-.!IC i;-I:!ch !s c.7i-I.& for EH!C br !rcse for :?e c$~ytmc?'on 
ul lo: ::'on :!lcl.i.on of eny SIX!> Sui!dIng, srr~lctare, or portior, t>-erc3f, 

. . . . 

Montana Human Rights Act 

L . ,  r 5 ~-Jc; .~:~JIs zc~oz~modz i ion"  means a building or portion of a b ~ i ! d i ? i g ,  sl-.eti;er c o ~ i f ~ i ~ ; r d  or 
:.i ! 2 i~'::i::.it:i;~l, ;:.!:i;li is or  :iill be ~ ~ i c d  as the slaeping qua:t;a of its o s c ~ ~ i - - f r .  - . -  

F a i r  Housing A c t  

.-I 

(d) ","irscn" i n c ! *~ *?p j  r.ne or more ir:flivitl.%c!s, corpam:!ons. yzr!.?c.xMpa, 1 
i . : . i C : , l , .  - 1 -.-. . ,, .->cy ~rr.:-?z..'.: ..- j, :..?a! rtr .. - * . ? . : l - ~ e ~ ,  +py:*.': t! c --r.;?-~:~s, -,--.- < -.+r*,u -%&< 

7 i :  . 2,5, + . ~ . f . -  
- .  .. . . .s. ,-'. . : : . 0 : .  -I:-.- a, t~'u'".r':?;, t?.;clsc.s L:: 'J?.p:w~pky, 
reci::. - -.i, 2.1,; i ' ? ' ~c i3? i c~ .  

!4ontana Human R i g h t s  A c t  



- --.- -- ----. - 

F a i r  E ,>us ing  A c t  

l l o n t a n a  Human Rights  Act  

(3) i- is .- ~ r i r n f d l  dissri:nl-r t ory ;rlciiie f+r the ownrr, lessee, rrrnzszr or other perscn haiTng 
r. . 
1; : ;: j i t  : 3  .::I, : ... ie, or i cn t  a ho:;r':p iiiui:-~~nod3tion or imprcvzd or  i;ni;r.ricvd p r o ~ ~ r t y :  

. . - .  _ - ---..---- 

Fair ?-lousing A c t  
. - -. . . - 

(cj To reicsr lo sell or rent clf:c.r t?:e making of a bona bde of?er. tir rrh1.w 
'..? ~.:;c~tl.~.'e for t ! i c  s2:c or r~.n'.c! o f ,  or o:her~:?sc mnlie ur.svai!ab!e or dany. a 

7 . .._ --..: ....;. ',.J :,zy !!-:!son bcc.;:::se o me?, color, rcllg';on, sex, or nalio:~! or',$n. 

Montana Eman R i g h t s  A c t  

(a) t 2  r e k s e  i3 reii, :-arc, or rant the  !?ocrinc ~scorn~;oEaiion or p r o ~ e r t y  to a person bizzsre  of - 
< C Y ,  i Z i C ,  i~fl '~i3iI:  cc?:or, a22, 2!i)r3j13~I or ;;;fn?al hint!icap, or national o d ~ j n ,  c x e ? t  when the djs:i.)c;ion 
i j  >::j:tj on r::s,:r;:>.!2 ~ ~ o c n d s ;  

 air Hou.sin9 A c t  

- -. . . -- .- - . - .-- - . .  

. - 

(2) ,: ,.ds m g j  2s a " r c ~ s a n ~ b l e "  5nsis for an exemption under my saciion of this 
s:.:il 

.. _ - - -  &-.. - 4  



- - -- 
. -. --- --- 

" a i r  Housing ~ c t  

No comparable Montana provision 

-- -- - 
Fair Housing A c t  

( d , ~  To re:,: c.-cl:t :o i.:r.y pi.non hecn!i;:r: of r:ice, co!sr., re?ig!on, sex, or national 
o:.ig'n t h a t  uij. d\-:o!:::~g !s not  avai!ab!r for I~is;~cctir~n, zrr!c, or rental when s u c l ~  
d..~;?:!ing is in fact sr, a\*d!able. . . . . 

NO comparable ~ o n t a n d  provision 

F a i r  Housing A c t  

( e l  Fa r  p-ofit. to :~:d::ce or n t i e~np t  to fnduce ar?y person to sd1 or rent nny 
divc:::ng by re!:le~cn?ations r e g ~ r d i n g  t h e  entry or prospective entry t11t.o tlle 
r :::!:'Jc.r>suE 0.C a p u r . ~ n  or p..-:sc!:s of a p-rtlculnr race, color, rel!gf~n, sex, or na- 
! !>::a! uriqin.  L.12 C.S.C. 2CC43. / L w t  rc!r;en:ted b$! Hotcsitig ntrd Colrr ~ t ~ ~ r i l y  Dc- 
~ : : i ' p ) t  O ) I ~  Act  o j  - 2 7 4 . )  - 

. . - .  . . -  . .  . 

1;o conparab1.e X o n t a n a  provision 

. - 
- - - -  

I:ontzfia i I u n a n - ~ i g h t s  A c t  - -  



;>age 4 

D- . --- - _-___- _ _ _ _ _  - ---- - 
F a i r  Housing A c t  

rt* :{::.ir,I > k ,  .i. ~ ~ , , ~ . ~ : , ! ~ : ~ q ~ ~ ! ; , ~ l ~  i n  !!lc cl!;,t;c.!~tg !~,~tid~~:.--~~f*cr :~~-:e)nbcr 
,. , ~ . ,  . : ! I I ; ~ ,  p- A::': *;? ~ ! ~ ! ; ~ , ~ ~ - f \ , ;  lei- ~ n y  lx;,n!(, l,n!:!;4:::!g l+n.? l,.,,+n :.s-;:*:]a;!*?!l, i1!5~1~311~:~ 
c...,n,l>:,::y or r;t':c.r ct,rpu:.a:l4.,n, iiss~c!trtion, Arnl or en?crp!.!sc \v!Inse tcstner-:~ con- 
5 : ~ : s  j:l \ \ '!:gq~ '#!. 113 !l;trt i n  ti?e 111a:iing of cr~ni~iicrcinl rc:~I cs!c:e I~J:L!:~. to deny a 
!, :I:, or ~l!:er f : ! ; , ! . r : i ; l l  R Y : ; : Y ~ ~ : I C C  t o  3 p~1.53n ~pp!yI~:g thhl . t f~r  f6S the PLlrrJi)YC of 
7 .~ , .~1 !a~ i in~ ,   ling, i!npro\*ing, re?a!rln,o, or mulrl!n!nlnl: a d ~ ~ e l l f n # ,  Or to 
~!'sc.l.i!nil:nta ;?;:;!?st !li!i l  in the fix:ng the amount, i:~terest rate, dl:ration, or 
c?'.ilcr tern:: ur conCitic~!a of such l o ~ n  or other Snancial oos!sbr.ce, bccausc @f the 
r;l.ce, cnlur, ?.,::.g;-l,,n, sc.X, 01. ~ ? ~ t i o ' l ; d  ol.ig:n of such pc;'yon or of nny pcrz3n associated 
with hjnl !!: Li.:-::,:c.:!on with c.llth lo::,] or other fin311cial ~ Y E ! s ' - ~ ~ I C ~  Or the pur- 
r,g.ics of s : ~  In, '1 0t):i-r !:nn]lc!i+1 i:rsist?z?ce, Or of tile prcW'lt 6s prospacti~e 

,.vl;ers, !eL ..L.$, tc!?:,!l?~, or occupants of Gv;e!linp or  divc1l::lgr i!l ra!i\tfon to 

,..;,ich slli-.:l 1.. .!: tjr other fi:?:lncial ;:srist:ince to be ~nudt? O r  g!b.en: P 7 o ~ i ~ ' ~ f f ,  

'l'lint not:ilng c: , :~t i~ incd i : ~  this sectjcrn ~ ! i s l ;  impair the sco,?a or ~rc t lvrrres s  of 
the c:sc?p?:',:: , .-lr:;:i:lc.d in suct!on Hi?;[b). fa2 U.S.C. 36351. (Lftst  o ~ ~ r e ~ l t l e d  L?/ 
. ' In :~s i , ,g  , r , ~ t l  C!o r,lttr,r~~tli~ Det~clop~n. t~tr t  Act 01 1974.1 . - . .  - , . 

Xontana IIuriian R i g h t s  A c t  

'. 
F a i r  Housing Act  

No cw- arable M o n t a ~ a  provision 



Fair J I o ~ l s i n g  Act 

,rr ::::<:I > q l  1 .  : r * \  , . . : : x : , : i , , ! ! , ;  ,::l..,,.:::,*; * r : , : , , . r  ,,f p,, :!v,..3,.,!.- 
.-. :, '2) I: con- 

. ! ' : < ?  ?,; ?:. :! ,;,.'.'. .t:,n.r :h<* F,cz(~!.~-::tl~~* kpv,> ; .c . :~: :? :,: ?.': :~~~: . , : - .~:~ tc**-. ".. .?S 

!., i n : e : ! ~ i ~ i ~ s ,  I.C':.:G:S, c:o!,i!:!:cr,!r, in,jivi,?rl;\!s, e::8:j o:hi2r t:v:dc::cc 0: I:J~P.'::: . C Q I : - C ~ ~  

I J ~  f:~'ii?ence and 3!.iy c.x.?!l?inc, ri.cor6, p.nG c,:py s~,c!? mat,:r!?.!s p.::.:! :a:te p.nd 
: , .$ .$ i~ l !  t h e  ti;:;:i:~?c:.:y 0:- ,?:::'.:IT.~X!S of s::L.~ y1:1.s(~n5 :as itre r(t.ii;:.:)?';:j. :IwCSSary 
<c~r :!.e f:l?:!!, rc11:r:c of i!:e :!:vcs?:g:i::nn: Y:.,.\.i:1,?!7, !..r..:i.\-er. 'T::;.: t!:.? :'-.:iye:n:y 
::, 7 :  ~ 3 r ? : ? ! : t > ~  ;?!'.!I t?:c jjruvi5:ons of t!lc fo:::.:h 2:i:e?"!.:;.n? rc!a:f::g to ..::l.cfi.ior.- 

'j'e s.,nrc!::..s ;i!..i ::.:'z:::..:s. ;P::c S~creli lry :I>-?. :.slle sl:';....r.?.s c.:5..:?p: ?..I-. ,qcccrs 
t o  iir !?c ;..:c~t'i~i:'.iu!: of sue!? :~~:!te?i;ll$, or YIe npcr.:.-,nce of sl.:~?, p.:rs\lns. and 
171:~). issue in:e!.l.o::~:o!.ies to s res?ondent. to :;ne sn1r.c c->:tc-l!: ~ n ?  ~u'j:e:t to the 
:;;!n>e !I*r.ita:io:!s :is \vou!d ::p?1y if 31e su'J1~enns or inter:-ogntorics were !sygcd or 
:;~,rved in cid of a cIvI!  action in the V!lited States 6is:rict cotirt f o r  ::2~ c?istrict ; 
! ( I  tv!lic!l :!12 inve.<:i:;;~tlo~~ is ?;l!iir?g ?!i~ce. Thr? Sc.cre'.ary n-zy ni':::i?isiar o z - ~ l s .  

( 5 )  Lr,'-,.sn \*:ri!Lr~n fl7p'licn:ion to the Sec~ctAry, n rc9cndt:l: s>a!: 5e entitled i 
I ?o :!le iss!:;?!?ce of e rcnso??S1e nllrnbel* of su'lcen,% by ?r?d i n  2:e nan?e of the 
, 

S(t.re!nl.)* to t!ic s?.rne c?c!o?t and s:;'>ject to  t!~e .r.n:r.e I.:n:'"?!I~,?s r s  ss:ipenas j 
:.-:,1*:d by :!I? Sccbrc::lry himsc!f. Sul??iznns issued itt :!le re?.;cs'; oi a res?r,ndrnt ! 
j l ! . i : !  show cin t h e i r  face t!~e r.arl!e and nC2reus of ssc!? rerporCenC. and shall f 
-:.I!? :hat !!ley :wrc !rsueC nt I-!is req-jest. ! 

(c! IIritr,:?.ws srrmn!oned 5y su:,pc.:ia of the Sec:.c:nrg shxil be entlt:ed io the  
S I I I : ~  wi:ress nsr! mi:c?.gc fe rs  3s LIYC \ V ~ ~ P . C S S C S  i n  prr>,:eedI~:s in Cni'ed States ! 

1 b )  Il.I:!:il? ? r e  c?ays a f t s r  sar12icc of a s ~ l ' j p ~ a  K?on a y  y : s c - ? . ,  s:lr.S ;;rsan / 
~,!:y :?eti'.ion :he S;C:.,:'.AI.J. to revjlirl o r  n:oi?.fy t!le s , ~ t r i r . ~ .  Ti;? Sicret:.ry sha!! 
xl.~.l!t t h e  p?titi,:.n :i he fi:!r?s !hat the sl:4!1ena requires ?.:j:.e%rance o r  zt'.cntsnce 
;!: ;tn xnrc?..slpnr:bl? time o r  pl'lsz, :!\at it rc?{!ires ::-oc!'l:t:on of ?:!.!:.:ca -.cil!c.h 
~ ' . l . ~ ?  re: rc:..tc to :.i!?y r : l i t : ~ r  i!r.,?;r in\.cs!:q.lti,>n, :::a- :t ( ' 2 ~ s  not  C:s-ri':.c :ci:h 
>~! 'T. .~icnt  pn!':icg:l?r::y t!lc :\ i ! le!?~c to  5.2 -r:.,<q;cd, :':t s527?::..~c v..ju:d be 

i 
I I J : : ' ! ~ ' ~  cjr.e!.o?:s, 6:. fclr o:!lcr g o ~ c ?  renson. ! 

f e )  In case of contllmncy or rc.f~,;al 50 o!xp n i~.'..?e,:a. the Secretar). or 
o!!rc:. pe!,son a: ~v!?nse ~ci!!:::st i ?  1 ~ 3 5  i:&~eC! n ~ a y  pr'.i:sn for  its en!ar:cmcnt in i 
:i!e !:cited St?.:\is district co-.:-t f o r  t!!e ,'is'ri:? in !v'.:rh :!:f  on t o  - . vho~r  t \e  I 
.. . ' J ~ c I ~ : ~ .  1~2.:; :; c'.'t.l.-.;sd i.esi?cs, \cq;is served, 01. ::'ii::sncls ':,!.;'- ?ss. 

if) Ally !'.':..so' -.v!:o ~v"f::!>. f:jls or rc,clec!s to n!:~.?: '  -2.l '.cs:if\- o r  ' 5  r.r.r.v,er 
~!.:y :.::*:Tv: in - .-.!::.v - or to ?:cod.;ce rtc3rds, docr~r?a l t s ,  o r  6' .. e r  c.::'.lr:..;,--, i f  !n 
,.,(, ,,...e.. . a -0 do 5 ,  ! 2  ol;.-dicnrc t o  tl:? su5per.a or :?-:vful or ier  a t  the C?cr+:'.li.y, shall 
:..<a '':!:?<! p.o! t,,~:.e t':.:): S ~ , ~ [ Y J  or ip?pr!.c~r.cd "of !::ova :'- lr. >?e :..-.;.. F '-,,** . . , u- ;- .:I. Any 
TI'.:. !!, .-;bc, \:.:t'? i:.' -::: ?lJc.:..;-hC.?. t3 :-:,:.<* ., ,' .'. - . _ . ':-.. . - . - . , . ...I. - . .-. .. . 3 07 .?-:s? 

!!:zde :.!::; . : , ,  ..-,'.ry l2.v y- .': !::Iy.: :>f ?.:.- .:- ?;l:y ..;,-,-.:, 2:. s:...::, : ,-., :,.,-c. ',? 
, )  ., ,. ; l , ,c ! - : . :  .;*: . ~ y ? , ! > ~ i ' t ~ . d  t o  1 1  c : ..,. r.* t ...y 4, >::.:'..- nt t.2 ' . c  ~,"J?'?.?z G r  o : ? ? ~  c<er, 
.,.. . -'... 11 wl!lf,.:::y n.:;.:.:c? 01- far! l o  n:n!'t t r  c:-'.;c t o  * .  c?? :::I., it:.! rcrrect 



-. .- :, -229. C , ;  , : .i:;:.-- .-:;I..,; t::2d----':,y v,.i;oi~t. (1 )  ..i ~~:~ r ;1~1a in t  y:izy 1.c tii$d ?.>' cjr ~3 !?,-?~'rlf of ; j ay  1 - c : : ~ ~  . . 
.. l,.;!ni::g to :-,: .: - 1. - r ick d LL. ; ; ; i ~ ,  , J i s < r j l : > ~ ~ t ~ , ,  g ?;actice prolli3itcil by  t!:ii 5 :t. ?'::t cl2 :ipl;ixt 5' 1; in 
, ,- : C , r I 9  of <; .,rirr:n, vi2:i'i-.,j ~.o,r,;!-,jnt .jt;;:lns the name and ;icl:Jrcss of :!;z pc:;ji:~n z1:j:ed tc I:.~vz en- . . 
. - ;d in ti:: .- . ! i s<<- , ; : - . i : :~~~iy  i ) r ;~; i ie  . 2nd p d l f i ~ ~ l i ~ n  of th2  allised dis<;;:;lifi;l~.:+:y przcfi~e. Thz CG~TI- 

: .1j . . , ioll  ~ t ~ i :  -.:L;, fi:? 3 <or;-.;-,!:!:nt i:l rr.2nJ:er crhen a djszrirninztory prscticc cr;:::;'~ to its attention. X . - -  -. 1 .  . 2 . ; c r  ;:::s 2.;: i - : : c t  ::,~j -,I j r j ~  t;le iornrnissi~n witkin one hu;;.?rzd sjyh:y (IEC) r?::).~ z f ~ z r  . . -. 
t:ic. dii2yeJ L:.y::.,r t.i:l ii~;:;:-.: ':;~:~~q, i,;~;tis: (3c:i;rr~d or discc)v:'r&. A ~ l y  co : :.; ... i!~t not 11~ed u.irkin 
:::, time sc: f;,r:l; :,<rein may not  hz  co;..cid*rrd by the  commission. -.-. (;?) 1 ,<?if sha]] nl:fify co;n;yijsion in writing of all c o n p l a i ~ t j  fi!cd v k , i r i l  the ccln:n?i.r;i>. . . . . 
j - : ; ~  L ~ J ; - ; - ~ : - ~ : ~ . .  .'.; -:;aI] nl:?t 3 miL-:i;.u!n of f,:,~.u ( 3 )  times a year t o  hear and z i t  U;a>:l 711 cc)!?lfl2i~:s r!I?d. 
I n  1 ,::.;:;;i:ijrio!~ 1 : i ~ ~  appdiilt l i i 8 ~ n n  e~a~- r ! i ;~e r~  10 h ~ a r  ~ ~ r ~ i e ~ t ~ d .  SiSeS ~ : l d  ~c'I:Io;,s fo r  
~ : < ~ l d r a t ~ i s  r :i:;;s. 

(3)  .i: x.g time a f t x  a comp!ain t is sled tinder this act, e!l.~$ag an ~r.la\r*fi_ll d i scr in i~~s io iy  ~ 3 : -  

t ics,  i:ie ca17;::j~ion may file a p-tiiion in the district court in county in w5ich the su'cject of :ke 
~:il.n$ilint (ic;.:?, or in ti16 county ill \vluiich a respondent resides or irdasaiis bsdness, sztking Z J : ? ~  up+:? 
i .:~gorary ra'icl ~ ~ : i r . s t  t?di  j i ~ ~ t i ~ c ,  i n c l u d i n ~  311 order restnining r:ie ies70ndent ?;>:a inteifcri.?? iil 2: jf 

71:::lner wi;h ti1 order ilia cozlmisjion n a y  entzr with respect to the con:?lhint. Tire czcrt ilds 1::~' ?ot;?.; 
:o s h n t  t?; :c .  -;.>rEry i e 5 ~ f  or rd~t r l i i i jqg  order it considers j ~ s t  nad proper. H o a - z ~ ~ . r ,  no relief 0; or2.i. 
e\temling Lsknnd fcrcrte,:rl (14) dabs r;ny be granted except by conrcrt of 1:-e rrs2snd-nt or tipon a find- 
In. by  the ~( - i ; r r  that ths rc  is reazonsble czi;ss to  believe that the resporijent hzs engzged in d i s c i i r n i n a i ~ . ~  
practices. 

(4) Tile :dIxiaiuion staff s h ~ i l  inforin~lly investigate t h e  m a t t e s  s:t out in a fikd conp:.int 

p:oinp:ly ; - J  (:nr'ri<iaIly. I f  staff i ~ t e r m i n c s  tha t  the allet_~tions are su?portzd by rubsti;lr:d :;i- . . l : ~ ~ ~ .  i t  s:;.. L ; : : ~ , ~ d ! a i ~ : ~  t ry  to e;i,;:i:iars l i jc*ninztory ~r;iti,:e by cC!nf?-dl?c, ~@i?~?;'ili~~>?l, 22.3 
. -  . - . -  . 

; :: S!i..S:iJI'l. - 

( 5 )  it- ah,, ,,,- ,, :-.=,-..-. -,,*:I L.frsiis tc  ~ ~ ~ i : - . ~ ~ ; : f :  t ! i ~  3!?2;:d C!i~..<:i:j;-::~:Ctn .. . ?re !::.~2:::$6!~1, the sip: >-f 
. r 
I ,  . . . i i ; l  L<,.:-,:.:i.:i;a of ;;;< pLilL;iz dj:J y ! ; ~  ~ c j i ~ i i ~ i ~ ~ : t > i ~  s ! I ~ ! I  L.::!:<c i+.r ; t?~a  ti:; io l.je served ta=?;::..r . . 
..:i;:.i a c c ~ ~ '  o ;  i1-< icn71)!2!.it, rlqI~:i'i>S il!l;: i:c'r-CdR, 2mpl0yer, ??l:si:less, i,jr~0.7r;!iii~2 OF a;CnCy c:?2;se9j i n  . . 

,-;,i:,~-:-.!-;t :D .,:.~.,i.cr I:-,; ~~~ ;~ :2 ;~c , ; - . s  - of ;:;< c<?a~;::-:i.qt a t  a 11;asj;;; l',c?aie ?;i& ~ ~ : . ~ ~ ; ; : ~ . : . : ~ ~ t . v ~ -  l-j-:c 1: ::<::< - 9 .  .:. :)i.?d y - ? .  . . .- . ;o;?,mi.-.'cn in 1::~ ~0~:;it)'  KC t ! i ~  l.!J?!2wfil] Cc:'i&:lCt :j B::CLC 1 f o  ! ] ~ V C  C~CC:..:-;C.'. i.2- . . 
7 .  , j 1 : : ~  pc.rrGn, 2 -  . :- !$.>)ler, bllf.i;lt.ss, cor$ora;io11, 0rgilllj~.7ti@3, agi'ncy O r  ih2 CL'nf;c:'s:on rcqilests 2 c?;z-..,-,: 

, f .<ni.:(: for  ;,?$: : : n i - i ~ ~  shoivn. T1.e czst  ~JI ssui;p~rt of the com$aint clay '32 pi~i . , ; terf  bzrere the cr::;- 
. . . - - 
,,..,;:r;l 1:). :: -; .-:I, I];? CC!::I ; ]C~;; .~. ;~ t2r k.y an zi tnrncy r?>r::q:_;;;iing ;?iz c~;:?j:lzi:-.:-:lt. !he : ~ ? E I < ? . S  5c'.l . . 

s.~><ci!~;:::t r . . - ? , : ~ ~ ; l i ~ , ~ s  ~il1;li .r if;e ;?ct i-sczyt 2s prr~ni t iec j  ui?:;;r stc:ion 61-2 10 s::hll k . ~  held in 2C- 
,_ 1 .r,:::n,-c ~ y i : ! ~  cj:; ' I;:jlt.?.r.a ;?.i!~~~:j::r;:i:~~ pro;ed!,re ,Act. 

(5) '1-1;: L.r:..:l!lis-igs;, ~ : c y  ;?iel-:e ?;-fiviiio~l for  d:fr~ying the <Xl:lCi*.ics of ;l;ly i3?2ig?nt ;-,arty i n  a c;.r.- 
. , , : f , ~ , ~ ~ . . . , .  <...' . !  .r<...: . . ,. 3 . .  . - .... .. ..,. ,;r : 3 t l - ! i ~  ::g:t. 

2-: - 2 .  - ; 'JC)LO : r -  r 3 i t  servls?  of : o t i c e  of f i l f -  3 .  X i t h i n  -- - - -- ---A---~'-L * ------.- ---- - * - - -  

c .  n (10) ' ;s af:f.r t h e  ~ ; ; ; , I S  of a c f - . ? l a i n ~ ,  t i ? ~  'czrc.-.,u s h a l l  f u r n i s h  :he res- 
? ~ n J + p t  L ith 2 ? o t i c e  the reo f  by r ~ i l  or in person ( i n c l u d i n g  t h e  <l ; t e ,  z ! z c e  aad 
-; - - 9  - . # - - -  -92 - c  t h o  2 1  1  PO*^ ~ t n l p w f  ..; riiscrfninatorv s t a c t i c e ) .  



Fa ir Housing - G . c t  - - 

c 2  ,::,:.i;-j ;:::!a. 1: ?,,:,. ; . : , . , t t . - f~ \  p:rwn .,,*ho c!:!:!s to  ;..:lvc been !6- 
. .  ;: , ...... . . .  - ll:'. ! .,:.!-: .:$ . y  ! , , I  :;:, ; :::- (SF tvho l~c!!(.v~s 5;: ;.e it;:!! ' t ~  !rrcv:),yib!y 
. . ..:- , : , . c !  by A tlicri:~b:n::!..:.\r ?:c l . s i j l ~  rl':.c'.lce t h e t  is P.~'JL: to  occir (hc.re:ii:.?r 
.... - =  .n a : z . , v *  .: .. rj"! !,iy !is,: a ,.ii.::,.!?i~.t \.:it11 UIC~ Secrctr?ry. Cor;.plS- 2:s shal l  be . ., 
:? .,:. - .,,a ::,.,! 2:-.:'! ,.,,~i:::in s:;i .!-~ I!:lorn.:.'.!oil ? . I I ~  bi? 111 s1:c'h form 2s : k ~  Sccl.ctary 
: . c-l',...c. c~....:~ 1 .  . .bi:,: o>.:.:ch it c,:!!:-,' :!nt the S~,c:x-~!*.ry s:tall fu!.?'+ n. copy of 
. $ . . .  . . ~  .. :i.;. . ,> :'.e p,:!.:~r? . ~ r  ;~>:.sc:~s ..* ;!:.J .3.1' ,g,Z!y i.o:r~mitt;d o r  n r e  fi'~31lt ?O COX- 

. . " . . . . . " .  , .,: " . .- . - . . ,.:.,.. !.I:!: !:..,y !?o:~sir\.~ ;.!-.:.~:ice. JVit:?in thlrty da:;s :.?:?I. ritc:?!v'-.g 
,,: , t i~?t,  ur \:..'!:::? i!i:r::,, ' tj.3 ;I!' :: ?!.e t?(pi~.a*.ion of nzy pcrlod of r e f ~ r e n c e  . . .  

.... ',:r su\*,.!::ion i c ) ,  '!hu S;:c,.e:d:.y ~!~ .? l l  in\rcutiga.te the c:t~no!~int nr.d pfve 
: .?' '< P 19 \vii:ing 1 , s  l>c per.so~l i~;:~!.ic\.c.d \\hcL!icr h €  !::t.??.l!s to  :.?-olvc I t .  I f  
..., . . . .  c ,,,. , .a+ ..,:.y ~:.,.'.l,,s '0 1-'.;.8!\*~ L5e .......... I,-.int, he s l ~ a l l  pr-.?.-..ed to  ::'y :o o:!nl!n~lc 
(..- ci..ri"-t -, fh.2 r::'8.-o:d discrirn:n:ctory '?--,r!.iing prac?!ce 3y !nlo!-71~! r~!c:!:ods of 
- , .  e - . .  <.. ...,. zc?, i .*-.-~:: ' . . . ' t<~r?, z?d ;;.:rs:r::r.?. Xoth!n$ sa.!d or  CXL? In t h?  COU:-st? of 
4: t.h i::f~:!r.n! i.rl.'.!,r-;crs n:ay he mzde ?..>!>l!c or used as ci.:d;.ncc !n a suSscquent 
::.I, . ,,-:in;: 11n.?tr 7 3 : s  ttt!rt \:-ir:?ou? I!:.? cer!ttcn cor.sc-nt of t5e  pzrso:.s concerned. 
-"i?y .r.nl;r:sy,.:o of :!IT' Srcrc:rtry \*:ho s!:~:; mnltc public m y  'dorn:atior, In dols2on 
of :his c?o:.i:ior~ shal l  be deen,ed gy!:tjS of n misc!eme%?or and u?un co?vic?ion 
'.'. -!-of .*i~n!l Se 5l:hq !?ot murc :I>:m $ l , , l J1O or  Impr!snnsd .--..: more. :3?n one year. 

( 5 )  A coi>ipl:?int ~ ~ n r l c r  s~lhsection (a) .shall bc fi'cui \\'ithfn one \r:mZred and 
e;;5'.)f " ~ ' y i  2f:e.r thc  allcg"d d!scrimiir.a:ory housing practice occurrLxl. C~mp!nln?s 
>':I:: b e  fr. ur:t:ngl &nd s:~a!l stste :!!c fzcts upon .:.,l:ich the p2iegaYora oi a 
,*: , , _ I  .,, .:, ..r..r?-,tory ,: haysing practice are Sased. Com~laln?s n?zy be re:.ssnab?y a l ~ d  

fz'rly ?:-. .n:l,.d at any timc. A rcspo:d;.nt may file nn ,I.ns..ver to 'hc comp:alnt 
;ig?ir..it him a116 -.\-it5 :!lc !cave of t h e  S,.-~retary, whlch shal! he grani.:d \vhencvr.r 
it l.vo!:id be r c . . s ~ n a ! ~ ' e  a r d  fair  t o  20 -cc, may amend kis ~.r,su.er a: n::y t!me. 
C ~ l h .  C L I ! ~ ~ ! A ~ > ' S  unc! a!::;vcrs shall  be v~brifted. 

Ic) I'b7'.?~*ver e S:a?e ur !OCR! fair F.)::?..?g !S'.Y proI.?c!es r i g h b  sr.d raw-. l ies far 
;il:c.g;-;r! 6:s~:r.in:i.?;!ot.y I?c*us.r.g ~.~.ct ic . :s  '.\,hi& are SUSILI~~!L!!Y cg.~ivalent to the 
rIz'rtri ~ n i l  rrr:~>~.?i?s p-u\,idzd In :?!is ::"c rl:.? 3ecl.ctkiry $!?.?I1 2 0 2 y  t?:? z p p r o p r ! ~ t e  
S+;,ts or  '.?:i! .-,.-:-.,:y of r x y  ci:r.p'-.-: F : c 4  under t>.is ti:k ?:.?*:c:: appears  to 
r.r,r..i:;'.:::e e \!L''..:!C:I of s!qch SLa:e 3: :.-.+-;ll !air housing ?.:a, :;nd thc Secr?lary 
s'r.::: t:,.:ie 20 T::rt::.?r action \\-!'.'I I. :~,1,:: l o  such can??!.=:nt if tll? t.:zpro~risLe 
,: . . .a : .?  i r  !.;:n.! !.i.,v .:.~.f;rc;:r:cu? c\:?:; .: has. jcithin t\!rty Cr+;.s ?:-ox '.he Ci:e 

2::- a rr-d - ,!lft r:e ; l z s  '.,i:,:n 5..sl:g:.!l', 2 ?is ~ t t rn t :on ,  c a r  :::nc,..l p!.,r;-.:-!!i;gs In 
tl;? mat te r ,  o r  I::i\.ing ddnf  SO, ~i:.rji:.' Z.x--.,ard wlch pr~;.c-.2!?:gs tvi:! r?c-on?'j:e 
r,i.omp:ne~s. In no cvcnt s?~.isll the Si-c-:fn!-y Sake further ac:!an w.'eos k c  certfees 
t!.nt in his ;:~,:.;:?:~?nt under :!re c1rc.i. .::;::..nccs of t h e  peic,.:!3r c ~ e .  t ! d  ?ro:fc- 
:: ?. nf t l ~ ~  ~- i ; ' : : j  of t ! :~  r,::r'!tts o r  C5~4 i . - ' . i  :<.s of ~?s:!ce roq~:L-c s x h  ?.c:io?- 

: d )  Zf =fx'::c:? ;lli:,ty tl:!ys :LCIr:r z a:a!?~p!alnt !S fi.& v..i:h 153 S'?crcbary or 
\r.::? :n ti..!'.:; .I.>:;s a_": ir c-z.pir:- tior. of c.5~ parioc! of ~ c i c r c : ? c z  under s-:',5--ctlon (c), 
t ! : , ~  S*:: ?Li ly  : : r s  5....n .:.:n:.ble t o  ..:: 'zlr. vo!-mtary cc..-?::dncc? u<h ?his tide, 
t:-..i -..::.:rQ? ~ ? g ~ i ' . v c C  !nay, uit'.:n t!-iirr.y L'r.ys tllr?l'l:aftcr, cc.nmence a ch-!! aczori 
L7 7-y  ;..-.-.:.~r,$.~ . .  A : -? 7:?:tl?#-1 Clt.a.b2~ d : ~ - : - ~ . . t  C C ) I ! ~ ! ,  .w21~~:  f ? ?  ri:.s?.~r<tnt nimed !n 
" , ; ,,:" .;-.:"f . , .,- i-.-(:C 'Ilc. , . ; ,y ' 's  . . . . . . . . . .  - - x -  ., 3 o r  pro?<-c' *1 '.y '_I-'? *tt!?, i:ij?ar 2% 
s.: :: I-. ::;tj . c ' .  ' ; ' 9  ~u?~i,.;.t 1 rpp!~'-:; ;T -'.j .!, 1 ;  : ,a  s-::]> c ~ s ~ !  - 
~ r : ' . ?  ?~:?y Sc : . : < : . , ; : I :  in a!:)' U:::?,,! S., ' s 8:st~ic:  c .;!r: ? :I:? p.-rs:~.~ aggrfcved 
!l.s a j.2cvc.;n! . . . .  . . , . ,  ..:, ,, 1:nCcr n ?:n:e ,- . r .  '.~tr h.)l;=!::;. !a:>. -,~:~:l,:h pro\fC:.I?s 

, :.I-.". . 5 , 9 ..:..-...... r a .  c -  .. 0 . : .  .. '*'$:CC \*:'?!::!I c r ~  z:b- 
;. " :;; ,:., . '  .,' * -  ' L ,  . . . . . -  -.J - . L  r!p*'!+.5 ?I:,,! ..; 1.7.. .:,.I '3 :if'... ' . :cb  ~ c t ' r - n s  

( f )  \'.'?e?e~.c?r ?.r. ~ c t i a n  5 ' c d  ' t y  ~ r :  ' w  r' ei'.'::r Fe.?er*l or ?'*:s 
court,  pc rsznnt  !o t3:s serc:io!: car -.-i.: sn 3 : :  j - ' : 'o ?r:d the  Secrc:hry 
5'liiIl irr.r.:~:d'a:e!y trl.:r',ir?.te a!! c : T ~ ! . s  f: O~ .A I !  . ..r' -:-, :.'J;E>'::L".C~. 143: C S . C  



- , ?o;ic,. of c,>;:;!:\>c.:o;l of f;nc!i:lg of Ci:criii:ii!3?ion. (1 )  If i h c  ~~:i : : r i j$~ion finds tYlat a -~T;:I 

:: .:,j;;,,: \ ? , ! ~ ; ~ t l  .I io~:-,l>:a!rit :':2s Cj3d has engaged !')I t!!.: Ciscn.?.;ii:atcry g i ~ ~ i i c z  dfegcti in *!-a ..," can:!::!-,:, i: 
- '  : i l !  :,?,-r j:i:n lo refi-ail1 fr<-;ln e n g a g n g  in the cliscriT!~i?~to~y c~r.di!l:t. Th.5 order nay:  

) ;~i~jL:;!!,e ccsni!iiions on the accused's fclture c ~ l l d u c t  reIe:.snt lo the fy172 of C i s ~ r i i ~ j f i ~ ; ~ q *  
,.! tL. i i  :C f ~ ~ r ~ d ;  

(b) I 2tdi1:iz a n y  rc . l ro :~a i~Je  ~ ; I C ~ S I J T ~  t o  coi.isct  he di~ci;'z-.inator)' prat::ice 2nd to  reciify a n y  ha;;?, 
, - > - .  --~,, .. ~ . : , : . . i , ~  o r  t7:11~iv%.i,;e, to the p:isc111 discrirrinaicil ;:;5..i~,~t; 

(i) i ( ? < f f  i i ~  r'zpoit c.11 ihc r;:;;ilner of c@~r;p'%!?ce. 
) 1-1:~ order ~;;iy ;lot r2G.luire t h e  pa);l;;L::.t of a::y c:.;:*.iii~e ~; : ; I ;z~s  as dc.!ined by the  nc;<i ,j 

- ,  
(-,.> . <; 3:: .),63!?!>7il. 

r.3) I f  T!;.; ~c!;;?mi.,izjicn c f i d s  th;ft  3 person asainst  *::!?o:n a ~~ili2:Si-nt was f i l d  has not ~ ; . ~ 2 ~ : . ~  1; . . .  i;.,c o:'.: :;, :;: .;:itory pract jce a!;setj jn ihe conll:.!cirit, i t  ~112U ~ S ~ C Z  2nd cruse to bz srned on t'r,? ,--~:~~~:;;- 
.:t . . I  <:A<::: 4J:s;::.:T!;1~ the c~;::ip13illt. . . . .  

) \I,":..;;,==?r 9 c ~ , : n ~ ; i ~ ; ~ i ~ j l  oj-ticr or c0;7;i:i%!iizn ~ ~ r z ? . - ~ ; i t  rci7,';lrts inj;;ciiion by the co;n,r.;s::; ,I 

._: : :; :.;i 2 -c : - i .~ : i  of d e t : i j ~ i n e  if  the re:?c?z.':nt ' S  ~?~::p!).in% with ibat order c.r agre:;:;-c-nt, ;>.;: 

!- .-;-?:I sf iiii-.: ~ 1 . ? 1 1  bc no more tl;zn tbree ( 3 )  yezrs. L, L 1 
. . 
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Fair IToxsing A c t  

c-,' ".' -"3 ,-. .,.. .... 2 !: 1 ,:. ::!!:,trc4 !:!~.l,t !BY lvr!~,:~!c l,tsr.-~ns.-(a) The I.!~!I~s gr>~,!.e& by . :. ' .r.s 5 '  3, i , - 1 ,  $25 ,  236 SO'; !nay hz e?.fcerced by c ! ~ ! !  crc'.ic2s !n :.:.?:-?p:,:aLo 
, . :-:, r! .$:::?es ,"::r:,:! c o , : ~ : ~  v..i!:loz: rdg;:r<l t!, the i+!ylount in controvc3rcy :tn@ :n 

.. .-,4-;:!-!3tc 5:;':~ fir lficn! co-;rts of gczc!.:l j'jr:t;c!:c:ion. A ci\4l azt'crn s l :~ l l  h ' ~ . .  . 
I: . .  ,(. :.:bi. %:.j+!.:r. c . 3 ~  h,:!l.Irt.d ?.nd cl$ll'.y E:dys Hf:er the all~.!.ytd d:sc.r:rr.'nstrr~y 

I .  . . :..:I . J :3--:4c%!:*e ,..c.-,,l:.cd: pr~\rjd,:d, !lo:>:ex:r;r, 'rU::nt !he court $!la11 conlinue ?uch 
( - i ~ : !  c:!sc !~I-JI~c;:I~ i~~!rs~i:*!lt. yo t!iis sec:iitn o r  scc-:i~n 5 ! 0 ( 0 )  from t!me to ti:ne be- 
f.,;c I ~ r i n g i n g  it  t~ trinl  I f  the court  bc:ievcs ?hat  r!le concil!nt!on e f f d r 3  of the 
.--,a re?Ar.y or  a S:a:e o r  local agency nre !l:ie!y to result !n YR?LP.C~C~OI '~  sc.:?!~ment 
, I ?  t':c Elscrin!i.:.!tory !:au.c!ng p!.;~cticc compln!ned of In tllc con?p!:*!nt ~nas!e to  Lhe 
' i c r c .?a : y  or  la :!it? !heal or Stn!e ngcncy znd \vh!cll pract!ce fi,r:..s t!:c S?.S!.~ fo r  . , ..:I. n~:!on in I . -  i:r:: A n d  pro\f!ded, hnrvever, '!bat a n y  salo, cncuniLrancr', o r  rental 
sao:?si~ni:r.atcd ;.r:or t o  t!le issl~:\ncc of any c ~ u r t  ortcr !esucd undcr the ~u lhor l ly  0f 

1'7:s .4Ct, :..!?r? i,:vo!ving a bona flde pu~.chaser, cncimlbrancer, or t e ~ a n t  ~.~.t!lo\lt 
.ic:l:31 notice of t>e  ex!stence of Ule filing of a comp!aint or c!vil ec:!on w d r r  the . .  , . . 
prov:s!o.qs of t::!s A c t  sha!! no t  be aEected. .-. 

' - 
(b) Cpon uj~plicatisn by  l.!~e pla!nt!fY n n d  1n such c i r~umsta r lces  P.8 :!I@ co<t t  

nlny d?ern just,  a court of the United S ta tes  !n which n c!vil act!On under t!lb sec- 
t:,,~? !:zs been broil;.ht mny a ~ p o i n ?  sn attorney for the  plaintiK ond may .a?lthor!ze 
:I-,? comnlence r:...nt of a c!vil sct!on upon p r t p r  showitlg wi?hO<~t the p h > ~ . + : n t  O f  

fzrs, costs. or sccuri:y. A cou~?  of a S ta te  or subd!dslan themot mzy do !i:wi\.lse 
lo  t'!e c:;:cnt not ir.consistcrit u'ith the lcw or procedures of !he S t a t e  o r  sulr!!vision. 

(c) The cuur: n:ay grunt  as relief, as it dee:ns appropriate, a n y  po?nsncnt  or 
tc:::gorary ing;:?.ct!ons, t ~ n i p u r a r y  retrainin:; 01-dsr, or othcr orcler, nnd mr.y 3i':ard 
:o t h e  plaint!iT nc',:~nl damages nnd not more tlrnn $1,000 punitive dnmngrz. !f,::ct!Ier 
:\ri:b court  ccsts  ami rcnsonab?e attorney fees !;I the  case of IL prc.vii~!!r.~ :12!nLlff: 
Provided, T!:at the sale p!nint:!'l !n t h e  oplcfan of the  court  Is co t  Ennnc!a;ly able 
to zs.cu!ne sz id  nltorncy's fcrs. [42 U.S.C. 3612) . '  ' .  

- .  .. - 

1;ontana H u ~ a n  Righta A c t  -- Coda of F a i r  Prec-2ices 

. . 

- .  
64-3.29. K: 1-:: .!:- 1 ..;. ( I )  .!ny ~ s ; s Q ~ ?  c!:.i;:inn, to be agL3-;svcd by a \?'l:,!e!jon of a21 ;,;213 *3f tY2j 2ct . . . . 
i:12y 5!2 a c';~!:;.:~r:t far rdr- .ss of 1;;; ~-:o:~tion \r.it:l rjie co!;lnission for t?u;rr2 rl=rr r t J  u73n 5Zng 

. - . . -  - .  . . -- . - - 
.. . r , . ~ , ~ i - : l ; ~ i i l ?  - . ill 3d, . i i ; i .  ,. > i : j t i ~ , ,  i!.,: :'!.,t;jct c;~:~rt jn the disf~jc: \ ~ h e i ~  :?-? <~>i:~~I~:ii:s:!t ~ C S ~ < ? C S  fir ; . .  

. . '  
.,; ... ,.,: ::;.?;,,.*<! i j ~ ~ ~ : ~ t j ~ i ~  t:.< ,:, i jcJ  =QT . : ; a , : j ~ i j , j , > l d  i:];<f, a!ld i!le ~0i11 . t  !:l:.y ~ ? - : ? t . < t l d l  i'C'l;t?f, !'? i ! - : j l r 7 1 ~ -  

A , ;, - ; I  o r  I rtl:i . i-' .~ i \ ? ,  ;IS i t  ~,>1:ii,: ..I s ?i>l;r-~,-,is [ e .  C o i l ] ; n c n ~ ~  ;r!ent of tl;e ndi?iii;isi ;::ti; 2 rc.;?lr.t~y ~ O C S  n,); pre- 
7 .  .lL. ; 1 J ~ . ! I - ~ . ~ . !  - i < ; > i ~ d y .  * 

( 1 )  I,::~,):;S i ~ f i ~ j L > t  i ! , j% C ~ > < ; J ~ I I  1~j-c ~ i i ~ * i ~ l : l l  ; I C ~ ~ Q I I S .  
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