
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

February  3 ,  1977 

The e l e v e n t h  m e e t i n g  of  t h e  P u b l i c  H e a l t h ,  Welfare  and S a f e t y  
Committee was c a l l e d  t o  o r d e r  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  
B u i l d i n g  on Thursday,  February  3 ,  a t  a p p r o x i m a t e l y  11:15 A.M. 

ROLL CALL: A l l  members w e r e  p r e s e n t ,  w i t h  t h e  e x c e p t i o n  
o f  S e n a t o r s  Lee and R o b e r t s .  

CONSIDERATION OF SENATE BILL 273:  I n  t h e  absence  o f  Committee 
member, S e n a t o r  L e e ,  who i s  a l s o  t h e  sponsor  o f  SB273, Chairman 
S tephens  p r e s e n t e d  t h e  b i l l  f o r  c o n s i d e r a t i o n ,  s a y i n g  t h a t  i t  
would amend s e c t i o n s  34-302 and 69-5201 o f  t h e  code .  With t h a t  
i n t r o d u c t i o n ,  S e n a t o r  S t e p h e n s  t u r n e d  t o  w i t n e s s e s  f o r  t h e  b i l l .  

T e s t i f y i n g  w e r e :  

Rod Gudgel,  -- Montana Nurs ing  Home A s s o c i a t i o n  ( s u p p o r t  
E d  A .  Plummer, Montana Nurs ing  Home A s s o c i a t i o n  11 

O r d e l l  0 .  Bakke, Montana Nurs ing  Home A s s o c i a t i o n  f l  

B i l l  I k a r d ,  Medica l  A s s i s t a n c e  Bureau,  SRS -- 
George M. Fenner ,  S t a t e  Dept. o f  H e a l t h  & Environmenta l  11 

S c i e n c e s  
John W. B a r t l e t t ,  Board of  H e a l t h  11 

Vern S l o u l i n ,  S t a t e  Dept.  o f  H e a l t h  & Environmental  S c i e n c e s  " 
Mona J a m i s i n ,  S t a t e  Dept. o f  H e a l t h  & ~ n v i r o n m e n t a l  S c i e n c e s  'I 

Don Judge ,  AFSCME, AFL-CIO (oppose)  

M r .  Gudgal s t a t e d  t h e  t i t l e  i s  m i s l e a d i n g  i n  t h e  p r e s e n t  s t a t u t e  
and n e e d s  amending. H e  proposed amendments which are covered  i n  h i s  
handout  (see E x h i b i t  "A")  t o  c l a r i f y  and put t e e t h  i n t o  t h e  b i l l .  
The p u r p o s e  of  t h e  b i l l ,  Gudgel s a i d ,  is  t o  p r o h i b i t  rooming h o u s e s  
o r  b o a r d i n g  homes from p r o v i d i n g  p r o f e s s i o n a l  n u r s i n g  s e r v i c e s  t o  
o c c u p a n t s  on a  r e g u l a r  b a s i s  w i t h o u t  f i r s t  o b t a i n i n g  a  l i c e n s e  a s  
a long- term c a r e  f a c i l i t y .  M r .  Gudgel e x p l a i n e d  t h e  proposed amend- 
ments  and t h e n  callez xpon two o t h e r s  from h i s  A s s o c i a t i o n  t o  t e s t i f y .  

F r e d  A.  Plummer , i d  he wanted t o  stress h i s  s u p p o r t  o f  t h e  
amendments t h e  A s s o c l j t i o n  proposed and a l s o ,  t h a t  t h e  Committee 
u n d e r s t a n d  t h a t  it .s n o t  t h e i r  i n t e n t i o n  t o  s u p p o r t  t h i s  b i l l  mere ly  
t o  p u t  more peop lc  .r% t h e  p i p e l i n e  f o r  n u r s i n q  T o m e s .  T h e i r  i n t e r e s t  
l i e s  i n  t h e  p e o p l e  r: a r e  n o t  g e t t i n g  t h e  p r o p e r  services t h e y  need.  
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O r d e l l  B d ~ k e  s a i d  h e  knows of  i n s t a n c e s  now t h a t  would be 
. la r l -exis tent  i f  t h i s  b i l l  were i n  e f f e c t .  Because o f  t h e  g r o s s  
Vieyliqence i n  t h e s e  c a s e s ,  h e  urged t h e  Committee g i v e  a  Do P a s s  
recornnlenrllat i o n .  

  ill I k a r d  h i g h l y  s u p p o r t e d  t h e  proposed SB273 w i t h  t h e  
amcnd~nents - w i t h o u t  t h e  amendments, h e  t h i n k s  t h e  b i l l  i s  i n -  
e f f e c t i v e .  

George Fenner  a d v i s e d  t h e  Committee t h a t  h i s  Department 
has n e i t h e r  t h e  s t a f f  n o r  t h e  f u n d s  t o  e n f o r c e  t h e  amendments. 
He s u g g e s t e d  a  f i s c a l  n o t e  be  developed.  

John B a r t l e t t  s a i d  he  r e c e i v e s  a  number o f  c o m p l a i n t s  i n  t h e  
~ r e a  t h i s  proposed b i l l  a d d r e s s e s .  Because t h e  p r e s e n t  law d o e s  
n o t  c o v e r  t h e  problem, M r .  B a r t l e t t  s a i d  h e  i s  u n a b l e  t o  a s k  t h a t  
thc c o m p l a i n t  be a c t e d  upon - There  i s  no mechanism. With t h i s  
b i l l ,  however,  he  would have t h e  power. 

Vern S l o u l i n ,  speak ing  f o r  h i s  Department ,  p o i n t e d  o u t  t h e  
amendment t h e y  f e e l  i s  n e c e s s a r y  (see E x h i b i t  " B " ) .  H e  i n t r o d u c e d  
Yona Jamison,  a t t o r n e y  f o r  h i s  Department ,  who e x p l a i n e d  t h e  r e a -  
son ing  beh ind  t h e  amendment. A s  s h e  e x p l a i n e d ,  t h e  Department is  
11ot a t  a l l  i n t e r e s t e d  i n  a p a r t m e n t s  o r  a p a r t m e n t  houses .  For  t h i s  
r e d s o n ,  t h e y  a r e  making a d i s t i n c t i o n  h e r e  by s t i p u l a t i n g  " w i t h o u t  
s e p a r a t e d  cooking f a c i l i t i e s  o r  k i t c h e n s  f o r  e a c h  i n d i v i d u a l  
occupan t" .  

Don Judge t e s t i f i e d  t h a t ,  because  o f  t h e  amendments proposed,  
his s t a n d  was vague - he  came t o  t e s t i f y  a s  oppos ing  w i t n e s s .  Now, 
he though t  if t i m e  p e r m i t t e d  s t u d y  of t h e  amendments, h i s  p e o p l e  
would a c t u a l l y  be p r o p o n e n t s .  H e  conc luded  by s a y i n g  i f  t h i s  b i l l  
i-s go ing  t o  be amended, he  would l i k e  t o  speak t o  it a g a i n .  

Questions from the Committee members fo l lowed .  S e n a t o r  H i m s l  
s a l d  it now seemed t h e  p roposed  amendments r e v e r s e d  t h e  i n t e n t  of  
t h e  bill-. To which Gudgel e x p l a i n e d  t h a t  it p r o b a b l y  w a s  t h e  Legis-  
l a t l v e  C o u n c i l ' s  d r a f t s m a n  who muddied t h e  b i l l .  S e n a t o r  Wat t  s a l d  
~t seemed t h e  o n l y  way t o  h a n d l e  t h e  b i l l  would be t o  w r i t e  a sub- 
s t i t u t e  b i l l ;  S e n a t o r  Olson a g r e e d .  S e n a t o r  S tephens  r e c e i v e d  an 
a f f i r m a t i v e  answer when he q u e s t i o n e d  w i t r e s s e s  whether  t h i s  r e a l l y  
needs a d d r e s s i n g ,  do w e  have  many people who a r e  p u r p o r t l y  r e c e i v i n g  
~ ~ r o f e s s l o n a l  n u r s i n g  c a r e  i n  t h e  f a c i l i t i e s  which a r e  n o t  q:ali-f l e d .  

The h e a r i n g  on SB173 w a s  conc luded .  C9airman announcea t h a t  
he would be :-n f u r t h e r  c o n s u l t a t i o n  w i t h  t h e  sponsor  on t h i s  i7111 
s i n c e  t h e  consensus  of  t h e  Committee w a s  '%at t h e  amendmen+s anged 
t h e  i n t e n t .  



- 3 -  F e b r u a r y  3 ,  1977 

A C T I O N  ON SENATE BILL 157: Chairman S tephens  asked  t h e  
Commlt&e t o  c o n s i d e r  a c t i o n  on t h e  amendments b e f o r e  them on SB157.(Ex.C) 
S e n a t o r  Rassmussen moved t h e  amendments DO PASS - mot ion  c a r r i e d  
unanimously.  S e n a t o r  Rassmussen t h e n  moved Serrate   ill 157,  AS - 
AMENDED, DO PASS. R o l l  c a l l  v o t e  c a r r i e d  unanimously.  ---- 

A C T I O N  ON SENATE BILL 217: Chairman S t e p h e n s  a s k e d  S e n a t o r  
01.~011 t o  explain-the amendment b e f o r e  tKe C o m m i t t e e  on t h i s  b i l l .  (Ex.  D) 
S e n a t o r  s a i d  t h e  amendment would p r e v e n t  a younger p e r s o n  from 
mar ry ing  a s i l i c o t i c ,  and upon becoming h i s  widow, c o l l e c t i n g  t h e  
monthly sum t h e  rest  of h e r  l i f e .  T h i s  amendment h a s  t h e  okay 
of t h e  s p o n s o r ,  S e n a t o r  Healy.  

S e n a t o r  Olson moved t h e  amendment - p a s s e d  unanimously.  The 
S e n a t o r  t h e n  moved SB 217, AS AMENDED, DO PASS. On a r o l l  c a l l  v o t e ,  
t h e  mot ion  c a r r i e d  unanimously.  

ACTION ON SENATE BILL 154: A f t e r  some d i s c u s s i o n  i n  c o n s i d e r -  
a t i o n  o f  t h e  g i s c a l  n o t e ,  which t h e  C o m m i t t e e  w a s  a w a i t i n g  b e f o r e  
t a k i n g  a c t i o n ,  S e n a t o r  Rassmussen moved t h a t  SB 1 5 4  DO PASS. On 
a r o l l  c a l l  v o t e ,  SB 154 r e c e i v e d  a DO PASS recommendatian. 

ANNOUNCEMENTS: - Chairman S tephens  a d v i s e d  members t h a t  t h e  
f o l l o w i n g  h e a r i n g  d a t e s  w e r e  set:  

ADJOURNMENT: With no f u r t h e r  b u s i n e s s  a t  t h i s  t i m e ,  t h e  meet- 
ing was a d j o u r n e d  a t  12:15 P.M. 

STAN STEPHENS, Chairman 



R O L L  C A L L  

~ ' C I L ~ ~ : ,  L L' liEAl.'l'li, IJHLFAkIE AND SAFETY COMMITTEE 
. . - -- - -- 

dl 5 I-h J,E(;ISI,A'I'IVE SESSION - 1977 - - - . - - - .- -. ---- 

I !  - /" , 
DATE: " 

I 
--- 



R O L L  C A L L  - 
VOTE 

-11: PUBLIC HEALTH, WELFARE AND SAFETY " 

4 5 t h L,l:(; L I;iI.ti'rIVE SESSION - 1977.  
__. _ _ _  ._-_-... --- - 

RIIW?-L'S, Joe I - fh)W<! 
. - -- 

f i lS(W, S t m t  - - -  - 
t l i ~ : ; L . ,  Matt 

N O W ,  H i l l  - V. Chm. 1 I tJORW - \ 

'4 I o m  

'4 H E X ,  

Joyce (Kelly) Allen --* 

--- ---- -- - 
1 

STAN STEPHENS 

mdan : DO PASS ---- 



C A L L  

VOTE - 

L;: -- YES NO 
1 

-.-.- 

tQU;MJSrn, Tom -- I Y I RASMUSSh 

C?TStm, s t m  ------ 
tiLMSL, Matt- 

.--- - 

l a m s ,  Joe 

Joyce (Kelly) Allen 
h t i u y  

Y 

Y 

- 
STEPHENS, stin - Chairman - 

STAN STEPHENS 

OLSON 

H r n L  

----- -- I Rowirrs 

bbtim: AND AS A,MENDED, DO PASS 

t Smm: 



R O L L  C A L L  

VOTE - 
UIMIm PUBLIC HEALTH, WELFARE AND SAFETY; 

$ 5 1  11 L,E(; I SI. t i ' I ' IVE SESSION - 1977. - - - - - - 
J 

LMtC , f / , G. ' c . * * /  , , .* --- - ul NO* S18jj-7 T i m e j z  :OO 

J o y c e  (Kelly) Al- l en  
Secretary 

olSON, Stwtrt ------- 
k I I M S I , ,  Mat l 

---- - 

STAN STEPHENS 

AND AS AMENDED, DO PASS 

-4 

L 

(include enurgh infoma-ion on m t i a q ~ ~ t  w i t h  y.llcrw aqy of 
ccxmi-ttet3 rerpart.) 

I .  

OLscN 

HIMSL 



STANDING COMMITTEE REPORT 

PUDLIC lEAI1%'I%x. GELFARE AND SAFETY Wt., yotlr coni rn~t tee on ........................................................................................................................................... 

SE?4A%% .................................................................................................................. 154 hav~r:cj liaci ur~der  consideration Bil l  No. ................. 

Respectfully report as follows: That ........ .6EiJA),XC ................................................................................... Bill NO. ..&.5$ ......... 

DO PASS 

', i A T E  PCIB. C O  
tielcna. Morit. 

STAH STEPHEMS Chairman. 



STANDING COMMITTEE REPORT 

............................... M R .... .!?&~.?.zT)%iJ.T.. 

......................................... we, your committee on .................. Em.kXC . . ~ ~ ~ . I ~ . , . ~ F I W . , A H R . . ~ ~ S ~ ~  

.. ............. having had under consideration 6Zma ............................................................................. Bill No. .... ls.? ..... 

smm 15 7 .... Respectfully report as follows: That ....................................................................................................... Bill No. ............. t 
intrd"ctce8 b i 1 I . p  be amended as f ~ l l o ~ ~ s  

1. Aacend page 2, uwtfrwz 1, Z i n w  3.9 tlmmgfa 19. 
Follawingt "22elp16#as 
Etr ike:  *but w o n .  &a *B&+elob. ix~!~ mataw they 

~ L 9 0 ~ a l a t o r  
mscrt: Tha tsrpY does not inclndle a perm *ho Am Ponsabulatory 

aqd who needs t.maqmrtati~aa ~ s i s f a n c a  rrsslely because that: 
person Its conikned ta a wbm2cfncrir as his ~ 8 1 ~ 1  s l ~ t a ~ ~ l s  of! m b i l i t y "  

S T A T - E  PUB. C O .  
Helena. Mont. 

.......... ...............&............ A............................... ............................ 
m. Chairman. 

". . , . 
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SR;s XDkikJT MR. .............................................................. 

we,  your committee on .................... ~ . ~ C ~ . . . ~ ! . % F . R . ~ . ~ ~ . . M , ~  . . W. ....................................... 
, '  

, . 

GEMATE , . .....................................................................*. ................ ................. . , 
23.7, having had under cor~sideration . . . . . .  , Bil l  NO. 

SENATE 217 p 
Respectfully report as follows: That .......................................................................................................... Bill No ................... 

introduced b i l l ,  be mendad as fo1I.aws: 

I. Paend kage I, section X, I h  17. 
F o l l o w i n g :  line 16 
Insert: " ; Axowaver, the surviving spaaua i s  not. e l ig ib le  for 

these payments if their mamiage tfmk pXam the date 
the deceased apsusa was ckdxamhd eligible, tm rmceim 
sil icosis paymentsw 

STATE PUB. CO.  
Helena, Mont. 



E X H I B I T  "A" 

S e n a t e  B i l l  No, 2 7 3  

A i -  l i r - ~ e  4 o n  p a g e  1 ,  amend t h e  t i t l e  t o  r e a d  a s  fo.1 l o w s :  

" A N  A C T  T O  AMEND SECTIONS 3 4 - 3 0 2  AND 6 9 - 5 2 0 1 ,  R.C.M. 
1 9 4 7 ,  TO PROHIB IT  RQOMING HOUSES AND OTHER S I M I L A R  
ACCOMMOOAT l  ONS FROM PROV l D l  NG PROFESS l ONAL NURS l NG 
SCRVICE ON A FULL-TIME B A S I S . "  

Anlend l i n e  1 7  o n  p a g e  2 b y  s u b s t i t u t i n g  " f u l  l -t i me" f o r  t h e  
w o r d  " r e g u l a r "  a n d  i n s e r t i n g  t h e  m a t e r i a l  " b y  t h e  f a c i  l i t y "  
t o  l l o w i n g  t h e  w o r d  " b a s i s " .  

Amend s u b - p a r a g r a p h  ( v )  c o m m e n c i n g  a t  l i n e  24  o n  p a g e  5 t o  
r e a d  a s  f o l  l o w s :  

" ( v )  I i o t e l  s ,  m o t e l  s ,  b o a r d i  n g  h o u s e s ,  r o o m i n g  h o u s e s  
o r  s  i m i  l a r  a c c o m m o d a t i o n s  p r o v i d i n g  f o r  t r a n s i e n t s ,  
s t u d e n t s ,  o r  p e r s o n s  n o t  r e q u i r i n g  i n s t i t u t i o n a l  
h e a l t h  c a r e  a r e  n o t  c o n s i d e r e d  t o  b e  l o n g - t e r m  
t a c i l i t i e s  a n d  s h a l l  n o t  a d m i t  o r  m a i n t a i n  r e s i d e n t s  
n e e d i n g  p r o f e s s i o n a l  n u r s i n g  s e r v i c e  o n  a  f u l l - t i m e  
b a s i s .  

L 

" W h e n e v e r  p e r s o n s  a r e  a l  l e g e d  t o  b e  r e s i d i n g  i n  t h e m  
who n e e d  c a r e  o t h e r  t h a n  t h a t  t y p e  c a r e  w h i c h  t h e  
t a c i l i t y  i s  l i c e n s e d  t o  p r o v i d e , s h a l l  b e  r e p o r t e d  t o  
t h e  d e p a r t m e n t  o f  h e a l t h  a n d  e n v i r o n m e n t a l  s c i e n c e s ,  
t h e  d e p a r t m e n t ' s  d i v i s i o n  o f  m e d i c a l  f a c i l i t i e s  s h a l l  
a r r a n g e  t o  m o n i t o r  a n d  t o  r e p o r t  i n a p p r o p r i a t e  p l a c e -  
m e n t s  a n d  i n s t i g a t e  a p p r o p r i a t e  a c t i o n . "  



E X H I B I T  "B" 

SENATE B I  LL a73 

Amend Section I p a r t  (9) 1 ine 12 through l i n e  18 de le t i ng  the 

etrti r e  p a r t  (9) and i nse r t i ng  the fo l lowing:  

(g) "Rooming house o r  ret i rement home" means bu i ld ings  i n  which 

three (3) o r  more rooms are rented prov id ing s leeping accommodations 

on a weekly, semimonthly, monthly o r  permanent basis; whether or no t  

meals o r  cen t ra l  k i tchens a r e  provided, bu t  w i thout  separated cooking 

f a c i l i t i e s  o r  k i tchens f o r  each ind iv idua l  occupant, and sha l l  no t  

admit o r  maintain residents needing professipnal  nurs ing serv ices 



Osc'4t1 t \ L  4kLtN 

P A T  hlC. K l T f H l C K  

H O S t  WEFJER 

I L~ZTL I IYF  D I H C C I O R  

H O B t q r &  "OOD? 
3 .- 2 .-I S A T I V E  b E R V I C E 6  

S E N A T E  MtMBEl lS  

GLEN O R A K E  

FRANK H A Z t L U A l c  t k 

CJIANA DOWLING 

OIRECTOR.  I.E.CIAL I j l R V I C E L  
C O D E  C O M M I 5 E I O h S H  

ROBERT PERSON 
DIRECTOR,  HLSEARCH 

February  1, 1977 

'ro : Sena t e  Committe on P u b l i c  Hea l t h ,  Wel fa re ,  and S a f e t y  

FROM: Dennis M. Tay lo r ,  

RE: Suyges ted  Amendment t o  S e n a t e  B i l l  No. 157 

1. Amend S e c t i o n  1, page 2 ,  l i n e s  1 5  th rough  17.  - .:cllowin? "kelpLess" 

b 
S t r i k s :  " b u t  does n o t  i n c l u d e  p e r s o n s  i n  w h e e l c h a i r s  because  they - -- . -- 

5? ~ . 0 ~ . 3 ~ " l ~ . + o ~ v n  - -_)_---Lt- 
I n s s? 'I -I-. : '"3.~ .:STXI dces n o t  i n c l u d e  a  pe r son  who is nonambulatory 

3.-5 who n z ~ d 3  ' z r anspo r t a t i on  a s s i s t a n c e  s o l e l y  because  that 
- 

. a..m-.,-, - - --- - z ,-.n,.,~;n -.-. _I-__.-e& t o  a w h e e l c h a i r  as h i s  u s u a l  means o f  
. - 

no>:-- :-ky. " 
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S E N A T E  MLMBERS 

CHEr B L A Y  L O C K  

G L E N  D R A K t  

F R A N K  hAZEL.BAKEH 

D I A N A  DOvVLINC; 

DIRECTOR. LLOAL B L ~ V I C ~ ~  
CODE COMMISSIONER 

HOBEH r PERSON 
DIRECTOR. H E 6 t A R C H  

February 1, 1977  

'L'O : PUBLIC HEALTH, E AND SAFETY COMMITTEE MEMBERS 

h '1 iOM: D e n n i s  M. 

Rh: : Draft.  Amendment to Senate  Bill No. 217 
A-- 

1. A n ~ e u d  s c c t i o n  1, page 1, line 1 7 .  
Following: line 16 
I n s e r t :  " however, t h e  s u r v i v i n g  spouse i s  not eligible for 

these payments i f  t h e i r  marriage took place a f t e r  the date 
the deceased spouse was determined eligible t o  r ece ive  
s i l i cos i s  payments." 
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