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MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 3, 1977

The meeting of this committee was called to order by Senator
Turnage, Chairman, at 9:40 a.m. on the above date in Room 415 of
the State Capitol Building.

ROLL CALL:

All members of the committee were present for this meeting.

WITNESSES APPEARING TO TESTIFY:

Senator Dunkle - District 15

Jim Hughes ~ Moutain Bell

D. B. Tooley - Montana Highway Patrol

Chad Smith - American Mutual Ins. Alliance
W. Boyce Clark - Independent Insurance Agents
Harold Parks - U. S. F. & G.

Glen Drake - American Insurance Assn.

CONSIDERATION OF SENATE BILL 185:

Senator Dunkle, chief sponsor of this bill, told the committee
that the reason he had introduced the bill was because he realized
that motorists carrying insurance needed protection from those who
don't since he had been hit by uninsured vehicles three times who
totalled his car out. He had the Legislative Council draft the
bill for him. He said that he does not believe people who cannot
afford insurance should be allowed to drive cars and that he would
not oppose the committee making the bill workable by amendments.

The first proponent of S.B. 185 to speak was Jim Hughes, repre-
senting Mountain Bell, saying that they are for this bill but would
like to see it amended in section 4 by inserting "ownership and
operators" for "drivers" and in section 9 on page 11 by striking
the material regarding valid claims of 90 days.

The next proponent was Duane Tooley of the Montana Highway
2atrol who said that they fully support the concept of this bill.
with a couple of amendments. One was to define "non-residents". (Ex. 1.

Chad Smith, representing the American Mutual Insurance Alliance,

was the next proponent of S.B. 185. He said they were concerned
with how this law will be applied. He presented a prepared state-
ment to the committee on this. (See Exhibit 2) He told the committee

that every effort should be made to try to enforce responsibility
upon the uninsured motorist.

The next proponent was W. Boyce Clarke, representing the Inde-
pendent Insurance Agents, who read a prepared statement. He pointed
out that they supported this bill but were disturbed with some
material in section 19. (See Exhibit 3)



There were no more proponents of S.B. 185 present to testify.

The first opponent of this bill to testify was Harold Parks,
manager of the U.S.F. & G., who attended this meeting at the request
of Glen Drake, a Helena attorney and former senator. He said the
problem for the underwriters is those who will not buy insurance.

He saild, after they have an accident and then want to buy insurance,
they will be faced with a high premium or they may not be able to
buy it at all.

Former Senator Glen Drake, representing the American Insurance
Association, was the next opponent of S.B. 185 to testify. He read
a statement from a conference on "No-Fault Insurance" which had
been held in San Franciso on mandatory insurance. (See Exhibit 4)
He then told the committee that the mandatory system presents real
problems in that the less well-endowed persons may rebel against
buying mandatory insurance. He said that he felt that the cost was
under-estimated for this bill as the fiscal note does not address
the problem of the assigned risk plan and that the cost will be
tremendous for the state - in fact, it will be prohibitive. He
then suggested an amendment for page 3 and said that this could be
corrected by going to page 8, subsection (c) and making that an
'exclusive” right. He further stated that the premium cost to the
average citizen, if the bill is passed, should be considered be-
cause 1t takes away all policy defenses and it also makes it manda-
tory that the person driving the motor vehicle is covered, thereby
making it necessary to raise premiums and the ability to exclude
any person from coverage on a policy would be eliminated.

There being no more witnesses to testify, the Chairman allowed
Senator Dunkle to close. He said that he doesn't like to hear
insurance companies say that the rates will go up for the insured
to make up for those who don't carry insurance, and that those who
are not good risks should be cancelled. He suggested that a motorist
when stopped by a patrolman should have to show his insurance cer-
tificate along with his registration slip and driver's license.

He then told the committee that approximately 25% of the driving
public are uninsured.

The chairman then allowed committee members to ask questions
of the witnesses.

There being no further business, the committee adjourned at
11:00 a.m. ’ _,»‘ji;7
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ntana Motor Vehicles -
(Introduced Bill) Financial Responsibility
SYNUPSIS: Revises flnancial responsibility laws, Title 53,

Chapter 4, to providce for motor vehicle liability
protection as a condition of operation of vehicles upon high-
ways or property open to use by the public. The key wvrovision
of the bill, which 1s contained in Section 3, reqguires that a
motor vehicle may not be registered unless it is covered by a
suitable motor vehicle liability policy.

COMMENT: The major provisions of this bill will not have
any adverse impact on the Company, sincc the
bill provides that vehicles owned by self-insurers such as
Mountain Bell are exempt from the requirements of liability
1nsurance coverage. Section 4 (3), page 4. However, there
are two amendments that should be made in the self-insurer
provisions. First, Section 4 - the exemption section - oro-
vides: "The following vehicles and their drivers are exenpt
from the provisions of this act:". I think that "owners and
operators" should be substituted for "drivers" in this phrase,
since the former term is defined in the definiticns section,
page 2, whereas the latter term, "drivers," is not. Second,
and more important, Section 9 of the bill, which sets forth
the requirements for self-insurers, provides that failure to
pay a valid claim within 90 days of its submission is a
reasonable ground for the cancellation of a certificate of
self-insurance. Section 9 (3), page 11. This is an addition
to the present law on self-insurers, which is contained in
50-451, and which provides that failure to pay a final judgment
within 30 days is a reasonable ground for .cancellation of a
certificate of self-insurance. The problem with the "valid
claim” addition is: "Who determines whether or not a claim
1s valid?" Under the bill as written, the validity of a
claim would have to be determined by the Department of Justice,
yet this is not the business of the Department. On the
contrary, the determination of the validity or non-validity
of a claim can be made only by a court. In short, self-
insurers should not be singled out for subjection of their
claims policies to «eaiiiinteui@uiPipuueengs &¢ the
Department of Justice. The public is adequately protected
under the present law, which is preserved by this bill, and
which provides that a self-insurer may have its certificatec
55 self~insurance revoked for failure to pay final judgments



Montana S. B. 185
{Page 2)

within 30 days. 1 would strongly recommend that the phrase
"salid claim within 90 days of its submission or" be deleted
from Section 9 of this bill, page 11, line 21.
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' A BILL TO BE ENTITLED ‘Eo-x. 604
HEEWN 412 2940

AN ACT
BE IT ENACTED BY THE LEGISLATURE OF s 7/ 2 )

Financial security prerequisite to registration.

2) No self -propelled motor vehicle shall be registered in this state unless
the cwner, at the time of registration, has financial security for the operation of such
motor vehicle as provided in this article. The owner of each motor vehicle registered
in this state shall maintain financial security continuously throughout the period of

« registration.

b) Financial security shall be provided by a liability insurance policy or a
security bond or a security deposit or by qualification as a self-insurer. Such finan-
cial security shall be the ability to respond in damages, om account of accidents
occurring subsequent to the effective date of such financial security, arising out of
the ownership, maintenance or use of a motor vehicle, in the amount of § ,000 because
of injury to or death of cne person in any one accident and subject to said limit for
one person, in the amount of $§ ,000 because of bodily injury to or death of two or
more persons in any one accident, and in the amount of $ ,000 because of injury to or
destruction of property of others in any one accident.

¢) The director shall require that the owner certify as to the existence of
such insurance as will satisfy the requirements set forth in subsection b above at the
time of registration. The owner shall certify as to the existence of an alternative
type of sccurity authorized in b above if qualified by the director. Failure to so
certify shall be prima facie evidence that no financial security exists with regard to
the vehicle concerned and the commissioner shall revoke the owner's registration plate

for 60 days.

In no case shall any vehicle, the registration of which has been revoked for
failure to have financial security, be re-registered in the name of the registered owner,
his spouse, or any child of the spouse, or any child of such owner, within less than
60 days after the date of receipt of the registration plate by the director. 4s a
condition precedent to the re-registration of the vehicle, the owner shall pay the
appropriate fce for a new registration plate.

It shall be the duty of insurance companies, upon the request of the
~director to verify the accuracy of any owner's certification. Failure by an insur-
\\;rcc company to deny coverage within twenty (20) days may be considered by the

director as an acknowledgment that the information as submitted is correct.

d) When liability insurance with regard to any motor vehicle is terminated by
cancellation or failure to renew, or the owner's financial security for the operation
of any motor vehicle is otherwise terminated, the owner shall forthwith surrender the
registration certificate and plates of the vehicle to the director unless finsncial
security is maintained in some other manner in compliance with this article.

Failure of an owner to deliver certificate of registration
and plates after revocation.

Failure of an owner to deliver the certificate of registration and r 'yistra-
tion plates issued by the director after revocation thereof as provided in this article,

shall constitute a misdemeanor.
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Operation of a motor vehicle without financial security is
a misdemeanor.

- .

l a) On or after July 1, 1977, any owner of a motor vehicle registered or
required to be registered in this state who shall operate or permit such motor vehicle
to be operated in this state without having in full force and effect the financial
security required by this article shall be guilty of a misdemeanor and upon conviction
shall be fined or imprisoned in the discretion of the court.

l b) Evidence that the owner of a motor vehicle registered or required to be
registered in this state has operated or permitted such motor vehicle to be operated
in this state, coupled with proof of records of the director indicating that the owner

Idid not have financial security applicable to the operation of the motor vehicle shall
be prima facie evidence that such owner did at the time and place alleged, operate or

permit such motor vehicle to be operated without having in full force and effect

lfinancial security required by the provisions of this article.

Making false certification or giving false information is
a misdemeanor.

a) Any owner of a motor vehicle registered or required to be registered in
this state who shall make a false certification concerning financial security for the
operation of such motor vehicle shall be guilty of a misdemeanor and upon conviction
shall be fined or impriscned in the discretion of the court,

b) Any person, firm or corporation giving false information to the commis-
bner of the department of motor vehicles concerning another's financial security
for the operation of a motor vehicle registered or required to be registered in this
state, knowing or having reason to believe that such information is false, shall be
guilty of a misdemeanor and upon conviction shall be fined or imprisoned in the

\iibClethﬂ of the court
l The director is to administer article; rules and regulations.

The director shall administer and enforce the provisions of this article
relating to registration of motor vehicles and may make necessary rules and regulations

for its administration.

Insurance required by any other law; certain operators not affected.

l This article shall not be held to apply to or affect the policies of
automobile insurance against liability which may now or hereafter be required by
Iany other law of this state and such policies, if they -ontain an agreement or are
endorsed to conform to the requirements of this article, may be certified as proof
of financial security under this article; provided, however, that nothing contained
lin this article shall affect operators of motor vehicles that are now or hereafter
required to furnish evidence of insurance or financial responsibility to the Interstate
Commerce Commission, but to the extent that any insurance policy, bond, or other agree-
mrnt filed with the Interstate Commerce Commission a< evidence of financial responsi-
b111ty affords less protection to the public than the financial security required to be
rtified to the director under this article as a cond <ion precedent to registration of
tor vehicles, the amounts, provisions and terms of such policies, bond or other agree-
ment so certified shall be deemed to be modified to con.orm to the financial security
required to be proved under this article as a condition precedent to registration of
motor vehicles in this state. It.is the intention of this section to require owners of
I self-propelled motor vehicles registered in this state and operated under permits from
the Interstate Commerce Commission to show and maintain proof of financial responsibility

wny
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which {s at least equal to the proof of financial security required of other owners of
self-propelled motor vehicles registered in this state.
Conflicting laws.

Existing laws which are inconsistent with the provisions of this article
are repealed to the extent of their inconsistency.



Guidelines for the Enforcement of Compulsory
Automobile Insurance by State Regulatory Authorities

The Insurance Industry Committee on Motor Vehicle Administration (IICMVA)
recognizes from past experience that no system of enforcement can achieve
total compliance, at all times, by every motor vehicle registrant with the
requirements of a compulsory automobile insurance law. Past attempts by the
state regulatory authorities to enforce such all-inclusive compliance have
proven to be exercises in futility.

Just as it is impossible at any point in time to guarantee that every motorist
on the road is properly licensed, or that every motor vehicle is legally regist-
ered, so is it impossible to guarantee that every motor vehicle subject to a
compulsory law is properly insured. Any system attempting to accomplish such
all-inclusive compliance must be reckoned with in the light of the law of
diminishing returns. Such a system invariably attempts to track down the
uninsured minority by keeping tabs on the insured majority, the retuwns of

which do not justify the attendant administrative difficulties and expenses
involved. More importantly, an inevitable side effect of such a system is

that the insured public becomes unnecessarily harassed.

The burden of compliance with the insurance requirements of a motor vehicle law
should be directed at the uninsured registrant, backed up with an effective
program of enforcement that does not harass the law-abiding citizens or other-
wise involve them, the state regulatory authorities and insurance industry in
administratively expensive, ineffective, and time consuming reams of paper work.

The TICMVA further believes that, in the security section of a compulsory law,

a general provision should be included by which the state regulatory authorities
are empowered to promulgate whatever rules and regulations or administrative
guidelines are necessary to enforce the intent of the law. This would permit
flexibility in revising a system of enforceament as experience dictates, without
resorting to amendatory legislation necessitated by impractical statutory
provisions.

As encountered in several states, specific enforcement procedures embodied in
statutory provisions have not properlv taken into account either the adminis-
trative difficulties involved, or whether the regulatory authorities were
equipped or even given sufficient funds to carry them out. As experience has
proven, these difficulties can be avoided under a general enforcement provision
which will enable the regulatory authorities to work out appropriate initial
enforcement procedures, including any changes subsequently needed to fit
changing circumstances, with the assistance made available by the IICMVA.

With the foregoing understood as the I7CMVA's position in general regarding

the enforcement of insurance requirements under motor vehicle laws, ~elow is

a list of recommended guidelines deemed “esirable in the order of ~reference

by which such enforcement can be impiemented. These guidelines involve enforce-
went procedures relating to Evidence of Insurance, Verification of Insurance,
and Termination of Insurance. As an additional matter that may be affected

by whatever enforcement procedures are eventually adopted, a general guide-

line concerning Evidence of Mailing is also set out.




Regarding basic priorities in terms of the need for enforcement and its
cconomical implementation, it is recommended that the Self-certification
described under Evidence of Insurance be established as a minimum require-

ment for the enforcement procedures of a compulsory law. Should additional
vnforcement procedures be considered, it is recommended that Self-certification
be combined with the Random Verification described under Verification of
Tnsurance.

Following »ach of the guidelines are certain procedures which, deemed especial-
ly undesirable in the order shown, should be discouraged. Experience has
proven them to be generative in one or more respects of unnecessary public ~
harassment, regulatory difficulties, and administrative expense. 1In the
process, cnforcement efforts and funds are dissipated on the insured majority
of registrants who are in compliance with the law, rather than being concen-
trated more effectively on identifying the uninsured minority of registrants
attenpting to circumvent the law.

[ A. EVIDENCE OF INS.RANCE ]

Desirable - The registrant of a motor vehicle subject to the requirements of

a compulscry automobile insurance law can be ordered to indicate compliance
upon registrvation of the vehicle.

1. Self-certification: A statement of self-certification by the re-
g}StrénE-for an initial or renewal registration, indicating that
he has and will maintailn the insurance required by law throughout
the period of registration, the violation of which will subject him
to specified penalties. Also to be shown are the name of insurance

company and policy number involved.

It is recommended that effective penalties be imposed for false
certification.

It is also recommended that self-certification be established as a
minimum requirement for the enforcement of a compulsory law, with
such self-certification to serve as the foundation upon which to
build any additional enfeorcement procedures that may be contemplated.

2. ID Cards: A requirement that insurance companies provide policy-
helders a non-prescribed insurance identificztion card as an aid
for the insured in completing his statement of self-certification

upon registration.

Tf 1D cards are to be prescribed in format and specifications, they
should be issued on a permanent non-ceriified basis, valid so long
as the policy remains in effect and the reguired data remains the

same.

Undesirabie - Certificates of insurance and prescribed ID cards should be

dis?bﬁ;;é55433 having no bearing on whether or not the insurance indiceted
is in effect, or otherwise has been and will be mzintained throughout the

period of registration. Routine cancellations by the registrant and sub-

wfeniane oF frandnlent certificates and ID cards can be expected.
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1. Certificates of Insurance: To be issued by the insurance company
for submission by the insured upon registration. This inevitably
generates a multiplicity of other certificates involving further
communication between the public, the industry, and the regulatory

authorities In a futile attempt to identify the uninsured registrant.

2. Prescribed ID Cards: To be providéd'upon the initial issuance of a
policy and every renewal thereof. Because of the frequency in which
payments of renewal premiums are delayed, requiring the issuance of

prescribed ID cards is especially conducive to public harassment.

[ B. VERIFICATION OF INSURANCE ]

Desirable - Should additional enforcement procedures be considered with self-
certification established as a prerequisite to the registration of a motor
vehicle, it is recommended that priority be given to a procedure for random

verification of the insurance certified by registrants.

Random Verification - Negative Basis: Statements of self-certification
selected at random by the regulatory authorities for verification on

a negative basis by the insurance companies involved. The negative
basis of verification requires a response from the company regarding
only the self-certifications which, based on the company name and
policy number provided, indicate falsification. On this basis,
enforcement efforts and attendant administrative expenses are further
concentrated on the uninsured minority of registrants who are in viola-
tion of the law.

Additional verification may be conducted in connection with accidents,
moving traffic violations, and road spot checks. 1Im such instances,
however, the name of insurance company and policy number involved must
be provided as required for the random verifications pursuant to
registration.

Undesirable - Verification procedures entailing correspondence that also
involves the insured majority of registrants should be avoided to the extent
possible. They are wasteful of the attendant administrative expenses that
otherwise could be more efficiently applied in identifying the uninsured
registrant.

" Positive Verification: A procedure which dissipates enforcement
efforts by requiring the handling of responsive correspondence not
only in negation of the uninsured minority of registrants, but also
in positive verification of the majority of insured registrants.

[[C._TERMINATION OF INSURANCE |

Desirable - If the regulatory authorities are to require insurance cowpanies
ro notnfy them whenever an automobile poiicy is terminated, it is recommended
that this requirement be qualified by making it apply only to bona fide term-

inations involving registrants newly insured by a company. Regu'atory
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authorities will thereby avoid the futility of expending enforcement efforts on
the many registrants who, although apparently terminated, have continued to
maintain the required insurance in effect. Such registrants are frequently
found either to have delayed their payment of premium or, in the case of
reliable insureds, changed insurance companies.

Qualified Notice of Termination: Any requirement of companies to file
a notice of termination with the regulatory authorities should be
qualified to affect only those cancellations or terminations that are
firmed up and take place within a limited period of time following
issuance of the original policy.

Undesirable - To be discouraged is any unqualified requirement of companies to
file with the authorities a notice of termination in disregard of commonly en-
countered circumstances that render the notice unnecessary. Such unrestricted
notice should not be required when an insured is possibly dilatory in the pay-
went of premium. Neither should it be required when an insured can be suffici-

ently relied upon to continue in effect the insurance he is required to have.

Unqualified Norice of Termination: A notice which is required to be
filed on an unqualified basis, irrespective of whether or not the in-
sured apparently being terminated is or will in fact be terminated.
Affected by this type of notice are numerous embryonic situations
which do not develop into effective terminations. Frequently involved
are reliable insureds who, having kept their policies in effect with
the company beyond a certain period of time, continue to remain 1nsured
without lapse of coverage. This is accomplished with either a delayed
payment of premium or a change of insurance companies.

Prematurity is the most undesirable aspect of an unqualified notice
which is not firmed up, but instead required to be filed in advance
of or immediately upon the indicated date of cancellation or termina-
tion. Such notices are very frequently invalidated by a belated
payment of premium, as a result of which the policy in question is
continued in force ratheér than terminated according to the premature
notice.

Invariably involved with the filing of unqualified notices of termina-
tion is not only a waste of administrative expense but also, more
significantly, the subsequent enforcement efforts which result in
needless harassment of the public who are insured in compliance with

the law.

EVIDENCE OF MAILING
Desirable - Should the insurance companies or regulatory authorities be required
to show evidence of having mailed any documents required for the administration
of a compulsory insurance law, it is recommended that the procedures currently
established by them be recognized on the basis of their own merits.
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Certificate of Mailing: 1If some uniform evidence of mailing is to
be required, it is recommended that this be the U.S. Postal Service
Certificate of Mailing, PS Form 3817,

Undesirable -  Any required change 1n”curféﬁcliﬂestablished mailing procedures

stiould be discouraged as disruptive of procedures having been tested in court
and continuing to be used successfully for the purposes intended.

Certified or registered Mail: To be especially avoided because of
the administrative expenses entailed is any requirement that mail
be processed by certified or registered mail.

The above guidelines are not intended to be descriptive of all the ramifica-
tions that may be involved with the enforcement of a particular compulsory law.
Feasible enforcement procedures depend on a variety of factors, some of which
may be unique to a particular state. To be considered in any event, however,
are not only the resources and facilities available to the regulatory author-
ities, but also the capability of insurance companies to comply with whatever
procedures are contemplated.

Conscquently, it is recommended that appropriate procedures and details in:
volved be worked out in consultation with the IICMVA. To be of assistance in
this regard, a mutually convenient meeting with representatives of the IICMVA

can be arranged upon request.



| (&3

W Bryee Clirk

HE =316 2f JdhaiL 07
sR-1& '
INDECRETD L INGURANCT AGTMTS OF MONTANA, PRIOBABLY AS MUCH AG ANY LLOMENT UF

UNOPAPUTATION, ARE ACUTELY AWARE OF THE UNDERLYING REASOMS HB=-315 etiu SB-185
HAVE BEUN INTRODUCED TO THIS LEGISLATIVE ASéEMBLY.‘ WE HANDLE A LOT OF ALTD

LA LLITY CLAIMS AND MORE AND MORE, WE FIND THAT{OUR CLIENTS ARE BEING INVOLVED
iIN ACOIZINTS WITH UMINSURED MOTORISTS, EVEN WDRSE,‘MANY OF THESE UNINSURED
MOTORESTS ARC REPEATERS AND MANY OON'T EVEN HAVE DR&VERS LICENSES. THIS
CONMWITTEE NOW HAS UNCER CONSIDERATION FIVE DWI BILLS, ALL MORS OR LESS RELATED

TO TH7 UNINSURED MOTORIST PROBLEM,

1F KNOT THERE ARE A LOT OF UNINSURED MOTORISTS IN MOMTANA, 1'0 “AGER MANY ©OF THEWY
ART 1ICH RISK PEOPLE FOR WHOM LIADILITY INSURANCE PRENIUNS WOULD BE HIGH, A4S

AGENT3, WL PROBADLY SHOULD SUPPORT THIS LEGISLATION FROM A PURCLY SELFISH ITANDPCINT,
FOR, 4 1T 1S PASSED, THERZ WILL BE A LOT OF ADDITIONAL AUTC LIARILITY INSURANCE
WOLTTEN ATG IN HIGH PREMIUM LIVELS., ANU SPEAKING OF JUST WHAT 1S INVOLVED PREMIUN-
VISE FO? JUST A FEW REPRESENTATIVE CLASSES OF ORIVERS IN VAR!OUS PARTS OF MONTANA,
HC'T ARE SOME INDICATIONS, FOR AN 182 YEAR OLD UNMARR!ED MALE WITH A CLEAN ORIV ING
RECORD &V TH $25/50 BI LIMITS AND $10,000 PD, RESIDING IM BILLINGS, THE ANNUA'

CREMTUM ©0UJLD RANGE BETHTMN $400 ano $8N3,  IN HA¢QE, THE RANGE WOULD BE $225-32¢0
“iTH TWO OTHER MONTANA TERRITORIES IN BETWFTN, FOR A 23 YEAR CLD MARRIED MALE,
TNOER THE SAMO CIRCUMSTANMZES, RESIDING IN BILL'NGS, THE RAMCE WOULC 3E $160-3155

ND N HAVRE, $75-$100. FOR THME AVERAGE FAMILY MAN OVFR 30 WITHGUT CHILCREN OF
DRUVING AGE, RCCIDING IN PILLINGS, THE RANGE OF $125-$145 AND 1N HAVRE, $65-§¢¢.

NOW, AJD TO THESE BASIC PREMIUMS THE CHARGES “OR TRAFFIC VIOLATICN AND ACCIZ NI,

OR EVFN SURTPACT FOR CREDITS ALLOWEDR FOR DRIVEX "2AINING, GOCO STUDENT, OR EVEN

SULTIPLE CAS AND YOU WILL SEE THAT A LOT OF MONZY S [INVOLVED,



PISTORICALLY, THE ATTITUDE OF INDEPENDENT INSURAMCE AGENTS ON THE GENERAL
MRJECT OF COMPULSORY AUTO LIABILITY INSURANCE HAS BETN NEGATIVE, WE HAJE

A NUMTIR OF REASONS FOR THIS ATTITUDE, BUT BEFORE GOIMG INTO THEM iN A OENERAL
GAY, LET ME SAY THIS . . . . ., IF, IN THE WISOOM Of THIS COMMITTE, ANG ULT!VATELY
T4is LCGISLATIVE ASSEMBLY, 1T 1S DETERMINED THAT THIS LCG:SLAT:ON, M DIFIED CR
OTHERWISE, 1S TO PE THE LAW OF THE LAND, WE, tmuEPENDE&r INSURANCE AGENT: oF

MONTANA, WiHLL DO OUR BEST TO MAKE |IT WORK,

‘W THL WCAMTIME, HOWEVER, WE DO HAVE SOME RCSERVATIONS AS To THE PRAST ISAL
P LICATION OF THE SONDITIONS OF TH1IS PROPOSED LAW, FIRST, THERE 15 EXP RIENCE
- AMPULSORY AUTO LIAEILITY INSURANGE LEGISLATION I8 CTHER STATES. MASSACHUSSETTS
STARTED BACK (N 1929 AMO HAS, FROM THAT DAY TO THIS, NEVER SCLVED THE PROBLEM,
NTH YO o ATTCMPTED COMPULSORY AUTO LIABILITY INSURANCE A NUMBER OF YEARS AGD AND,

&Y UFMARY SERVES CORRECTLY, THEIR EXPERIENGCE PROVED THAT REGAROLESS GF EXTREME
L ORT, THE MAXINUM NUMPER OF MOTOIRISTS THEY COULD GARNFR UNLER THE LAW #%AS ASQUT
0%, INTERESTINGLY TNOUGH, ENTH OF THESE STATLS NOW HAVE NO FAULT STTUTES,
FIECTIVE OR OTHERWISE, BUT WHICH MEANS TO US, THAT THE COMPULSORY FORW OF AUTO
[ TARITLITY INSHRANCE DID NOT SOLVE THFIR UNINSURED Mgfootsr PROBLEM, THESE STATES
HAVT FAUNE THAT THE ADMINISTRATIVE ¥ORK, ROTH FROM THE STAMDPOIN} OF THZ !NSURANCE
WOMPANIES AND THF RESPONSIRLE STATE DEPARTMENTS, PLUS THE ADGED EXPTNSE OF ENFORCENENT
NAL UDEVASTAT (HGLY EXPEMGIVE, . . . AND “OT PARTICULARLY EFFECTIVE S 'NCE THE

MOUNSHRED MOTORISTS CONTINUED TO DRIVE ANG 7O HAVE ACCITTNTS,

froTHC s TASTICULAR 21LL, THERE ARE MANY TIME LINES THAT WiLL & © GIFFICULT, IF
NGT % L NFOGH IMPNDSCIBLE, TO MEET UNDFR THE COMPUTER TYPE PROCESCING SYSTENS

N Y GENERAL USE.




A UISTURBIN  AREA OF THE BILL HAS TO DO WITH THE ASSIGNED CLAIMS PLAN RIFIRED

TD UNRER SECTION 19 (3), LINES 2 THROUGH 12 ON PAGE 17, 1 DON'T KNOW IF TH!S
SARTICULAR ARPANGEMENT HAS EVER BEEN TRIED ELSEWHERE, BUT THERE ARF SOME THINGS
ABOUT THE SECTION THAT RAISE QUEST!IOMS, FIRST, UNDER JUST WHAT CIRCUMSTANCES

's A CLAIM FLIGIBLE FOR PROCESSING. DOES ANY PIRSON WHO F77LS AGGRIEVED,

S THOUT DETERMINATION OF FAULT, IN WHOLE OR IN PART, HAVE ACCESS TO THE ASSIGMED
CAL'MS PLAN? WOULD THIS APPLY TO FIRST DOLLAR LOSS, OR TO EE MORE SFECIFIC,

t . W INOP LOSSES SAY, PARKING LOT CLAIMS FROM $5 T1o $50? SECCNDLY, IT SEEMS

TAT ANY LOSSCS PAYABLE UNDER THIS SECTION WOULD BE ADJUDICATED UNDER A PLAN
GEVULOPED By THE INSURANCE COMMISS IONER REQUIRING PARTICIPATION BY ALL COMPANIES
AULTHORTZED TO MRITE AUTO LIABILITY INSURANCE N MOMNTANA , . . , BUT THERE ARE

NO CUHDELINES,  IT WCULD SEM TO US THAT THE EFFECT OF THY ARRANGENTNT OF CHARG NS
THE UNINSURED CLAIMS EACK.TO THE INSURANCE COMPANIES W!LL SIMPLY HAVE TO BE FASSED
IMNORY INCRASING THEL PREMIUMS OF CONSUNMTRS WHO AL READY COMPLY ™I TH THD LAN BY

PUCCHAT ™5 AUTO LIABILITY INSURANCE.

SOUEHOW, 1T SE7MS TO US, (F LEGISLATION OF THIS SORT 1S GJING TO BE SUCCIZITFUL,
THE RTSPOMSIBILITY FOR ENFORCING AMO POLIGCING 1§ GING TC HAVE TO BE SHIFTCOD TC
THE UNINSURED MOTORIST HIMSELF, RATHER THAN BACK TC THE LAW ABIDING CITIZEN WHO

VOLUNTARILY PURCHASES IMSURANCE AS A MATTER COF SOCIAL RESPONSIBILITY,

UGCPFNDENT AGENTS HAVE GIVEN THIS SUBJECT MUCH THOUGHT OVER THI YESRS, MTRE
LSO LALLY IN THE INMEDIATE PAST, BUT A FAIL SAFE SCLUTION ELULEZS US,  wE ARE
ORTY G IVIEG AND COMMETTI0 TO TRYING TO MAKE A PRACTICAL REFOPM PROGRAM WORK.

LEGISLATIVE COUNSTL
C INDEPENDCNT | MSURANCE LGENTS CF IONTANA
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Conference on "No-Fault Insurance
Council of State Governments
San Franciscc, California
March 2, 1972

Sveakers at the "no-fault" conference addressed their remarks to

sin areas wnich they felt require consideration in any legislative
iction on the subject. The six areas are: (1) indemnity and cover-
azes; {2) tort limitations; {(3) insurance requirements; (4) subroga-
tion, reimbursement and coordination of coverages; (5) applicability
oI coverage; and (6) prompt and certain payment provisions.

The following is a summary of the comments which were made concern-
ing each of these six areas.

£. Indemnity and Coverages

¢ speaker assumed that most states would consider "no-fault" plans
wnich would provide ccverage for actual economic loss. Reparations
for general damages, or pain and suffering, would be restricted in a
“ao-fault" olan.

IE a state opts for specific limitations on the maximum reimburseable
cconomic damages, data should be collected which indicate what por-
timn of claims would be fully compensated ky this limitation. For
example, in the Illinois "no-Ifault" plan, medical and funeral ex-
penses are limited to $2,000 per person, benefits for lost wages are
iimited to 80% to a maximum of $150 per week for 52 weeks, and house-
ncld services are limited to $12 per day for one year. The maximum
mandatory limits cover between 95% and 98% of all claims in Illinois.
In addition, companies selling auto insurance must offer additional
coverage.

Legislators should consider the following items for their own
state: loss statistics, urban-rural patterns and medical charges
within the state.

Zre factor which nust be consicdered if unlimited coverage 1s t©o be
made avalliable is that the increased cost of unlimited coveracge may
not be significant, but state insurance statutes mav require a
specific reserve fund for some portion of the outstanding insurance
roilicies.  Since coverage amounts would be unlimited, a state in-
surance pool may have to be created to provide the companies wit!
reinsurance.

2. Limitation of Tort Liability

The speaker felit one of the most serious problems with the proesent
system is the tardy nature of recovery under tort. Any reform should
therefore work to hasten the settlement of claims.

Thuere was a considerable dissension among the members of the panel
concerning federal intervention in the field of automobile insurance.
However, the panel members agreed that insurance reform would have

to come either from the states or the federal goverument. The



setes have all adopted mandatory "no-fault" systems.

A mandatory system has several real advantages. It is equitabic¢ in
that if one motorist pays for_lnsurance_protettlQnL then Cveryon@
should be required to prov1deﬁh1msel£,and"hlcooass engers with in-

surance coverage. The system eliminates the problem of the un:in-

sured motorist. It would also provide a_ broad base and d_completc
data for actuarial computations and rate making.

In reality a mandatory system presents severe problems. The bad

‘rléﬁ‘must ne_lnsured through “some_type ijan*ass1gned rlb? pLuA,
most likely one sponsored d by the government. Wealthy Eeople and
‘targe businesSses in effect have self-insurance—capability and the

mandatogy requlrement is no_ burden. However, the less well en—

”

whlch is wortﬁ Iess “than the cost of’lnsurance.

‘

¢nforcement of a compulsory insurance law can also be difficult.
1ﬁ3r“tﬁis Téason, financial respons;blllty lawamhayg“been adcs:ec

in Vontana a5 Well a5 WMOoSt other states. It should be noted chat
with a "no-fault™ insurance system the non-insured driver runs a
creater risk of financial loss than he does under a tort liability
system. While he would be entitled to reparations under thne pre-
sent system if another driver were judged to be negligent, under
% "no-fault" system he could not collect for damages unless his ex-—

penses exceeded a specified minimum.

4. Subrogation, Reimbursement and Coordination of Coverage

Trucks and other commercial carriers present special problems in
the area of reimbursement and subrogation for a "no-fault"” system.
For every hundred fatalities involving trucks and passencger cars,
ninety-eight are occupants of passenger cars and only two are truck
occupants. The speaker identified two reimbursement provisions
which have been devised in view of this situation. Damages may be
allocated in car-truck collisions in proportion to the weicght of
the respective vehicles or a binding system of arbitration may be
used to determine liability in such an accident. Revarations would
then be based on the fault concept.

Since many people involved in accidents would be covered by Work-
men's Compensation or health and accident insurance of some tyre,

a "no-fault" system must specify which type of coverage has pricritv.
Generally, the "no-fault" insurance is made the initial source of
recovery because it is felt that the burden of auto accident ex-
venses should be placed on the insurance which specifically provides
protection in this sort of accident. However, an argument exists

for deducting any benefits obtained from Workmen's Compensaticn

since employees do not have the option of rejecting Workman's Com-
pensation.

Most "no-fault" plans also forbid dual recovery from collaters. sources

5. Applicability of Coverage

"No-fault" systems usually provide coverage for the policy hoider,
passengers in the insured auto, and the policy holder's household



Guidelines for the Enforcement of Compulsory
Automobile Insurance by State Regulatory Authorities

The Tnsurance Industry Committee on Motor Vehicle Administration (IICMVA)
recognizes from past experience that no system of enforcement can achiecve
total compliance, at all times, by every motor vehicle registrant with the
requirements of a compulsory automobile insurance law. Past attempts by the
state regulatory authorities to enforce such all-inclusive compliauce have
proven to be exercises in futility.

Just as it is impossible at any point in time to guarantee that every motorist
on the road is properly licensed, or that every motor vehicle is legally regist-
ered, so is it impossible to guarantee that every motor vehicle subject to a
compulsory law is properly insured. Any system attempting to accomplish such
all-inclusive compliance must be reckoped with in the light of the law of
diminishing returns. Such a system invariably attempts to track down the
uninsured minority by keeping tabs on the insured majority, the retuwns of

which do not justify the attendant administrative difficulties and expenses
involved. More importantly, an inevitable side effect of such a system is

that the insured public becomes unnecessarily harassed.

The burden of compliance with the Insurance requirements of a motor vehicle law
should be directed at the uninsured registrant, backed up with an effective
program of enforcement that does not harass the law-abiding citizens or other-
wise involve them, the state regulatory authorities and insurance industry in
administratively expensive, ineffective, and time consuming reams of paper work.

The I11CMVA further believes that, in the security section of a compulsory law,

a general provision should be included by which the state regulatory authorities
are empowered to promulgate whatever rules and regulations or administrative
guidelines are necessary to enforce the intent of the law. This would permit
flexibility in revising a system of enforcement as experience dictates, without
resorting to amendatory legislation necessitated by impractical statutory
provisions.

As encountered in several states, specific enforcement procedures embodied in
statutory provisions have not properlv taken into account either the adminis-
trative difficulties involved, or whether the regulatory authorities were
equipped or even given sufficient funds to carry them out. As experience has
proven, these difficulties can be avoided under a general enforcement provision
which will enable the regulatory authorities to work out appropriate initial
enforcement procedures, including any changes subsequently needed to fit
changing circumstances, with the assistance made available by the IICMVA.

With the foregoing understood as the ITC»VA's position in general regarding

the enforcement of insurance requirements under motor vehicle laws, ~elow is

a list of recommended guidelines deemed desirable in the order of r~reference

by which such enforcement can be impliemented. These guidelines involve enforce-
ment procedures relating to Evidence of Insurance, Verificationm of Insurance,
and Termination of Insurance. As an additional matter that may be affected

by whatever enforcement procedures are eventually adopted, a general guide-

line concerning Evidence of Mailing is also set out.
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Regiarding basic priorities in terms of the need for enforcement and its
icconomical implementation, it is recommended that the Self-certification
described under Evidence of Insurance be established as a minimum require-

ment for the enforcement procedures of a compulsory law. Should additional
enforcement procedures be considered, it is recommended that Self-certification
be combined with the Random Verification described under Verification of
Tnsurance.

Following ~ach of the guidelines are certain procedures which, deemed especial-
ly undesirable in the order shown, should be discouraged. Experience has
proven them to be generative in one or more respects of unnecessary public
harassment, regulatory difficulties, and administrative expense. In the
process, enforcement efforts and funds are dissipated on the insured majority
of registrants who are in compliance with the law, rather than being concen-
trated more effectively on identifying the uninsured minority of registrants
attempting to circumvent the law.

| A. EVIDENCE OF INS”RANCE }

a compulscry automobile insurance law can be ordered to indicate compliance
upon registration of the vehicle.

1. Self-certification: A statement of self-certification by the re-
éﬁ§€}ént for an initial or renewal registration, indicating that
he has and will maintain the insurance requir=d by law throughout
the period of registration, the violation of which will subject him
to specified penalties. Also to be shown are the name of insurance

company and policy number involved.

It is recommended that effective penalties be imposed for false
certification.

It is also recommended that self-certification be established as a
minimum requirement for the enforcement of a compulsory law, with
such self-certification to serve as the foundation upon which to
build any additional enforcement procedures that may be contemplated.

2. ID Cards: A requirement that insurance companies provide policy-
helders a non-prescribed insurance identific2tion card as an aid
for the insured in completing his statement of self-certification

upon registration.

Tf 1D cards are to be prescribed in format and specifications, thev
should be issued on a permanent non-ceritified basis, valid so long
as the policy remains in effect and the reguired data remains the

same.,

Undesiribie - Certificates of insurance and prescribed ID cards should be
discouraged 2: having no bearing on whether or not the insurance indiceted
is in effect, or otherwise has been and will be mzintained throughout the
period of registration. Routine cancellations by the registrant and sub-

missions of fraudulent certificates and ID cards can be expected.
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1. Certificates of Insurance: To be issued by the insurance company
for submission by the insured upon registration. This inevitably
generates a multiplicity of other certificates involving further
communication between the public, the industry, and the regulatory

authorities in a futile attempt to identify the uninsured registrsnt.

2. Prescribed ID Cards: To be provided upon the initial issuance of a
policy and every renewal thereof. Because of the frequency in which
payments of renewal premiums are delayed, requiring the issuance of
prescribed ID cards is especially conducive to public harassment.

[B. VERIFICATION OF INSURANCE |

Desirable - Should additional enfor:ement procedures be considered with self-
certification established as a prerequisite to the registration of a motor
vehicle, it is recommended that priority be given to a procedure for random
verification of the insurance certified by registrants.

Random Verification - Negative Basis: Statements of self-certification
selected at random by the regulatory authorities for verification on

a negative basis by the insurance companies involved. The nagative
basis of verification requires a response from the company regarding
only the self-certifications which, based on the company name and
policy number provided, indicate falsification. On this basis,
enforcement efforts and attendant administrative expenses are further
concentrated on the uninsured minority of registrants who are in viola-
tion of the law.

Additional verification may be conducted in connection with accidents,
moving traffic violations, and road spot checks. In such instances,
however, the name of insurance company and policy number involved must
be provided as required for the random verifications pursvant to
registration.

Undesirable - Verification procedures entailing correspondence that also
involves the insured majority of registrants should be avoided to the extent
possible. They are wasteful of the attendant administrative expenses that
otherwise could be more efficiently applied in identifying the uninsured
registrant.

" Positive Verification: A procedure which dissipates enforcement
efforts by requiring the handling of responsive correspondence not
only in negation of the uninsured minority of registrants, but also
in positive verification of the majority of insured registrants.

[ C. TERMINATION OF INSURANCE |

Desirable ~ If the regulatory authorities are to require insurance -rupanies
to notify them whenever an automobile policy 1is terminated, it is recommended
that this requirement be qualified by making it apply only to bona fide term-

inations involving registrants newly insured by a company. Regu®atory
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authorities will thereby avoid the futility of expending enforcement efforts on
the many registrants who, although apparently terminated, have continued to
maintain the required insurance in effect. Such registrants are frequently
found either to have delayed their payment of premium or, in the case of
reliable insureds, changed insurance companies.

Qualified Notice of Termination: Any requirement of companies to file
a notice of termination with the regulatory authorities should be
qualified to affect only those cancellations or terminations that are
firmed up and take place within a limited period of time following

issuance of the original policy.

Undesirable - To be discouraged is any unqualified requirement of companies to
file with the authorities a notice of termination in disregard of commonly en-
countered circumstances that render the notice unnecessary. Such unrestricted
notice should not be required when an insured is possibly dilatory in the pay-
ment of premium. Neither should it be required when an insured can be suffici-

ently relied upon to continue in effect the insurance he is required to have.

Unqualified Notice of Termination: A notice which is required to be
filed on an unqualified basis, irrespective of whether or not the in-
sured apparently being terminated is or will in fact be terminated.
Affected by this type of notice are numerous embryonic situations
which do not develop into effective terminations. Frequently involved
are reliable insureds who, having kept their policies in effect with
the company beyond a certain period of time, continue to remain insured
without lapse of coverage. This is accomplished with either a delayed
payment of premium or a change of insurance companies.

Prematurity is the most undesirable aspect of an unqualified notice
which is not firmed up, but instead required to be filed in advance
of or immediately upon the indicated date of cancellation or termina-
tion. Such notices are very frequently invalidated by a belated
payment of premium, as a result of which the policy in question is
continued in force rather than terminated according to the premature
notice.

Invariably involved with the filing of unqualified notices of termina-
tion is not only a waste of administrative expense but also, more
significantly, the subsequent enforcement efforts which result in
needless harassment of the public who are insured in compliance with
the law.

EVIDENCE OF MALLING
Desirable - Should the insurance companies or regulatory authorities be required
to show evidence of having mailed any documents required for the administration
of a compulsory insurance law, it is recommended that the procedures currently
established by them be recognized on the basis of their own merits.
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Certificate of Mailing: 1If some uniform evidence of mailing is to
be required, it is recommended that this be the U.S. Postal Service
Certificate of Mailing, PS Form 3817,

Undesirable -  Any required change 1n”cutfé§;1§ﬁestablished mailing procedures

shiould be discouraged as disruptive of procedures having been tested in court
and continuing to be used successfully for the purposes intended.

Certified or registered Mail: To be especially avoided because of
the administrative expenses entailed is any requirement that mail
be processed by certified or registered mail.

The above guidelines are not intended to be descriptive of all the ramifica-
tions that may be involved with the enforcement of a particular compulsory law.
Feasible enforcement procedures depend on a variety of factors, some of which
may be unique to a particular state. To be considered in any event, however,
are not only the resources and facilities available to the regulatory author-
ities, but also the capability of insurance companies to comply with whatever
procedures are contemplated.

Consequently, it is recommended that appropriate procedures and details in
volved be worked out in consultation with the ITICMVA. To be of assistance in
this regard, a mutually convenient meeting with representatives of the IICMVA

can be arranged upon request.
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Patr A --Law NvorCe eNT AssisTance ADMINIFTRATION

See. 101, (a) There is heceby established within the Department
of Justice, tnder the genera} -uthority, policy direction, and
gereral control of the Atrorney General, s Law

oo forcement, Assistanie Adnunisteation (hereinafrer referred to in
this title #s *Adininistrstion') composed of an Administrator of Law
Faulorcenwent Assistance and two Deputy Admianistrators of Law
Fonforceraent Assistanee, who shall be appointed b: the President, by

and with the advice and ecaseat of the Senate.

(by The Admisistrstor shall be the head of the agency. One’

Deputy Adinisistrator shall be designated the Deputy Administrator
for Tolicy Deavelopiment. The second Deputy Administrator shall be
dosignated the Depity Administrator for Administration,

{¢) There is estabdished in the Administration the Office of Com-

munity Anti-Crine Programs (heveinafter in this subsection referred
to as the *Office’). The Ottive shall be under the dicection of the Deputy

Mdmintsteator for Policy Develapment. The O

flee shall-—

(1) provide appropriate technied) asistonce to connnunity
and citizens g e to enable such groups to apply for grants te
encarage comtnutity and eitizen participation n erime preven-
tion and cther Low enforcement ad erinyinal justice activitios;

(2) com tnare its activities with orher Federal agencies and
programs (including the Community Relntions Division of the
Diepaatment of Jostice) designed to er ovrage and assist eitizen
participation i+ fen enforcement and ridaad justice activities;
and

(3) vrovide v formation on saneces<ful programs of citizen and
conunumity pooiieoution to citizen and community groups.

Par B—TPrannina Grv . ¥Ts

See. 201, Tt is the purpose of this pe:* o - ovide Hnuneial and

tochnical aid und westirnee to encourage Stutvs sid

units of genera! loval gosernment to develap and adupt comprehensive
law enforcemert and oriminal justice plats based ~n their cvaluation
of Strte and local prot =ms of law enforcement and eriminal justice.

Sxc. 202, The Adrair stration shall make grants to the States for

the estublishinant <rid eperation of State law enf-.cement and crimi-
pad justice planning noeucies (hereinafter referred to in this title as
‘Ste'e plunting age: tes’) for the preparation, de.elopisent, and
veviwom of the Stake oo requived under seetin 3¢ of this title. Any
st may moke app'ireoon to the Admin vatic for such grants
w *hia sty macits cF e ate of ensetment.of thic At
e sino e 00 o et miade under this oot Lo u Srate shall be
©or e ubtsh and madnta xS oate planning ageney.
coated or designate:” Lrothe dhief executive of

S v and shall be subje © ro the s diction of the
oo sneh ageney s mot cieated or designated by
Lo eveated or designatad by ne later than Decont-
“oaoe planning agencey and at vegionn! planning
~ e shallo within their respective Jurisdictions, be
o e an enforcement and ertuiie? ustice agencies,

et roee s Giectly related to the prevent s and control of

jusentle oh
ageneie s uinti

ciens . units of general Joca! goverament. and public
dng programs to reduce and conteol erime. and shall

inelude representatices of citizens, professicand, and community ovga-
nizations, including organizations directly pelated to dehngquency
proevention,

42 USC 3711

BUPEARVISION

ATTORNEY
GENERAL

Office of
Commuaity Anti.
Critne Programs.

Establishment.

42 L 3C 3721
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State plaming
egsnsies,
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Cioe sovde pinne s apeney sind i melude ws judicin memburs,
at w tantnaen, the clned pudicid ofticer or athier oflicer of the court of
Lot oot the chiel judicial administrutive officer or other appropri-
ate Jodicial administrative officer of the State, and a loead triad court
judbeiad efficer, Fhe Joend trial court judicial officer and, if the chief
judiend witicer o chied pundicial administrative officer cunnot or does
not chocze to sevve, the other Judicinl mennbers, shall be seleeted by the
chivf executive of the State from a Hst of po less than three nominees
for cacl posiftion subnitted by the ciief judicinl ofticer of the cotrt of
Lot cest within thivdy days aftee the occureenee of any vaeaney in

the judicial membership. Additionad jadicial members of the State

phonning wgeney s may be reguired Dy the Administration pursnant
to=ection 515{a) of this title shull be appointed by the chief exicutive
of the State from the membership of the judioin) planning eommijitee,
Any eveentive conmittee of a Stute planning ageney shall include in
it menbecship the sune proportion of judicial emibees as the total
naber of such mwenbers hears to the total merabership of the State
plenntg agency. The regional planning units within the State shall
be comprised ol a mujority of local clected officials. State planning
agencivs which chivore Lo establish regional planning units nay utilize
the boundiries and orgacidaation of existing general purpose regiona)
plancing bodies within the State. ' -
thy “the State planying agency shall- -

(1) developlin aceordunce with part O, a comprebensive state-
wide plan for the tuprovement of law enforcement and eriminal
justice thronshout the State;

() detie s develop, and corvelate progeams and projects for
the State and the units of general local government in tiuc State
or cetmbinutions of States or units for improvement in law en foree-
saentand vrininal justice; :

i

() establi=le priorities for the improvement in law enforce-
tment and eriminal Justice thronghout the State; and
() wesure'the participation of citizens and community orga-,
niziiions at all levels of the plusaing process.

(¢) The court of Jast rezort of each State or a judicial agency
anthorized on the date of enuctment of this subsection by State law to
perform such function, provided it has & statutory membership of
majority of court officials (including judges, court administrators,
prosceutors, aud public defenders) muy establish or designate a judi-
<ial plinning committee for the preparation, development, and revi-
sion of un annual State judicial plan. The members of the judicial
phuning conmulitee shall be appointed by the court of Yast resort or o
judicial ageney vuthorized on the date of enactment of this subsection
by State Inw to perform such function, provided it has a statutory
membership of a majority of court sfficials {(including judges, court
adiinistrators, prosecators, and public defenders) and serve ut its
pleascre. The committee shall be reasonably representative of the vari-
ous local wnd Stute enurts of the State, is;cfuding appellate courts, and
shall inebuets o majority of court officials (including judges, court
administrators, prosecutors, aud public defenders).

(d) Toe judicnd planning con mittee shall—

(1Y eatbiush pricrities for the improvement of the courts of
the Sore:

(2) «viive, develop, and coordinste programs. and projects
for the sciprovement of the courts of the State; and

(2 levelopy in onecordarce with opart C. an annual State
Judica v for the improvenwnt of the courts of the State to
b ineludedd e the State comnprehensive plan..

Funstions,

Judieial planaing
comaittee.

PR T

e e
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tions uader this title. Bach such department or agency is autliovized to
coaperats with the Adiministeation and, to the extent pecmitted by law,
to furnish such meterinls Lo the Administration. Any Federsl depart-
ment or azeaey engaged in administering programs related to this
title shall, to the maxunum extent practicable cousult with and seek
advice {rem the Administration to insure fully coordinated efforts,
and the Adieistiaden shall undertake to coordinate such effurts.

See. b1t The Administeation mauy arrange with and reimburse the
heads of other Federal departments and agencies for the performance
of wry of 11> ‘nnctions under this title.

Sve, S (n) Subject to the geveral authority of the Attorney
Genera! pod under the divection of the Administrator, the Adminis-
trarien shadl -

(1) review, analyze, and evaluate the comprchensive State
plan suliitced by the State plauning agency in order to deter-
mine whether the tuse of finanetal resources and estimates of future
regiioetients as requested in the plan are consistent with the
pregooos of this title to improve and strengthen Jaw enforcement
amd eriwioal justice and to reduce and preveut crie; if war-
vauted, the Administration shall thereafter make recommenda-
tiet~ to the State planning agenucy concerning improvements to
B ooode g that comaprebensive plang

23 aaestive that the membership of the State planning agency
is faivly representative of all components of the criminal justice

syatera and teview, prior to approval, the preparation, justifica-
tion, atd exeeution of the comprelieusive plan to determine
wheiher the State planmning agency is coordinating and controlling
the disbursement of the Federal fuuds provided under this title
in a fuiv and proper manner to all components of the State and
local coiminal justice system; to assuve such fair and proper dis-
burscinent. tie Stute planning agency shall submit to the Adminis-
tration, togetiier with its comprehensive plan, a Rnancial analysis
indice ity the percentage of Federal funds to be allocated under
the plau to Cil('{l component of the State and local criminal justice
systeng

(3} davelop appropriate procedures for determining the impact
and vilne of programs funded pursuant to t' s title and whether
siteh fuads should continue to be allocated for such programs; and

1

(1) assuve that the programs, functions, and managenient of

the State planning agency are being carried out efficiently and

scononiically,
Y The Admivistration is also autherized—

(1) 5 collact, evaluate, publish, and disseminate statistics and
orher infernmtion on the condition »ad progress of law enforce-
“ent within and without the United States; and

22 to vooperate with and render tech cal assistance to States,
ity of gl local government, comianations of such States or
units, vr other public or private ager~t s, orgunizatior, institu-
tiers o iaternational agenecles in eatters relating to law

prfys o end ertminal Justice.
o vrropriated for the purposes +f thiz section may be
este 00 rant or contract, as the Adp mistration may determine

L\
b e s ey et

42 USC 3763



DEPUTY COUNTY OFFICERS 16-3705

yesr ot least, and in the eounty where such appointment is uade for the
pericl of ot least six (6) nmonths prior to ilie dute of said appomtment,
providad, that the provisions of this section shall not apply in cases of
atch offinors swnmoning a posse forthwith to guell publie dxsturbauce or
donwestie violenes, : s

(2)  Nosherifl of a fiest, sceond and thivd class county shall employ as
¢ deputy any individuel who does not poessess all the following qualifica-
tiuns: ' L

(a)  graduate of an aeceredited high school or the equivalent. thereof ;

(h)  good moral character;

{(2) mever been couvicted of a felony;

() has not withiu five (3) years immediately preceding his date of
cuployrient heen affiliated in any manner with a subversive organization;

(e} beew exanmined bj a physician licensed to practice in the state of
Montana within thivty (30) days mmvdndﬁy preceding his date of eni-
plosviient avd has been pronounced in good physical condition.

Subavetion (2) of bis section shail not be applicable to any deputy
shorifd of & first, second or third class eounty whose term of emiploynicut
commeneed prior to the edective date of this aet.

(3)  Auy person whow: terwn of employment as a deputy sheriff of a
firct, secord or thivd cless eotnty commences subsequent to the effeetive
Qate of this aet shadl serve a one-year probativnary perviod and that during
Tiis one-year per ind the cmployment of any such deputy may be terminated
by the shevill with or witheut eause and without recowrse tu the sherift
Lizder the terms of this act.

(1) It shall be the duty of the sheriff of a first, second or third elass
couriy to eavse all depuiies whose terru of employment commenced sub-
sequuestt to the effective date of this act to attend that academy provided for
by chapter 52, Title 75, R. C. M. 1947, except that the sheriff may accept
reavonable delays in attendance at the academy as shown by the deputy’s
declaved intention of attending. Failure to satisfoctorily complete the
course ofered by said academy shall be deemed cause to terminate a
d.puty’s employment,

(3)  Any deputy sheriff of 2 first, sccond or third class county now
erployed or that may hereafizr be employed shall continue in service
witil relieved of his employment In the manner hereinafter provided and
only for one or moie of the following speeified causos:

(a) conviction of a felony subsequent to the onvercment of such
employment;

(b willlul discbedie.c. »f an order or orders giv 1 5y 1 sherifl;

{ey  dricking iuf'wicmi"; hauor while in wniforw - wiiie on offieial
duty or being intoxicatcd in a public place while in wnitorn or while on
offcial duty;

A7 slecping while on duty ;

{¢) Incanaeity materinlly affecting ability to verform official duties;

(£ growsinefficien -y in the performance of offieial duties;

{g) participation In any political eampaign as a candidate or the
solicitation of pelitical support for any candidate for public office.

701
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which is at least eyual to the proof of financial security required of other owners of
self-propelled motor vehicles registered in this state.
Conflicting laws.

Existing laws which are inconsistent with the provisions of this article
are repealed to the extent of their inconsistency.
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Respectfully report as follows: That.......cececcsenniiiiniinnenans cesssessisaea esvrnsreres 8ilt No. Z.70.000
tne introduced bill, be amended an !ollnu.:
‘-

1. Amend Title, lines 6 and 7.
Following: “CLARIFYING THE"
Strike: *RULEMAKING AND ouasx-aunmcxa&r

2. Auend page 2, “section 1, -uboactgan (4), 1ines 15 twrough 18, and 19.

Pollowing: “act.
Strike: “It ma make any necessa uE%agqudn contested
ping with
Act.

casas in performin
tie requirements ©

3. aacad page 2, section 1, subssction (Qia‘lil‘ 23.
Pollowing: "or*
Insert: "fish and”

Al AS S0 RPMENDED, DO PASB.
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Chairman. '





