MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 2, 1977

The meeting of this committee was called to order on the above
date in Room 442 of the State Capitol Building at 9:30 a.m.

by Senator Turnage, Chairman.

ROLL CALL:

All members of the committee were present for this meeting.

WITNESSES APPEARING TO TESTIFY:

Senator Hazelbaker - District 41

Dean Zinnicker - Montana Association of Counties

Joan Uda - Office of Budget & Program Planning, staff attorney

Tom Boland, Board of Visitors

Tom Honzel, Deputy County Attorney of Lewis & Clark County -
representing the County Attorneys Association

Virginia G. Griffing - Attorney for Board of Crime Control

Nancy Lien ~ Mental Health Advisory Council

Nick Rotering - Dept. of Institutions, Chief Counsel

CONSIDERATION OF SENATE BILL 153:

Senator Hazelbaker, District 41, chief sponsor of this bill,
told the committee that he felt this legislation was necessary,
and he then read a letter from Judge Nat Allen of Musselshell
County regarding their problems in paying for transportation and the
care of mentally incompetent persons by their county. (See Exhibit 1)

Tom Honzel, representing the County Attorneys Association,
spoke as a proponent of SB 153, saying that he believes that this
bill is well worth consideration as it is financially impossible
for some counties to bear these expenses.

Another proponent of SB 153 appearing was Dean Zinnicker,
representing the Montana Association of Counties, who said that
many counties could not stand the expense of evaluations and
transportation for persons who are mentally incompetent.

At this time Senator Hazelbaker presented the committee with
a letter from Robert L. Deschamps III, Missoula County Attorney,
in favor of this bill. (See Exhibit #2°

There being no more proponents who wished to testify, the
Chairman allowed the proponents to state their views.

The first opponent appearing was Nick Rotering, Chief Counsel
for the Department of Institutions, who said they were primarily
against SB 153 because of the costs to - a1e Department of Institutions.
He told the committee that during 1976 they had 150 evaluations at
a cost of $750 each. He further said that he believes that the
way the bill is drafted the department would have to reimburse the
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county sheriffs for mileage travelled with these patients as

the Warm Springs State Hospital budget does not cover this expense.
He said that the hospital authorities at Warm Springs recommend
that the evaluations be speeded up and that they not use the
maximum security wing.

The next opponent appearing was Joan Uda, staff attorney for
the Office of Budget and Program Planning, who opposed the bill
for basically the same reasons as Mr. Rotering. She also said
that use of the mental health centers around the state should be
encouraged rather than send them all to Warm Springs for evaluations.
She further said that there should be a fiscal note on this bill.

Tom Boland, representing the Board of Visitors, was the next
opponent to testify. He said that he agreed largely with Mr.
Rotering and Joan Uda, but that the cost of evaluations was now
closer to $1,440 than the $750 cost that Mr. Rotering quoted. (Exhibit #3

Nancy Lien, representing the Mental Health Association of
Montana, next spoke as an opponent of S.B. 153, saying that they
support evaluation costs being borne by the county to encourage
evaluations being made at community mental health facilities.

Her testimony consisted of reading from the text of Recommendation
#47 in the report of the Mental Health Advisory Council.

In his closing remarks, Senator Hazelbaker said that S.B. 153
was just to help the small counties.

There were no more opponents or proponents present on S.B. 153.

At this time Chairman Turnage asked the secretary to obtain
a fiscal noteon S.B. 153 by contacting the office of the President

of the Senate. He also requested that the secretary get 11 copies
of H.B.532 for the committee and Nick Rotering to get figures on
costs. Letter and figures received. (See Exhibit #4)

CONSIDERATION OF SENATE BILL 250:

Senator Hazelbaker, the author of this bill, said that it was
introduced at the request of the Board of Crime Control. He
introduced Virginia Griffing, attorney for the Board of Crime
Control, who explained the statement she: had submitted to the committee
(See Exhibit #1 on S.B. 250) which contained recommendations for
amendments. The committee questioned some of the amendments and
considered the ones she had offered after Ms. Griffing was excused.

DISPOSITION OF SENATE BILL 250:

Senator Murray moved to strike the new material on page 2,
section 1,subsection (4), lines 15 through 18, and 19. The motion
carried unanimously. At this time, Joan Mayer from the Legislative
Council was authorized to make 2 small amendments to make the bill
conform.




Senator Regan moved that S.B. 250 as amended DO PASS. The
motion carried unanimously.

There being no further business before the committee at this
time, the committee adjourned at 11:0 .m,
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;ENATOR JEAN A. TURNAGE, Chairman /Q\
e
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CHAMBERS OF HAY 2 ws
Judge Fourteenth Judicial Dls.trlct,r"qom._,wA L N
Meaghes, Wheatland, Goiden Valley and Musseishell Counties coUl“Cj’ a2

CHAMBERS AT
ROUNDUP, MONTANA 59072

NAT ALLEN, Judge : PHONE 323-1701 DON W. LARSEN, Court Reporter

May 24, 1976

Montana Legislative Council
Capitol Building
lHielena, Montana 59601

Re: Section 95-506 (4)
Gentlemen: -

On July 4, 1975, Mr. Robert Kepley wrote a check for a 1964 Ford
pickup to the owner for $700.00, took the pickup and vanished. Of
course the check bounced. On the 8th of December, 1975, we found Mr.
Kepley and arrested him. When brought before the Court, his Attorney
s aid he thought he was afflicted with a mental disorder. And at the
time I remarked, "If this man is crazy, we are all crazy." Neverthe-
less, I sent him to Warm Springs.

In the part of the report called "background," Warm Springs says:
"Patient had many school problems and has the equivalent of a third
grade education. He has been in mental hospitals in Texas, in the
Federal Prisoners Medical Center in Springfield, Missouri, and the
Alaska Psychiatric Institute at Anchorage, Alaska. He has evidently
had electroshock therapy on previous occasions and is said to have
been in a hospital in Fort Worth, Texas, because of a narcotic problem.
Patient has had more than one sentence served in prison." Their diag-
nosis: Schizophrenia, paranoid type, chronic. Thus, they are keeping
him there. And under the Section gquoted above, they are charging this
County $14.27 a day. This is $428.00 a month. And since his condition
is chronic, there is no end in sight to this.

The question I want to ask now, isn't it outrageous that Mussel-
shell County should pay $428.00 a month to keep this man in Warm
Springs and thus protect the rest of Montana and the nation from his
check writing abilities and a host of other crimes that he commits?

As a matter of fact, the next guy who says he is crazy (and most
of them do when charged with a serious crime), this Court will feel
obliged to enter a dismissal of the charge, because Counties of this
size simply cannot afford to have two or three in Warm Springs at these
rates. And besides, it is an injustice that they should have to main-
tain them there, when everybody else in Montana and the nation get the
benefit of this incarceration.

I enclose a copy of the bill Warm Springs sent to this County,
in case you think I am kidding you. Something will have to be done
with this Section, or it will result in almost a complete breakdown
of law enforcement.

Very truly yours

14

NA/dL | NA//(/ / / ‘7L
cc: County Attorneys < {en

| A -
Musselshell. GColden Vallev NYcdvrs et Tdao //5/5 <.
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STATE OF MONTANA

EPARTMENT OF INSTITUTIONS
WARM SPRINGS, MONTANA 59756

' 3-3665k

03-26-76 to O4-14-76

185.51

CARE AND
MAINTENANCE
BILLING

HMuoscelghell County Court House

Roundup, Montana 59072

KEPLEY. Robert J.

' Clerk & Rocorder

TO INSURE CORRECT CREDIT TO YOUR ACCOUNT. RETURN THIS S5TUB WITH YOUR REMITTANCE
TO THIS DEPARTMENT. MAXE AlLL CHECKS AND MONEY ORDERS PAYABLE TO THE STATE TREASURER,

l DATE ‘ CHARGES

CREDITS BALANCE

APR 3076 185.51

604.34

A

PLEASE PAY
LAST AMQUNT
1N THIS COLUNMN

CREDITS MADE AFTER THE 20TH CF THE MONTH WilLlL APPEAR ON NEXT

MONTHS BILLING.

DEPARTMENT OF INSTITUTIONS
WARM SPRINGS, MONTANA

185.51

185.51

R )
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MISSOULA COUNTY

OFFICE OF THE ATTORNEY
MISSOULA COUNTY COURTHOUSE
MISSOULA MONTANA 59801
TELEPHONE: (406) 543-3111

ROBERT L. DESCHAMPS Il
COUNTY ATTORNEY

January 19, 1977

Senator Frank Hazelbaker
Capitol Station
Helena, MT 59601

Dear Frank:

the other day vou mentioned to me that you were going to intro-
duce a bill which would make the State Department of Institutions
financially liable for the costs of criminal defendants being
evaluated at Warm Springs. You mentioned that the costs being
incurred in these evaluations were becoming burdensome to the
smaller counties.

This morning I received bills from Warm Springs for three criminal
defendants that we had over there in December and I thought you
would be interested in noting the amounts of the bills. The
bills are attached and you will see that in one case the amount
of over $3,000, the 2nd case the amount is over $2,000 and the
3rd case the amount is over $1,000. 1In total we have expended
in excess of $12,000 for Warm Springs fees already this year,
in addition to the bills attached. Obviously these financial
burdens are troublesome for the larger counties as well as the
smaller ones and I thought these bills might help in arguing
your bill in the Senate.

If I can be of further assistance, please contact me.

Sinterely,

R&Le tz%. eschamps III

County Attorn
RLD: hr

Enclosures

cc: Tom Honzel
Evon Anderson
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STATE OF MONTANA -
DEPARTMENT OF INSTITUTIONS BAINTENABCE
WARM SPRINGS, MONTANA 59756 BILLING
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By
Clerk & Recorder T . ‘_
Missoula County Court House TTrea
Missoula, Mt. 59801
BOWERS, Clayton
- - . i
TO INSURE CORRECY CREDIT TO YOUR .A,(’.‘COIJI'I. l!Y‘U;N‘Y‘“;I“I‘TUI WITH YOUR AEMITYANCE
TO THIS DEPAATMENT. NAKE ALL CHECKS AND lfOltv ORDERS PAYABLE T0: THE.STATE TREASURER,
DATE CHARGES CREDITS ‘ BALANCE
DEC 31'76 ’ 1,036.25 1,036.25
A
PLEASE PAY

LAST AMOUNY
IN THIS COLUNN '

CREDITS MADE AFTER THE 20Tw OF THE MONTH WILL APPEAR ON NEXY . '
MONTHS BILLING.

DEPARTMENT OF INSTITUTIONS
WARM SPRINGS, MONTANAJ
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STATE OF MONTANA

CARE AN
DEPARTMENT OF INSTITUTIONS A InTENANEE
WARM SPRINGS, MONTANA 59756 ) BiLLiNG

Cierk & Rccorder
Missoula County Court House
Misgoula, Mont, 59801

SPELMAN; Hayes 8.

YO INSURE CONRECT CREDIT TO YOUR ACCOUNY, RETUAN TRIS STUB WITH YOUR REMITTANCE
TO THIS DEPARTMENT. MAKE ALL CHECKS AND MONEY ORDERS PAYABLE Y0: THE STATE TREASURER,

DATE CHARGES CREDITS BALANCE
DEC 31776 709.02 2,265.95
A

LAST ANMOUNY
N THIS COLUNK

CREDITS MADE AFTER THE 207w OF THE MONTH WILL APPEAR ON NEXY
HONTHS BILLING.

DEPARTMENT OF INSTITUTIONS
<> :
WARM SPRINGS, MONTANA




STATE OF MONTANA N
DEPARTMENT OF INSTITUTIONS “MAINTENANCE

-WARM SPRINGS, MONTANA 58756 BILLING
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Clerk & Recorder
Missoula County Court House
Missoula, Mont. 59801 '

MACE, Gerald Stanley

TO INSURE CORRECY CREDIT YO YOUR ACCOUNY, RETURN THIS STUB WITH YOUR RENITTANCE
TO THIS DEPARTMENT. MAKE ALL CHECKS AND MONEY ORDERS PAYABLE Y0: THE STATE TREASURER,

DATE CHARGES CREDITS BALANCE
DEC 31776 709.02 3,082.32
A

LASY AMOURT
IR THIS COLUNN

CREDITS MADE AFTER THE 20Tw OF THE MONTH WILL APPEAR ON NEXT
MONTHS BILLING,

DEPARTMENT OF INSTITUTIONS
& 4
WARM SPRINGS, MONTANA
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STATE OF MONTANA

Office of the Governor Thomas L. Judge
. veoas . . Governor
Mental Disabilities Board of Visitors

Capitol Building - Helena, Montana 59601

February 2,1977
To: Senate Judiciary Committee
From: Tom Boland, Board of Visitors

RE: S.B.153

In the interest of brevity I wish simply
to call the Committee's attention to page
four of the Report of the Board of Visitors to

the Forty-Fifth Montana Legislature and page
thirtyfour of the Report of the Nental Health
Advisory Council and urge this Committee to

consider the recommendations offered in these
two documents,

I attach copies of the pages cited above
fortheconvenknce of the Committee.

Thank ya.
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RECOMMENDATIONS TO THE FORTY-FIFTH MONTANA LEGISLATURE

AMENDMENTS TO MONTANA LAW

1. The Board of Visitors recommends that the Fortv-Fifth Legislature
appropriate funds to pay the expenses of court anpointed responsible persons.
The committment and treatment laws (R.C.M.3R-1201 et. seg. and 38~1301 et. seq.)
envision an active role for responsible persons aopointed to look after and,
in some cases represent, the mentally disabled. That active role has not heen
achieved primarily because responsible persons cannot be located by the Courts
of Montana, and when they are located and appointed, there is no bprovision for
the payment of their necessary expenses.

2. The Board recommends that the terms of the members of the Board
of Visitors be set by law and staggered to vrovide for continuity as well
as an orderly transition upon the expiration of those terms.

3. The Board recommends that all counties in Montana be reaquired to
participate in mental health center funding so that communitv mental health
center services are available to all Montana citizens.

4. The Board of Visitors recommends that psvchiatric evaluations ordered
by District Courts pursuant to criminal charges and oursuant to juvenile court
matters be shortened so that forensic evaluations for the cr1m1na1 court and the
Jjuvenile court be done within 10 days of the court order.

Currently evaluations ordered during a criminal proceeding can last up to
sixty days and evaluations ordered by a juvenile court can last up to 45 davs.

There is widespread agreement among mental health orofessionals and jud-
icial officials that psychiatric evaluations for forensic purposes could he
conducted in much less time without compromising the scientific data.

"The evaluations could be done in the community bv orivate psvchiatrists
or the mental health center staff psychiatrists rather than by Warm Sporines
State Hospital. Local evaluations would save Counties the expense of the .
transportation to and from Warm Springs State Hospital as well as the exnense
of the two month evaluation at the hospital.

Shorter evaluation periods would benefit the judicial svstem as well as
honor the individual's right to a speedy trial and the cost of such evaluations
would be greatly reduced.

PROGRAMMATIC RECOMMENDATIONS

1. The Board Recommends that the Musigbrod Building at Warm Sorings State
Hospital be closed immediately. Patients housed in Musigbrod are beine denied
their rights to privacy, dignity and to a humane psvchological and phvsical er-
vironment in violation of Montana Law and of the United States Constitution.
Many of the present residents of Musighrod have a primarv diaegnosis of mental
retardation and it is the opinion of the Board of Visitors that thev should
not have been placed at Warm Springs State Hospital in the first nlace.

—t




47. The cost of evaluating crniminal defendants should be charged to the
counties and the cost of treating such defendants should be charged
to the state. '

The Ccuncil recommends that subsection 4 of 95-506, R.C.M., 1947, which

states:

"The expenses of sending the defendant to the

custody of the superintendent of the Montana

state hospital, to be placed in an appropriate

institution of the state department of insti-

tutions, of keeping him there, and of bringing

him back, are in the first instance chargeable

to the county in which the indictment was

found, or the information filed, but the county

may recover them from the estate of the defen-

dant, if he has any, or from a town, city or

county bound to provide for and maintain him -

elsewhere. " :
be deleted and a new section entitled 95-509 be added which states,
"Responsibility for expenses of criminal commitments: (1) the expenses for
evaluation of a criminal defendant, with respect to mental disease or defect

or determination of fitness to proceed, detainment of the defendant during

evaluation, sending the defendant to the custody of the superintendent of

the Montana State Hospital, to be placed in an appropriate institution of
the Sta;e Department of Institutions and bringing him back are chargeable
to the county ir which the indictment was rfound, or the information filed.
(2) The expenses of treatment of the defendant, in the custody of the
superintendent of the Montana State Hospital, is chargeable to the s:tate.”
This revision (1) creates a statutory mandate for the state to pay only
treatment costs, (2) encourages counties to seek evaluation of criminal
defendants at community mental health facilities and find le;s expensive
methods of criminal evaluation, (3} omits the provision whereby a criminal

defendant, or his estate, can be held responsible for evaluation and treat-

ment costs.
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State of Montaa ‘-’.76"\”“““"
} : "m! —s
Bepartment of Institutions

GOVERNUR
Tromas L JUDGE

BOARD MEMBERS
ZEiLA A. JACOBSON, GREAT FALLS
ELDON E. KUHNS, BILLINGS
WiLLIS M. MCKEON, MALTA
ROBERT J. PALLO, KALISPELL
JOHN W. STRIZICH. M.DD., HELENA

DIRECTOR
ROBERI H. MATTSON

Felena, 59601

February 3, 1977

Honorable Jean A. Turnage, Chairman
Senate Judiciary Committee

Capitol Station

Helena, Montana 59601

Re: Senate Bill 153
Dear Senator Turnage:

Pursuant to your request in the Committee Hearing on February 2nd
on the above bill, I have enclosed a copy of the breakdown county by
county for Fiscal Year 1976 for costs incurred pursuant to Section 95-
506(4). Also, the amounts received by the Warm Springs State Hospital
during that fiscal year are listed. The discrepancies in some counties
is due from prior billings or unpaid balances from Fiscal Year 1975 or
Fiscal Year 1977. I hope this information is of some use to the Com-
mittee on considering this bill and the fiscal impact it has upon the
Department of Institutions.

Further, T would like to clear up any misunderstanding that some of
the committee members may have concerning who pays the cost once the
patient is returned under Section 95-508 for custody and treatment.

Once the defendant is returned pursuant to a court order under the
statute, the responsibility for his care and maintenance is either the
State's or his. The authority for assessing financial liability is

found in Chapter 16 of Title 80 of the Revised Codes of Montana. The
counties are at that point no longer responsible for the care and wmainte-
nance of the individual.

Very truly yours,

Wb .

Nick A. Rotering
Staff Attorney [

NAR/clk

ce Joan Uda
Senator Hazelbaker '



DARRYS. //c’,c,'f Lo rllinst

; 7
/a‘__, - /9/)’)/:«1 7S ;é/LLM g ,éé'é’&'l/éﬁ O~ dé’//r)/”,a,_ - % ; Q 4‘,’_{'_{‘// B

Form 4256 Couniles /"Q,é. // ,,,y

L4 FUNN ‘ State Publishung Co. ’ ,C/a -0; o C

2 e iy Co 5/44&0 S éé‘c o Pﬂymél;?

e eI df T LTI LIV L SRR

Beaverhead ¥3aK5T . é.vn R 2
 Blaine o _/f/sb;f{, . .7_,;,_}'.,.,,3:,-/jff/éé'%».mi S |
Broadwater . Yoz
Carbon i. f/f,z;z_a_ I o X o I P
Carter L S S S PP o
. Cuscade a</9 70 /4/ e 23 A7552 SO
- Chouteau o Jafff? S #4237 7
Cusice Ly 440355 s
Daniels ‘ f ! ' B B
 Lessi
Deer Lodga Zos48a.
Fallon Cé69s57 S o |
Fergus o 33%3.25‘ . F7r567 . 17 L

Flathead , o 9/,.,7 519/ __ _ ;?fg o

- 7 72 S A
Ao F

P oo 7 34‘7’5/% R 364/97 |
Garfield f ‘ e b
 Glacier I R e “‘f"“" i ' i
Golden Valley | 1 T T ;' R
CGrmite . Ak L Saf) A
| Hill 334857 . 37s¢sd S
Jefferson | /942pdl . L AIFE/E b
~ Judith Basin R O T
~ Lake L D7¥95 3709585 7.
Lewis and Clark  3£9972  _ _ #3aseo A
~ Liberty ) ) 1 L o
Lincoln #¥32552 . Roas/7 N~
Madison :
MeCone
Meagher
Mineval ‘ ‘ o
Missoula L 5¥e94 o Yoo f 59 2
Muselshell  speses . [or32 3 ‘
Park o /78297 . /o656 2

Petroleum



Phitlips

Pondera

Powder River

Powell
Prairvie
Ravalli

| Richlind
Roosevelt
Voot i
Sanders
Sheridan
Siiver Bow
Stillwater
Sweet Grass
Teton
'1'&)\)‘.0

Tr asure
Villow
Wheatland
Mok

Yerlowsten

gSH

_ j !;;rthw““
A7 a797 .
L e

B

fax/es

o
i i
1

Wy

ser

\\0.

'1“/‘,2”

.



BOARD OF CRIME CONTROL
1336 HiLens AVENUE

! HELENA, MONTANMA 59601
TELEPHONE NO. 449-3604
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Lonrd or ‘is comiitices have adopted some "polic'eg" relited to procediver
a
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S IR ARSI SR S

cnd Lo eligivility of prospective subgrantees. Thls smendnent
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Prse A --Law JoNvorces b 8T AsstsTANCE ADMINIITRATION

See. 101 (a) There is heeeby established within the Department

of Justice, under the general wuthority, policy direction, and
gutierul control of the Atterney General, a Law )
Yoo forcernent Assistunce Administeation (hereinafter referred to in
this title s “Adwinistration’) composed of an Administrator of Law
¥oaforeenwent Assistance and two Deputy Adniduistrators of Law
Fonforerraent Assistanee, who shall be sppointed b the President, by
and with the advice and coasent of the Senate.

(b) Tha Admiaistrator shall be the head of the agency. One’
Deputy Administrator shall be designated the Deputy Administrator
for olicy Develupient. The second Deputy Administrator shall be
desiznated the Depriy Administrator for Administration,

(¢) There is estallished in the Administration the Office of Com-
munity Anti-Crine Programs (heveinafter in this subsection referred
to as the *Office’). The Ojtive shuldl be under the direction of the Deputy
Admninisteator for Policy Development. The Ofte shall—

(1) provide appropriate techniea] asi-tance to connmunity
and citivens gro
encouvage comntnunity and eitizen participation I erime preven-
tion and other Low erdoreement and criminal justice activities;

(2) com linate its activities with acher Federal agencies and
prograns (including the Comrunity Relitions Division of the
Depaetment of Jostice) desipned to enconrage and assise eitizen
participation i bow enforcemvnt and crivdnad justice activities;
and

(3) provide information on successful programs of citizen and
conpnunity pooiie oution to citizen and coimunity groups.

Paer B—TPranninag (Gr.N¥TS

Suc. 201. Tt is the purpose of this pa:* *¢ - ovide fnuncial and
technical nid and weststnzee fo encaurage Stuies and
units of geners! local gos ernment to develop and adupt comprehensive
law enforcemert and eriminal justive plans based »n thoir evaluation
of Stute and loeal pul'=ms of lTaw enforcement and eriminal justice.

Src. 202, The Adrir stration shall make grants to the States for
the establishinaet <rd eporation of State law enf- cement and crimi-
nal fustice pluaning noeucies (hereinafter referced te in this title as
Ste'e planrang age o les’) for the preparation, de.elopuent, and
yeviston of the State ~'v o required under sectin 3¢, of this title. Any
= may moke app'icncon to the Admin’ ratic. for such grants

w “hiasix manihs Fh o ate of ensetmentof thic At
: ; : _rvat made under thi vert toa State shall be
g £ oococablish and madurats a Sioate planning ageney.
RS ceated or designates” Lo the chief executive of
s L3re v oand shall be subje s rothe andsdietion of the
oxecntt s Wheo sieh ageney s not cieated or designated by
TE

N w, I eveatedor desigmatad by no Jater thin Decen-
bev B 0TS T smae planning ageney and an; regional planning
Crowithe the Soane shalll within their respective jurisdictions., be
At *he Tav enforcement and ertuite? Justice ageneies,
e nd e ne s s Giveatly related to the prevent i and control of
jurenite slgeenc s units of general Jocal government. and public
aerencie s maiutaining programs to reduce and control erime. and shall
include representatives of citizens, professicanl, and rommunity orga-
nizations, including orgautzations direetly related to delinquency
provention,

2 to enable such groups to apply for grants to

42 UsC 3711

BUPELRVISION BY
ATTORNEY
GENERAL

Office of
Commuuity Ami-
Critne Programs.
Establishment.

42 LSC 3721

State plamming
eagensies,
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: Cear rae o sene s anad UDinelidse e judicind members,
ab o naniin the chiel pudiciad ofticer av othier oflicer of the conrt of
et resort, the chicl jwlicial adniinistrative officer or other uppropri-
e Jediciad adiministrative officer of the State, and a oeal trial eourt
pbeid eflicer, The Tocad teial court judicial officer and, if the chief
el oificer or chied judicial adiministrative officer eunnot or does
not chocse o serve, the other judicinl members, shall be selected by the
chief executive of the State frome a list of o fess thay three nominees
for cacl: position submittted by the chief judicinl oflicer of the eotrt of
Lostoresort within thivty days aftee the oceurrence of any vacaney in

the pudiviad menderslipe Additionad jadicial members of the State

plannbge ageney ax g be required by the Administration pursuant
to e tion 315 L) of this title shad) De appointed by the ehijef exeentive
of the State from the memberhip of the judicial planning committer.
Ay eveentive conmittee of o State planning agencey slall include in
it= e bership the sams proportion of judicial members as the total
wabor of such members bhears to the total werabership of the State
Pt agency. The regional planning units within the State shall
be comprised ol a majority of Jocal elected otlicials. State planning
aencivs whicl chouse to establish regional planning units may utilize
the boundiries and orpciiiation of existing general purpose regional
plane i bodies within the State. ' ‘ -
thy Tihe State planning ageney shadl--

(1) develsp.in aceordance with part C,a comprebensive state-
wide plan for the improvetnent of faw enforcement and criminal
Justice throvshout the Scate

() detine s develop, wnd corvelate programs and projects for
tiie Ntate and the wnits of geneval Tocal government in t,%ur State
orcombinations o States or units for improvement in law enforce-
soendand crivdnal justice; :

“(0) entablizh priorvities for the improvement in law enforce-

end cand eriminal Justice throughout the State; and

(+1) a-sure’the participation of citizens and community orga-,

nizciions at all levels of the plaaaing process.

() The court of Jast resort of each State or a judieial agency
antizorized on the date of enuctment of this subsection by State law to
periora such lunction, provided it has & statutory membership of &
majority of court officials (including judges, court administrators,
proseeutors, and publie defenders) may establish or designate a judi-
<ial phinniing cotamiitee for the preparation, development, and revi-
sion of un annnal Stute judicial plan, The members of the judiciai
prauning comiitee shall be appointed by the court of last resort or o
judicial ageney suthorized on the date of enactinent of this subsection
by Stute vy to perform such function, provided it has a stztutory
membership of o nmjority of court officials (including judges, court
administrators, prosecators, and pubtic defenders) and serve at its
pleasure. The committee shadl be reasonably representative of the vari-
ous lowal und Stute eourts of the State, ieluding appellate courts, and
st nelide o anajority of court ofiicials (including judges, court
adiiniztrators, proseeutors, aud public defenders).

(Jd) The juded plunning con mittee shall—

(1Y eatablizh pricvities for the improvement of the courts of
the Stre:

(2) delire, develop, and coorduvnte programs. and projects
for the drsproveinent of the courts of the State; and

(3 developy in accordaree with part C. an annual State
pabicss pees for the improvement of the courts of the State to
be ireluded in the State comprehensive plan.

Funstiorsa,

Jadicial planning
comaittee.

o

gy e

.
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ot nader thag tetie, Wach such departiient or agency is authorized to
canperate with the Xdininistcation and, to the extent peemitted by law,
to furnish such melerials to the Administration. Any Federnl depart-

ment or ageney engrge
“(lr‘. :}li\“, to ”‘.',‘ maxs

d in administecing programs related to this
anm extent practicable consult with and seek

advice from the Administration to insure fully coordinated efforts,
pnd the Adiiaiztracion shall undertake to coordinate such efforts.

Sec. il L The Administration may arrange with and reimburse the

heads of othrer Fadernl departinents and agencies for the performance
of wey of 1 Tnactions under this title,

Stee 2t (@) Subject to the general authority of the Attorney

Generad oid under the divection of the Administrator, the Adminis-
tration =halt -

(1} review, analyze, and evaluate the comprehensive State
phin subinitee! by the State planning agency in order to deter-
miae whether the use of financial resouvces and estimates of future
regiivteents as regitested in the plan are consistent with the
prirgeeos of this title to improve and strengthen Jaw enforcement
arnd ceriestaal justice and to reduce and prevent crie; if war-
rauted, Ure Administration shall thereafter make recommenda-
tier s to the Xtate planning agency concerning improvemeuts to
tee e i that comuprehensive plang
LY asestre that the membership of the State planning agency
atrly representative of all componeuts of the eriminal justice
systont and veview, prior to approvaly the preparation, justifica-
tion, av.l esecution of the compreliensive plan to determine
wheiher the Stare planodng ageney is coordinating and controlling
the dsbarsement of the Federal funds provided under this title
- a fuiv and propet wanner to all components of the State and
local coitalual justice systeni; to assure such fair and proper dis-
burscinens, the State planuing agency shall submit to the Adminis-
traticn, togetiier with its comprehensive plan, a financial analysis
indivoning the percentage of Federal funds to be allocated under
the plan to L’:l(‘}l component of the State and local eriminal justice
=yt
(%) develop appropriate procedures for determining the impact
and vilue of programs funded pursuant to tho.s title and whether
sieh: finds should continue to be allocated for such programs; and
() assuve thut the programns, funetions, and managenent of

15t

sconviically,
Y The Admivistration is also autherized—

{1y 5 collect, evaluate, publish, and disseminate statisties and
crher infornation on the condition aad progress of law enforce-

ot within and without the United States; and

02y to vonperate with and render tech cel assistunce to States,
' aonont locul government, eomminnations of such States or
units, v other public or private agev~ s, organizatior | institu-
tiors o0 laternational agencies 1n matters relating to law

[ P
.

anfy e erininal jostice.

e prropriated for the purposes f this section may be
eateet ol srant or contract, as the Ady nistration may determine
to be ot

e Sfate pranning agency are being carried out efliciently and

42 USC 3763



DLPUTY COUNTY OFFICERS ~  16-3703
year at least, and in the eounty where such appointment is wmade for the
period of ot least six (6) months prior to the dute of said appointment;
provided, that the provisions of this section shall not apply in cases of
steh officors sumoning a posse Torthwith to quell pablie disturbance or
donestie violewes, S

(2)  No sherifty of a fiest, sceond and thivd class county shall employ as
a deputy any individual who does not pessess all the following qualifiea-
tins: L

(1)  griduate of an neeredited high school or the equivalent. thercof;

(h)  good mural character;

{e) mever becn convicted of a felony; :

(d)  has not within five (5) years immediately preceding his date of
euployieent heen atfilinted in any manner with a subversive organization;

(e)  beer exawined by a physician licensed to practice in the state of
Moniana within tidvty (30) days immediately preceding his date of em:
plogigent aud has Leen pronounced In good physical condition.

Subseeticn (2) of bis section shall not be applicable to any depuly
sheritd of o flest, second o third cass eounty whose term of employnicut
connneneed prior to the edeetive date of this net.

(37  Auy persou whow torw of employment as a deputy sheriff of a
fret, seeond e third cless comnty commences subsequent to the effectinve
date of this act shadl serve a one-year probationary period and that during
this oae-year period the employmeut of any such deputy may be terminated
by the shevili with or without cause and without recourse {u the sherif¥
tasdder thie terns of this aet.

(43 Tt snall be the duty of the sheriff of a first, second or third elass
coteiy to eanse all deputles whose terma of employment commenced sub-
sequicit o tie effective date of this act to attend that academny provided for
by chapter 52, Title 75, R. C. M. 1947, except that the sheriff may accept
rezvonable delays in attendance at the academy as shown by the deputy’s
declaved intention of attending. IFailure to satisfactorily eomplete the
course offered by said academy shall be deemed cause to terminate o
deputy’s employraent.

(3  Any deputy shorifi of a first, second or third class county now
emplored or that may hercafizr be employed shall continue in gervice
wntil relieved of hiz employment in the manner hereinafter provided and
only for one or moie of the following speeified causoes:

(a) econvictinn of a felony subsequent to the (ov-wercoment of sueh
employnient;

(b3 willful discbedieno. ~f an ovder or orders giv 1 5y - sheriff;

(¢} dricking wtoxicating hauor while in wniforn - whiie on official
duty or being intoxieated in a public place while in wniforn or while on
coffeial duty;

{1 slecping while on duty ;

{e) incapaeity materndly affecting ability to perform official duties;

(£} gross inefficier-y in the perforiuance of official duties;

(g) participation in any political eampaign as a candidate or the
solicitution of political support for any candidate for public office.

701
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STANDING OOMMITTEE REPORT

Mt FRESISLNE:

We youl COMMILtee ON . .oievnsennnes .J--gg-;gm agssdssary 'v’nm'p|:+1i[iﬂ u‘\gl‘qip.uu‘no-.'c?.,pnuq,--.-uo--’uu..--......-,-u...4.....
Lo rave Bill No. .. 8R0.....
F R
B - '.‘ , ‘r e k’
i
,"."- g f .
L ‘
A
(LR
. L)
Lo
Respectfully report as follows: THhBT....c.oovriieciniiiminiimsiimsesastosess e “ ﬂ S 8ilt No.. 250 LA
tne introduced bill, be amended &s !cllnuc:

L3
1. Amend Title, lines 6 and 7. !
following: “CLARIFYING THE®

ctrike: *RULEMAKING AND QUASI-JUDnch&'

2. Amead page 2, section 1, -uha‘ctgan (t}, 1ines 15 through 18, and 19.
Pollowing: “act.
Strike: “It way make any necessa Eules an: - scide contested
casus in parforming 1ts functio: : ne
tie requirements of the Mantana hanla

3. Aacad page 2, sectiom 1, subssction (Al. ;Lno 23.
Pollowing: "or"
Insert: “fish and”

éﬁ{ﬂﬁgnﬁQwééﬁubﬂﬂ, DO PASS. : é7/4
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