
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 2, 1977 

l'he n c e e t ~ r i y  of this committee was called to order on the above 
date in Room 442 of the State Capitol Building at 9:30 a.m. 
by Senator Turnage, Chairman. 

ROLL CALL: 

All members of the committee were present for this meeting. 

WlTNESSES APPEARING TO TESTIFY: 

Senator Hazelbaker - District 41 
Dean Zinnicker - Montana ~ssociation of Counties 
Joan Uda - Office of Budget & Program Planning, staff attorney 
Tom Boland, Board of Visitors 
Tom Honzel, Deputy County Attorney of Lewis & Clark County - 

representing the County Attorneys Association 
Virginia G. Griffing - Attorney for Board of Crime Control 
Nancy Li-en - Mental Health Advisory Council 
Nick Rotering - Dept. of Institutions, Chief Counsel 

CONSIDERATION OF SENATE BILL 153: 

Senator Hazelbaker, District 41, chief sponsor of this bill, 
told the collunittee that he felt this legislation was necessary, 
and he then read a letter from Judge Nat Allen of Musselshell 
County regarding their problems in paying for transportation and the 
care of mentally incompetent persons by their county. (See Exhibit 1) 

Tom Honzel, representing the County Attorneys Association, 
spoke as a proponent of SB 153, saying that he believes that this 
bill is well worth consideration as it is financially impossible 
for some counties to bear these expenses. 

Another proponent of SB 153 appearing was Dean Zinnicker, 
representing the Montana Association of Counties, who said that 
many counties could not stand the expense of evaluations and 
transportation for persons who are mentally incompetent. 

At this time Senator Hazelbaker presented the committee with 
a letter from Robert L. Deschamps IIT, Missoula County Attorney, 
in favor of this bill. (See Exhibit #2' 

There being no more proponents who wished to testify, the 
Chairman allowed the proponents to state their views. 

The first opponent appearing was N l c k  Rotering, Chief Counsel 
for the Department of Institutions, who said they were primarily 
against SB 153 because of the costs to .Ae Department of Institutions. 
He told the committee that during 1976 they had 150 evaluatrons at 
a cost of $750 each. He further said that he believes that the 
way the bill is drafted the department would have to reimburse the 



county sheriffs for mileage travelled with these patients as 
the Warm Springs State ~ospital budget does not cover this expense. 
He said that the hospital authorities at Warm Springs recommend 
that the evaluations be speeded up and that they not use the 
maximurn security wing. 

The next opponent appearing was Joan Uda, staff attorney for 
the Office of Budget and Program Planning, who opposed the bill 
for basically the same reasons as Mr. Rotering. She also said 
that use of the mental health centers around the state should be 
encouraged rather than send them all to Warm Springs for evaluations. 
She further said that there should be a fiscal note on this bill. 

Tom Boland, representing the Board of Visitors, was the next 
opponent to testify. He said that he agreed largely with Mr. 
Rotering and Joan Uda, but that the cost of evaluations was now 
closer to $4440 than the $750 cost that Mr. Rotering quoted. (Exhibit#3 

Nancy Lien, representing the Mental Health Association of 
Montana, next spoke as an opponent of S.B. 153, saying that they 
support evaluation costs being borne by the county to encourage 
evaluations being made at community mental health facilities. 
Her testimony consisted of reading from the text of Recommendation 
#47 in the report of the Mental Health Advisory Council. 

In his closing remarks, Senator Hazelbaker said that S.B. 153 
was just to help the small counties. 

There were no more opponents or proponents present on S.B. 153. 

At this time Chairman Turnage asked the secretary to obtain 
a fiscal noteon S.B. 153 by contacting the office of the President 
of the Senate. He also requested that the secretary get 11 copies 
of H.B.532 for the committee and Nick Rotering to get figures on 
costs. Letter and figures received. (See Exhibit # 4 )  i 
CONSIDERATION OF SENATE BILL 250: 

Senator Hazelbaker, the author of this bill, said that it was 
introduced at the request of the Board of Crime Control. He 
introduced Virginia Griffing, attorney for the Board of Crime 
Control, who explained the statement she, hadsubmittedto the committee 
(See Exhibit #1 on S.B. 250) which contained recommendations for 
amendments. The committee questioned some of the amendments and 
considered the ones she had offered after Ms. Griffing was excused. 

DISPOSITION OF SENATE BILL 250: 

Senator Murray moved to strike the new material on page 2, 
section 1,subsection ( 4 ) ,  lines 15 through 18, and 19. The motion 
carried unanimously. At this time, Joan Mayer from the Legislative 
Council was authorized to make 2 small amendments to make the bill 
conform. 



Senator Regan moved that S.B. 250 as amended DO PASS. The 
motion carried unanimously. 

There being no further business before the committee at this 
time, the committee 
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CHAMBERS OF IVQAY 2 1 ' iqic; 

KAT ALLEN, Judge 

Judge Fourteenth Judicial D i s t r i ~ t ~ ~ ~ ~ ~ , , ~ ~  ,- -. 
 tagh her, Wheatland. Golden Valley and Y u s ~ l r k l l  Countltl - 1 .  I.'..: 

COUGC~- 
CHAMBtRS A1 

ROUNDUP. MONTANA 59012 
PHONE 323.1701 DON W. LARSEN, Court Reporter 

May 2 4 ,  1976 

Montana L e g i s l a t i v e  C o u n c i l  
Capitol B u i l d i n g  
I ie lena  , Montana 59601 

R e :  S e c t i o n  95-506 ( 4 )  
Gentlemen:  

On J u l y  4 ,  1975,  M r .  Rober t  Kepley wrote a  check f o r  a 1964 Ford 
p i c k u p  t o  t h e  owner f o r  $700.00, took  t h e  p i c k u p  and v a n i s h e d .  Of 
course t h e  check bounced. On the 8 t h  o f  December, 1975,  w e  found Mr. 
Kepley and a r r e s t e d  him. When b r o u g h t  b e f o r e  t h e  C ~ u r t ,  h i s  A t t o r n e y  
s a i d  hc t h o u g h t  h e  was a f f l i c t e d  w i t h  a m e n t a l  d i s o r d e r .  And a t  t h e  
t l m e  I remarked,  " I f  t h i s  man i s  c r a z y ,  w e  are a l l  c r a z y . "  Never the-  
less, I s e n t  him t o  Warm S p r i n g s .  

I n  t h e  p a r t  of t h e  r e p o r t  c a l l e d  "background,"  Warm S p r i n g s  says: 
" P a t i e n t .  had many s c h o o l  problems and h a s  t h e  e q u i v a l e n t  o f  a  t h i r d  
g r a d e  education. H e  h a s  been i n  m e n t a l  h o s p i t a l s  i n  Texas ,  i n  t h e  
F e d e r a l  P r i s o n e r s  h led ica l  C e n t e r  i n  S p r i n g f i e l d ,  M i s s o u r i ,  and t h e  ) Alaska  P s y c h i a t r i c  I n s t i t u t e  a t  Anchorage, Alaska .  H e  h a s  e v i d e n t l y  
had e l c c t r o s h o c k  t h e r a p y  on p r e v i o u s  o c c a s i o n s  and i s  s a i d  t o  have  
been i n  a  h o s p i t a l  i n  F o r t  Worth, Texas ,  b e c a u s e  o f  a  n a r c o t i c  problern. 
P a t i e n t  h a s  had  more t h a n  one s e n t e n c e  s e r v e d  i n  p r i s o n . "  T h e i r  d i a g -  
n o s i s :  S c h i z o p h r e n i a ,  p a r a n o i d  t y p e ,  c h r o n i c .  Thus,  t h e y  a r e  k e e p i n g  
him t h e r e .  And under  t h e  S e c t i o n  q u o t e d  above ,  t h e y  a r e  c h a r g i n g  t h i s  
County $14.27 a day.  T h i s  i s  $428.00 a month. And s i n c e  h i s  c o n d i t i o n  
i s  c l l r o n i c ,  t h e r e  is  no  e n d  i n  s i g h t  t o  t h i s .  

The q u e s t i o n  I want  t o  a s k  now, i s n ' t  it o u t r a g e o u s  t h a t  Mussel- 
s h e l l  County s h o u l d  pay $428.00 a  month t o  keep t h i s  man i n  Warm 
S p r i n g s  and t h u s  p r o t e c t  the rest o f  Montana and t h e  n a t i o n  from h i s  
check w r i t i n g  a b i l i t i e s  and  a h o s t  o f  o t h e r  crimes t h a t  h e  commits? 

As a  matter o f  f a c t ,  t h e  n e x t  guy who s a y s  he i s  c r a z y  (and most  
o f  them d o  when c h a r g e d  w i t h  a s e r i o u s  crime), this C o u r t  w i l l  f e e l  
o b l i g e d  t o  e n t e r  a d i s m i s s a l  o f  t h e  c h a r g e ,  because  C o u n t i e s  of t h i s  
s i z e  s imply  c a n n o t  a f f o r d  t o  have  t w ~  or t h r e e  i n  Warm S p r i n g s  a t  these 
r a t e s .  And b e s i d e s ,  it i s  a n  i n j u s t i c e  t h a t  t h e y  s h o u l d  have  t o  rnain- 
t a i n  them t h e r e ,  when everybody else i n  Montana and t h e  n a t i o n  g e t  t h e  
b e n e f i t  of t h l s  i n c a r c e r a t i o n .  

I e n c l o s e  a  copy o f  t h e  b i l l  Warm S p r i n g s  s e n t  t o  t h i s  County ,  
i n  c a s e  you t h i n k  I an1 k i d d i n g  you. Something w i l l  have  t o  be done 
with t h i s  S e c t i o n ,  or it w i l l  r e s u l t  i n  a l m o s t  a comple te  breakdown 

) o f  lati e n f o r c e m e n t .  
Very t r u l y  yours, ,- 

ldA/dl 
cc: County A t t o r n e y s  

~ ~ l u s s e l s t ~ e l l  . Golden Vallev n; " t ~ i  nt  .'rllilrrn 



\ STATE OF MONTANA 

P EPARTMENT OF ~NSTITUTIONS 
WARM SPRINGS, MONTANA 59756 

CARE AND 
M A I N T E N A N C E  

B ILL ING 

Clerk h Racoxrdcr 
MuoocrlohalL County Court Ibueo 
Roundup, E.1onbna 59072 

I T O  I N S U R E  C O R R E C T  C R E D I T  T O  Y O U R  A C C O U N I  R E T U R N  T H I S  S T U B  W I T H  Y O U R  R E M I T T A N C E  
T O  T n l s  D E P A R T M E N T  M A K ~  A L L  C * E L X S  * N O  M O N E Y  o R O E R S  P I I I B L E  r 0  T H E  S r A T E  TREASURER 

D A T E  I CREDITS BALANCE 

LAST A W O U N f  
In ruts COLUMN 

I C R E D I T S  MADE AFTER T H E  Z O T H  O F  T H E  MONTH WILL APPEAR ON NEXT 
MONTHS BILLING.  

DEPARTMENTOF INSTITUTIONS 
WARM SPRINGS, MONTANA 
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MISSOULA COUNTY 
OFFICE OF THE ATTORNEY 
MISSOULA COUNTY COURTHOUSE 
MISSOULA MONTANA 59801 
TELEPHONE: (406  ) 543-31 1 1 

ROBERT L. DESCtiAMPS Ill 
COUNTY ATTORNEY 

January  1 9 ,  1977  

Sena tor  Frank Hazelbaker 
Cap i to l  S t a t i o n  
Helena,  MT 59601 

Dea r F rank  : 

t h e  o ~ h e r  day you menrioned t o  me t h a t  you were going t o  i n t r o -  
duce a b i l l  which would make t h e  S t a t e  Department of I n s t i t u t i o n s  
f i n a n c i a l l y  l i a b l e  f o r  t h e  c o s t s  of c r i m i n a l  defendants  being 
eva lua t ed  a t  Warm S p r i n g s .  You mentioned t h a t  t h e  c o s t s  being 
i n c u r r e d  i n  t h e s e  e v a l u a t i o n s  were becoming burdensome t o  t h e  
sma l l e r  count i -cs .  

T h i s  morning I r ece ived  b i l l s  from Warm Spr ings  f o r  t h r e e  c r i m i n a l  
defendants  t h a t  we had over  t h e r e  i n  December and I thought  you 
would be i n t e r e s t e d  i n  n o t i n g  t h e  amounts of  t h e  b i l l s .  The 
b i l l s  a r e  a t t a c h e d  and you w i l l  s e e  t h a t  i n  one c a s e  t h e  amount 
O f  over $ 3 , 0 0 0 ,  t h e  2nd case  t h e  amount i s  over  $2,000 and t h e  
3rd c a s e  t h e  amount i s  over  $1 ,000 .  I n  t o t a l  we have expended 
i n  excess  of $12,000 f o r  Warm Spr ings  f e e s  a l r e a d y  t h i s  y e a r ,  
i n  a d d i t i o n  t o  t h e  b i l l s  a t t a c h e d .  Obviously t h e s e  f i n a n c i a l  
burdens a r e  troublesome f o r  t he  l a r g e r  c o u n t i e s  a s  w e l l  a s  t h e  
sma l l e r  ones and I thought t h e s e  b i l l s  might he lp  i n  a rgu ing  
your b i  11 i n  t h e  Sena te .  

I f  I can be of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  me. 

amps I11 
County A t t o r n  P 

Enclosures  

c c :  Tom Honzel 
Evon Anderson 
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STATE OF MONT AHA 

DEPARTMENT OF ~NSTITUTIONS 
WARM SPRINGS, MONTANA 597% 
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CARE AND 
h ~ ~ n r r n r @ c r  
BILLING I 

Clerk 61 Recorder 
Missoula County Court House 
rdssoula, Mt. 59801 

B ~ ~ ,  Clay- 

TO INSURE c o a n c c r  CIEDIT TO VOUI ACCOUIIT. R L T U R ~  TYIS S T U ~  WITW V O U ~  IC(IITTANCE 
TO THIS OCIA~TIEIIT. IAKC ALL cnrcrs r r p  rorrr olocrr r r v r s L E  TO: THE.STATE TREASURER. 

I CHARGES I CREDITS I BALANCE DATE 

DEC 31'76 h0 36.25 50 36.25 

P L c I I E  I L V  I 
U S T  L Y O U I T  

IN rnlr c o L u r r  ; 

CREDITS MADE AFTER THE 2 O T w  OF THE MONTH WILL APPEAR ON NEXT 
MONTHS BILLIWC. 

I 
DEPARTMENT OF INSTITUTIONS 

WARM SPRINGS, MONTANA 1 
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I STATE OF MONTANA 

DEPARTMENT OF INSTITUTIONS 

I WARM SPRINGS, MONTANA 59756 
L . . a. b 
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C A R E  A N D  

u31nrc~~rnc: 
BILLING 

Clerk & Kccoxdor 
Missoula Counky Court; Houso 
Mgr;soula, Mont. 59801 

TO INSUIE COIR~CT CISOIT TO voun ACCOUIIT. n c t u n m  r n l s  slur WITN voun RCI I IT~ANCE 
TO ?MIS D E I A I T Y E I I T .  M A I L  LLL CWLCas AN@ IIONCT ORDEIS PAlASLE TO: T H E  S T A T E  TREASURER.  

- . -  - - -  - - - - -  - -  . - - -  - .  
I 

I CHARGES I C R E D I T S  I B A L A N C E  

DEC 3176 7 0 9.02 526 5.95 

P L C A l t  PAT 
U S 1  ArnOUIIT 

IN THIS ceLumm - 
C R E D I T S  M A D E  AFTER T H E  2OTw O F  T H E  M O N T H  WILL APPEAR OW N E X T  
YONlHS BILLIMC. 

DEPARTMENT OF INSTITUT IONS 
OWARM SPRINGS. MONTANA 1 



., --. 
STATE OF MONTANA 

DEPARTMENT OF INSTITUTIONS 
-WARM SPRINGS, MONTANA 58758 

\ .  -*: - 
-.-9, 

I 
i 

CARL AND 
' M A I N I ~ U ~ N C C  
BILLINC 

Clerk & ~ecard& 
Missoda County Court H a w  
Wseoulia, Writ. 59801 

TO INSURC COIILCT CREDIT TO VOUB ACCOUIT. BETUBI THIS s l u m  WITH V O U ~  B I ~ I T T A M C C  
TO T l l S  O E I A R T Y C I T .  MAKC 1LL CWCCKS A I D  Y O N C I  ORDEBS PATABLE TO: TME STATE TREASURER. 

1 DATE I CHARGES I CREDITS BALANCE 

DEC 3176 

PLCASC P A 1  
U S T  A l O U l T  

Ill .*IS C4LU.I 

CREDITS MADE AFTER THE LOTH OF THE YONTM WILL  APPEAR ON NEXT 
MONTHS BILLING. 

aez!+A DEPARTMENT OF INSTITUTIONS 
WARM SPRINGS, MONTANA - - J 



STATE OF MONTANA 

Office of the Governor 

Mental Disabilities Board of Visitors 

Capitol Budding - Helena, Montana 59601 

February 2 , 1 9 7 7  
To : Sena te  J u d i c i a r y  Committee 

From: Tom Boland,  Board of  V i s i t o r s  

RE: S.B.153 

In  t h e  i n t e r e s t  o f  b r e v i t y  1 wish simply 
t o  c a l l  t h e  Committee 's  a t t e n t i o n  t o  page 

f o u r  of  t h e  w o r t  o f  t h e  Board of  V i s i t o r s  to 

t h e  F o r t y - F i f t h  Montana L e g i s l a t u r e  and page 

t h i r t y f o u r  of t h e  Repor t  of t h e  l e n t a l  Hea l th  
Advisory Counc i l  and urge t h i s  Committee t o  
c o n s i d e r  t h e  recommendations o f f e r e d  i n  t h e s e  
two documents. 

I a t t a c h  c o p i e s  o f  t h e  pages c i t e d  above 

for theconvenknce of t h e  Committee. 

Thomas L. Judge 
Governor 

Thank yn .  



RECOMMENDATIONS TO THE FORTY-FIFTH MONTARA LEGISLATURE 

A .  A.',IEND:.IENTS TO MONTANA LAW 

1 The Board of V i s i t o r s  recommends t h a t  t h e  Fortv-Fif th  L e e i s l a t l l r e  
a p p r o p r i a t e  funds t o  pay t h e  expenses of c o u r t  annoin teh  r e s n o n s i h l e  nersons .  
The committment and t r ea tmen t  laws (~~c.M.38-1201 e t .  s ea .  and 38-1301 e t .  sea . )  
e n v i s i o n  an a c t i v e  r o l e  f o r  r e s ~ o n s i b l e  persons  aopoin ted  t o  look  a f t e r  and ,  
i n  some c a s e s  r e p r e s e n t ,  t h e  men ta l ly  d i sab led .  That a c t i v e  r o l e  h a s  n o t  been 
achieved  p r i m a r i l y  because r e s p o n s i b l e  persons  cannot  b e  l o c a t e d  by t h e  Cour t s  
o f  Montana, and when they  a r e  l o c a t e d  and appoin ted ,  t h e r e  is n o  mrov i s ion  f o r  
t h e  payment of  t h e i r  neces sa ry  expenses.  - 

2 .  The ' ~ o a r d  recommends t h a t  t h e  terms o f  t h e  members o f  the Roard 
of  V i s i t o r s  b e  s e t  by law and s t agqe red  t o  ~ r o v i d e  f o r  c o n t i n u i t y  a s  w e l l  
a s  an o r d e r l y  t r a n s i t i o n  upon t h e  e x p i r a t i o n  o f  t hose  terms. 

3. The Board recommends t h a t  a l l  c o u n t i e s  i n  Montana be reauired t o  
p a r t i c i p a t e  i n  mental h e a l t h  c e n t e r  funding s o  t h a t  commur~itv menta l  h e a l t h  
c e n t e r  s e r v i c e s  a r e  a v a i l a b l e  t o  a l l  Montana c i t i z e n s .  

r 1 
4.  The Board of V i s i t o r s  recommends t h a t  p s v c h i a t r i c  e v a l u a t i o n s  o rde red  

by D i s t r i c t  Cour t s  pu r suan t  t o  c r i m i n a l  charges  and ou r suan t  to  i u v e n i l e  c o u r t  
m a t t e r s  be sho r t ened  s o  t h a t  f o r e n s i c  e v a l u a t i o n s  f o r  t h e  c r i m i n a l  c o u r t  and t h e  
j u v e n i l e  c o u r t  be done w i t h i n  10 days  o f  t h e  c o u r t  o rder .  

C u r r e n t l y  e v a l u a t i o n s  ordered  d u r i n e  a c r i m i n a l  proceedinq can  l a s t  un t o  
s i x t y  days  and e v a l u a t i o n s  ordered  by a juven i l e  c o u r t  can last UD t o  45 davs. 

There is  widespread agreement amone mental  h e a l t h  o r o f e s s i o n a l s  and iud- 
i c i a l  o f f i c i a l s  t h a t  p s y c h i a t r i c  e v a l u a t i o n s  f o r  f o r e n s i c  Dumoses  could  he 
conducted i n  much l e s s  t ime  wi thou t  compromising t h e  s c i e n t i f i c  d a t a .  

The e v a l u a t i o n s  could  be  done i n  t h e  communitv hv ~ r i v a t c  p s y c h i a t r i s t s  
o r  t h e  menta l  h e a l t h  c e n t e r  s t a f f  p s y c h i a t r i s t s  r a t h e r  than  hv Warm S n r i n e s  
S t a t e  H o s p i t a l .  Local e v a l u a t i o n s  would save  Count ies  t h e  exDense of t h e  
t r a n s p o r t a t i o n  t o  and from Warm S p r i n e s  S t a t e  ~ o s p i t a l  a s  w e l l  as t h e  exnense  
of  t h e  two month e v a l u a t i o n  a t  t h e  h o s ~ i t a l .  

S h o r t e r  e v a l u a t i o n  p e r i o d s  would b e n e f i t  t h e  j u d i c i a l  sys tem a s  w e l l  as 
honor  t h e  i n d i v i d u a l ' s  r i g h t  t o  a speedy t r i a l  and t h e  c o s t  of such  e v a l u a t i o n s  
would be g r e a t l y  reduced. 

B .  PROGRANVATIC RECOMMENDATIONS 

1. The Board Recommends t h a t  t h e  Musigbrod Bu i ld ine  a t  Warm S b r i n p s  S t a t e  
H o s p i t a l  be c l o s e d  immediately.  P a t i e n t s  housed i n  Nusiehmd a r e  b e i n e  denied  
t h e i r  r i g h t s  t o  p r ivacy ,  d i g n i t v  and t o  a humane psvcho loe i ca l  and n h v s i c a l  er- 
vironment  i n  v i o l a t i o n  o f  Montana Law and of t h e  United S t a t e s  C o n s t i t u t i o n .  
Many o f  t h e  p r e s e n t  r e s i d e n t s  o f  Musighrod have a  prirnarv d i a e n o s i s  of mental 
r e t a r d a t i o n  and i t  is t h e  op in ion  o f  t h e  Roard o f  v i s i t o r s  t h a t  t h e v  should 
n o t  have been placed a t  Warm Spr ings  S t a t e  H o s o i t a l  i n  t h e  first nlace. 



47.  Thc cob-€ 06 cu-g cniminae debwdantb bCt0u.U be cha.qed $0 ,the 
cc ruuX~  and .the c0b.t 06 .&em%g ~ u c h  debendanfs bftoutd be c h e d  
ta f i e  b;tcLte. 

The Ccunc i l  recommends t h a t  s u b s e c t i o n  4 of 95-506, H.C.M., 1947, which 

s t a t e s :  

"The expenses  of  sending  t h e  de fendan t  t o  t h e  
cus tody  of  t h e  s u p e r i n t e n d e n t  of t h e  Montana 
s t a t e  ho ,p i t a l ,  t o  be p laced  i n  a n  a p p r o p r i a t e  
i n s t i t u t i o n  o f  t h e  s t a t e  department  o f  i n s t i -  
t u t i o n s ,  o f  Iceepiny him t h e r e ,  and of b r i n g i n g  
him back,  a r e  i n  t h e  f i r s t  i n s t a n c e  c h a r g e a b l e  
t o  t h e  county i n  which t h e  ind ic tmen t  was 
found, or  t h e  in fo rma t ion  f i l e d ,  but t h e  county 
may recover them from t h e  e s t a t e  of the defen-  
d a n t ,  i f  h e  h a s  any,  o r  from a town, c i t y  or 
county bound t o  p rov ide  f o r  and ma in ta in  him . 

elsewhere.  " 

be d e l e t e d  and a new s e c t i o n  e n t i t l e d  95-509 be added which states,  

" R e s p o n s i b i l i t y  f o r  expenses  of c r i m i n a l  commitments: (1) t h e  expenses  f o r  

e v a l u a t i o n  of a  c r i m i n a l  defendant ,  wi th  r e s p e c t  t o  mental  d i s e a s e  or d e f e c t  

o r  d e t e r m i n a t i o n  of f i t n e s s  t o  proceed,  de ta inment  o f  t h e  d e f e n d a n t  d u r i n g  

e v z l u a t i o n ,  sending  t h e  de fendan t  t o  t h e  cus tody  of t h e  s u p e r i n t e n d e n t  o f  

the Montana S t a t e  H o s p i t a l ,  t o  b e  p l a c e d  i n  an a p p r o p r i a t e  i n s t i t u t i o n  of 

t h e  S t a t e  Department of I n s t i t u t i o n s  and b r i n g i n g  him back are c h a r g e a b l e  

to t h e  county  LR which t h e  ind ic tmen t  was found, or t h e  in fo rma t ion  f i l e d .  

(2) The expenses  o f  t r e a t m e n t  of t h e  de fendan t ,  i n  t h e  cus tody  of the 

s u p e r i n t e n d e n t  of t h e  Xontana S t a t e  Hosp i t a l ,  i s  cha rgeab le  t o  t h e  s t a t e . "  

T h i s  r e v i s i o n  (1) c r e a t e s  a s t a t u t o r y  maneate f o r  t h e  s ta te  t o  pay on ly  

treatment cos ts ,  (2 )  encourages c o u n t i e s  t o  seek e v a l u a t i o n  of c r i ~ i z a l  

de fendzn t s  a t  community mental  h e a l t h  f a c i l i t i e s  and f i n d  less e x ~ e ~ s i v e  

rriethods of  c r i m i n a l  e v a l u a t i o n ,  (31 omi t s  t h e  p r o v i s i o n  whereby a  c r i i a i n a l  

de fendan t ,  or h i s  e s t a t e ,  can  be  held  r e s p o n s i b l e  for e v a l u a t i o n  and t r e a t -  

ment c o s t s .  



February 3 ,  1977 

Honorable Jean  A .  Turnage, Chairman 
Senate  J u d i c i a r y  Commit t e e  
Cap i to l  S t a t i o n  
Helena, Montana 59601 

BOARD M E M B E R S  
ZEL-LA A .  J A C O B ~ O N  GREAT FALL-s 
ELDON E. KUHNS. BILLINGS 
WILLIS M. MCKEON. MALTA 
ROBERT J .  PALLO. KALISPELL 
JOHN W. STRIZICH.  M.D.. H E L E N A  

R e :  Sena te  B i l l  153 

Dear Senator  Turnage: 

Pursuant  t o  your r eques t  i n  t h e  Committee Hearing on February 2nd 
on t h e  above b i l l ,  I have enclosed a copy of t h e  breakdown county by 
county f o r  F i s c a l  Year 1976 f o r  c o s t s  incur red  pursuant  t o  Sec t ion  95- 
506(4).  Also,  t h e  amounts rece ived  by t h e  Warm Spr ings  S t a t e  H o s p i t a l  
dur ing  t h a t  f i s c a l  year  a r e  l i s t e d .  The d i sc repanc ie s  i n  some coun t i e s  
i s  due from p r i o r  b i l l i n g s  o r  unpaid ba lances  from F i s c a l  Year 1975 o r  
F i s c a l  Year 1977. I hope t h i s  information is  of some use  t o  t h e  Com- 
m i t t e e  on cons ider ing  t h i s  b i l l  and t h e  f i s c a l  impact it has upon t h e  
Department of I n s t i t u t i o n s .  

F u r t h e r ,  I would l i k e  t o  c l e a r  up any misunderstanding t h a t  some of 
t he  committee members may have concerning who pays t h e  c o s t  once t h e  
p a t i e n t  i s  r e tu rned  under Sec t ion  95-508 f o r  custody and t rea tment .  
Once t h e  defendant  i s  r e tu rned  pursuant  t o  a cour t  o rde r  under t h e  
s t a t u t e ,  t h e  r e s p o n s i b i l i t y  for h i s  c a r e  and maintenance is  e i t h e r  t h e  
S t a t e ' s  o r  h i s .  The a u t h o r i t y  f o r  a s s e s s i n g  f i n a n c i a l  l i a b i l i t y  is  
found i n  Chapter 16 of T i t l e  80 of t h e  Revised Codes of Montana. The 
coun t i e s  a r e  a t  t h a t  p o i n t  no longer  r e s p o n s i b l e  f o r  t h e  c a r e  and mainte- 
nance of t h e  i n d i v i d u a l .  

Very t r u l y  yours ,  
-7 A 

Nick A .  Roter ing  
S t a f f  Attorney 

cc Joan Uda 
Senator  Hazel-baker 
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lb l f ,  .', --]-.\tv ~ < Y ~ ( P ~ ( I , K \ I  b . ~ h . + i ~ ' l ~ . \ ~ t . ' t :  ,[1#3fl?. l ~ i ' l l . \ T t O X  

s,.~.. 101. ( i L )  ']']~t>rtb i3 l~..rtbl)y t.*t,q~t)!i:<lryl tvi t l l i t i  I ~ I ?  1 ) ( ,p t l r t~ r~ t~~~I ,  42 ITSC 31 1 1 

of  .~r!itit.tt, 1111c!,-r t lit! gcritlr:~: :!lt)ior.~ty, 1)lfllry &rcc.tion, rind 8t?f.i:i~t '?stU~ 111' 
(r;.ii,'r:iI c~l:tr.ol of tIi9 Att,:r.i!ey C;lrjic.r:tl, H L,a\t, 
P .47'l-OK>;';):Y 
I-Cnf.)r-i:rrn+i,f A:~ist:ir~ra L \ t l ~ ~ r i ~ r i ~ t ~ . i ~ t i o i l  ( h r ~ . , ! i ~ j ~ f t ~ r  I'cf~r~;cd to ;:I G;sF:,t-,,, 
tj>i.i title 8s LAtl~i~irristr::tioli') r (~r~lpi~:ed  nf nrl r2tlmi~~istrntor of I J ~ \ F  
F;cllt~r.c.t.ritetit. : l ~ s i s t ~ t t ~ ~ a  n.nd two 1)t:pirty Atln,i!tistt-ato~,s of IIarv 
~;nforci.~!i,.r~t 2t:uist:trt~:L~, whn slrull I:r :!~q~ointw:l hi tlic T'resiclent, by 
l l l l t l  kcit i t  t i)l: :idvi!.v ~t: t i !  C I . , I A , I ~ ~  of tllt, Setlnle. 

(b) ?'hi? ~ld r t r i ,~ i s t r~ . in r  s l ~ t ~ l l  Ite the head of tIi? agency. One' 
T)zixity .Z;'lii~i~:i:,tr;~tor shill1 In. drsign;ited tile T)rpci!:y :\dntioistriltnr 
for Pr,lid.y I)t..yr.l,jl,Lr~'.rlt. l'ile seco~ld I?CJIII~,Y .4dn1illistrator slrall 1.e 
d<:sigrt:tt~tl the l)vi~i::y A<lnninist,rntur for ;\dluinistriition: 

) I i t : i  I 1 l i i  t i  1 I of I -  Off!cr of 
I I I I I ~ ~ ~ I ~  .\rlti . ( ' ! ~ I I I \  I',.ol'r;r~r~s ( I I c ~ P ~ I ~ : L ~ ~ c ' I -  in tlli- ~~~l)scct ior i  r.cf<:r.~rd G ~ ~ i r n u r i i t y  Anti.  
to n i  t l ~ t ~  'O:iit-c.*). 7 ' i L p  ( < t i  ,i. :.11:111 I)t. t,tidcr- t l w  :!i~.tsi.ti(,~l of tlrc D e ~ m t y  Crime p r o g a m s .  
A \ . t i i ~ ~ i ~ ~ i . > t t . : ~ t ( t ~ .  fttv l'oli,tj- lhb\e!ol)~nt:~~t. T11c O:\it~<= shi~ll---- E j t s b l i r h m ~ n t .  

( I  ) p1.8si i ( l v  ;~ . i f i \ )~~o l ) r i ;~ te  tc(4111ic:rl a.::i-t:~~ht.t, to co111111u11ity 
t?r:tl c:i~ i;:t.ii:: g!.#i .,!.- t o  t'l~;lliln sticl1 pl.oupi. to it1)~)ly for g~'tli~t.i ti. 
ei~t.t)klri~;y 2, , i ~ t ~ ~ i l , i !   if)' : I I I ( ~  c,itiz~bri p:Irtic:i~l;tt ;or! 1JI C I ~ ~ I I I C  p l l > l ' C l l .  

tioil : I I I < ~  td!tc*~, 1.ia.b- ( ~ r i f ~ i ~ ~ : ~ ~ ~ t ~ c ~ i t  : I I I ~ ~  CI .~VI '?~;I !  j i ~ s ~ i r t ?  aetiv~tit,.;  
( 2 )  t8i!o~ ! i ~ i ; i ? : ,  i t  < :t<,tiritics \vitlj ~ r l t e ~ .  ~>C>(/C,~.~II  ;lgc~tc:ie< :i11f1 

~ ) s c I ~ T ~ I I ~ . ;  ( i i ; , , l ~ ~ t l i : ~ ~ r  ~ I I P  ( ' O I ~ I ~ ~ I I I I I ~ ~ J -  I:t~!;!!it>jts I)ivi>io11 of . . the 
I) t .L;;~; .f , l~t*~it  "- , , t i t . ( , )  :ly,<i;xl(v! , - ~ I : ~ ~ : \ ~ ~ ~  :ili<! :1~5ist . ~ i t l ~ € ~ l  . .  
l ) i ~ r t i ~ i ~ t . i t i o ~ ~  ;.. l i l t \  t - r i f i > i ~ c t ~ ~ r ~ ~ ~ ~ ~ t  i t t i i l  ~ : i , ~ ~ : , i ~ ~ \ l  j ~ t ~ t i c e  a(:tlnt,ke:; 
ilt1cl 

(:;) I , I o ~ ~ . : , :  f(.)r!!i:tti()11 011 , . t ~ ~ ( - < - ~ - f ~ t l  pro;::.:tt~~~ of cit,ixt?r~ ~ I ~ C I  
co~rrj~li~r~i!! I!.,. I;.: *<.<t;.)li t o  citi;:ci~~ :tntl co~,!rnuriity :;rotl[)+. 

i- P,\.n. I{- -I'I,ANYISC (;R <VTS 

St.(#. 2 i ~ l .  It, is t!i: ri:r,pog (of illis pa: " ' c  i d  I I 42 LS(: 3721 

t 2 t ~ ] l l ~ i c ~ l ~  ;kit!, a.:c[ t l L ? \  > I . ) ; :  v,, erlcotlr:tgf? st::.:*'.+ XI,'! 

units  c ~ f  g_.r.~l?ral In(,.:! go: errtr~lerlt, to tlevel,ol~ o.11(1 ; i t !~h;*:  rotnprchcn3ivc 
In-,=, prlforccnir,,t niitl c\rlmir:sl j~lst ic.~ plants i):isqtl t:$.-ir ~ ~ n l ~ a t , i ~ i l  
of St,:te nlld  lo^^-.. It-u: ':#?is of 1:rw enforcc~ucrlh, a f ~ d  ~riminnl  justice. 

SEC.  5?&?. The Adr lir.str&tion sllall niske gm:ds to t h ~  States for State  p:~m;lri43 
t h s  e l . t i ~ ~ , l i ~ ~ ; : , l ~ i i ~  *.I :.Z , ' t ? ;* . .~f , i~r~ 01 State ] i t  .v enf -.a nlr l~t  all(\ crimi- agewies. 

i 
n::l j~.t-'i,ie p: r . ; r l i ~ , g  :t,,~:,cie.i Cl~rreinuftcr refer;!'.? tc in this tkfe ns 
' . S t h . r  ~k , l i~ t i~ :~~Lg  ai i -  , e s ' )  fo r  the prepar.;l!il>r~, ~Ir;elopt:i>:lt, nncf 
,.e-;ls..t:t. 9t  tl!c St:itc .\': :.tquir-eri urlder sect i:. tic! of lhrs t'tle. Any 
2 , c 1 ... .: n ~ a j  . r:i,k~ a+:ltirc:tan to tho Adrrt;tj' .JLI,: for s x h  grnnts 

, ,I SIX ,?fir :'-5. f t ' .  . :tic: o f  eneclrnent.of t?i.... *I.<.. 
zt 5.1 . . ' . , . i t  I I I ~ I ~ ! ~  I I ~ I ( ~ P I .  !:I!. .. :.t 1 , :  2 5:.t:1tt* slttrll I K . ~  LSC 3723 . . .  
2 I:. ! ' I  t , . .ri!!i.;ll ;~rld ~rrai?,tu:. .I .< zte t .  r'.r~triij~;r;:~*+.c~~t~~y. c 

- , '  ,..%,I,.,,- > - .  .,r; i t f .<l 01. dtl.,iFr~:t:t..' I,; t.ilc c;,icf r\c.c~t~t~\.cb of 
'11. * :+ . . ' ~ .  % j .  .:I.> Y :llrd 111:111 130 >rl\,jc .: t:!:.  .t,~i-dii:tiotl of tllt: 

. . ~ - ,  
#. + 1; ,<Y:II~.,' , $ $  t YI!L-IL ~ I ~ ~ I I C ?  i b  not c :  c;itt,.170r ~i~s ig~ i ;~ tc s t l  i11 
.:.. ' :,.. Ir . " 1 .,) c ~ t ~ ~ t ( v l  01, d t :~ igl i : t~~: t i  110 I::tt!r t11:111 DLY*(!~~:- 

,I.\ ., : ; L a  l.:lL-k '. . . . - -  c 1 : 1 i r 1  I I .  1 ~.ctyiouul r l ) I an l~ i~ ig  
, ' :  $1 t l !  , g  t!:: -*  :I , - l i ; ) l l .  l v i t l i i ~ ~  t l w ~ , ~ .  l . t q ) c t ? ~ i ~  . ~ ~ ~ r i s c I i t . t i o ~ ~ s .  . 

.)& . - c ' &'II: :I.,. ~ I ~ ~ " J ~ C ( ~ I I I C ~ I ~  ;it111 (*!.i;~j:~t,>! !~.lst~ccu i ~ g ~ ~ ~ i ! i + + ~  
i ~ r c ,  :r :*: : i $ ' ~  ,, ~ ~ ~ . ~ . . P C I I ~  rcl:irt:~l to t l i ~  l ~ r c i - ~ ~ ~ ~ t ' ~ ~ : .  a11t1 C I ) I I ~ ~ ~ > I  of 
j:~.. t s ! l i l t <  , , ' ;  : : : : I ~ * I , <  . u ~ ~ i t i  of gc.t~cr;~l Ivccrl (;ro\t,!.:~r\~ci~t. nrld )t?f,lic . . .  
: I ~ ~ , ~ T ~ ~ ~ P ~  p ' i i : i~~ :~ t :~ i ; . : l t~~~  n l,rf,gr;tiil5 to r ~ t ~ t t c ~ ( ~  >!!I(] t : t \ ~ r t ~ ~ ! > ~  ~1.ji11v. a1iJ <II;III 

i~!r.fk:tltj . . rc'1,r.(~-:ttnt:1fi\.i'-; of  citizvtrs. ~tl.ofc--:+ i i :t! .  :t!iti w r l i ~ ~ ~ \ ~ t ~ i t ? -  orgal- 
Z I I L ~ ! ~ I , , J ~ - .  i11~.111cli1tg org: t i i iz ;~t io~~s  d i r ~ v t l ~  lt-1:lt~cI. tt) t l t ~ l i ~ ~ r ~ i i e t ~ r ~  
1 t l t 8 Q ,  <*lltil>:!. 





I t o i l  - ~ ~ ~ i i l r :  1 1 1  13 t I! it-. !4;h~.l~ 311, 11 dep,ist~~!t~i~t~ or ageiicy is ~ u t l ~ o ~ i z e c ~  t.o 
~ , r ~ ~ ) ~ ~ ~ . : ~ t e  w i : l ~  tlri. .\*li11ii1i3! r~itioit and, to tlw extent. pr~riitttfd by law, 

t 8 )  ftrr rli.,!~ a118.ll ! ~ ~ - ; t . r i ~ l j  LO the iS(1nlitlistr~tiort. Ariy Fcdeti~I depart,- 
i i ~ ~ i l t  111. !l:.Jki1"4 eltg.~$i.tl in ad~~li~iisteritig programs related to thin 
t l ! l r a  .-ll.tll, 1,:)  ti!+! ~n, i :~ : i ; l~~~i i  estt?~ll p r ~ ( : t i ~ ~ ~ b ! e  cotisult wi th  and seek 
n~lvi :~c? f;.i:~lr !ire Adn~irtijtr.:~tioii to i~isltre fl~lly coordinated efforts, 
I I I ! ~  tj!- ; l i l ~ i ~ ; ~ : l ~ t ~ ~ ~ ( i ( i ~ ~  b l r :~ l l  u~ltli?rta'st: to coordinate s11c:tl efforts. 

,Gr c.-. :;I t .  ' ~ ' I I P  A rl tliiilist r:lt io~i may ilrr.:tlige wit.tl and reir~lbllrje the 
t ~ ~ . \ , l +  o f  t i t  I I ~ . ~ .  Ia'+dc:.*~l cltr;)i~rti~~~.~;ts age~icie,s for tlrr: perfornlanc3e 
of :, !.:) of I: - . ~ I I . ~ ~ ~ ~ ~ < I I ~ . . ;  l.t~:,l,.r this Litle. 

51.1 . .;! ',. (,:!) :.;i~l!jt?c't t o  tll(! gtl~lt'ri~\ nlrtlic,rity of tllo Attorllay 42 U ~ c  3763 
c r < > ! l : . ~ : l l  ; I :  I !  r~llder tlto c{i:.rc.tio~~ of tile .idl:li~listri~tor, tlre Sdll~itiiu- 
l !  l!;k,!l .-!l,t!i -- 

( 1 )  ~.,.vic,i: :ii1;11yxt-, nlrd c:v;:luate t!ic cor~rpt.rhe~i~ivc State 
!)!:I!, . :II,III~I(~.SI I)y tLI-  State p l i l~~l l i~ ig  ;qeliGy in oriler. to detcr- 
I I i .,.. \\ ! \ < a t  il.:t. t!its I l>r  of lir~illlciill r.eSr)orc.t:J altcl esti!l~ate~ of f~ t tore  
I ,  c l ! i i ,  : . ! l , : . i i !>  ;IS ~ . r t ~ ~ ~ t t ~ t i " t  it1 t l ~ ~  j)l;iri ore cor~atster~t w i t h  tjlt: 
I ',: . ~f t ! ~ i . i  . l it!t. . 1.0 ii111,rove ;11rd s . t r t ! ~ ~ ~ t l ~ e ~ i  1:~w c!~forcc~llelit 
, i 1 , , 1  ( ~ i i t : . ! ~ ! i t l  j!:.+t~ct> i~iicl to  z.tv11i~e U ~ I J  p~.evt?.~~t, c r i ~ p ;  if \VW- 
r , 1 i l r 1 \ t l ,  ti!,. .\cIli~i~listr:ttiol~ -!in11 t l~c~~.c ;~f te r  lrlnke rcconirtiel~da- 
t i c : ~  . t r )  I I l r *  St:ltc pla:t~liilg ir.gl1l~c.y ('0ll8.:~rllillg i~~ i l~ rove~ i io~ i t s  to 
I . *.I,, t ! ~ t  c o ~ ~ ~ ~ ) r ~ ~ l ~ c : ~ ~ ~ i v e  1)1t111 ; 

, . I  ! ; I  . ; h - , ~ ~ ~ . ~  t!\:it tlle riit:~l~l)c.rsllip c,f tlie Stnte ylarulir~g agency 
15 $ ' . I .  :.:! t . t .~~.c~. . ,~nt ,~t i \  e of a l l  cci11ipo11~.11ts of the criri~il~al justice 
>> .:, > > I  ::1:#.1 ~ , f , \ . i ~ v . ,  prior to L I~~I .OV; I? ,  t 1 ~  l )~.~\ l~i t rat io~t ,  justificu- 
~ i ~ 1 . 1  i;: , l  e ~ t ~ c i ~ t i o r ~  c.~f t l ~ o  co~~iprclte.t~sive l11l1i1 to d e t e r ~ t l i ~ t ~  
\,, 1,) ~ 1 )  ,;. 1 1 1  5::1rtl ~>! :LI I I I~I I ; :  I I ~ , - I I C J  is ~ o ~ . ) r * d i l ~ a ~  i11g and c~~r~trol l i i ig  
r ; , , .  t : l . . ! , l ~ ~ ~ ~ t ~ ~ ~ ~ t ~ ~ ~ t  of t l i ta  I-'~vl~.~,trl f111icL 1)t~uvi~h~tl tt~idvr this titlt: 
111 ;I f : ; i r .  ; t n , I  ~ ; I . O I ) I - ~  I I~ :LI I ILW to all C U I ~ I ~ ) O ~ I P I ~ ~ S  of the St1rt.e slid 
l<\r:,! ( : t , i ~ l : i t i c ~ l  j ~ i ~ t i c ~  S ~ ~ ~ : ~ I I L ;  to t~s?~it.t! S I I C ~ L  fair all<! proptsr djs- 
i)ii~.:<,:ic.!~:. ti:,! State, ~ J ~ ~ L I I I . L ~ I I ~  : I~~*II , : J  sIlt111 s~11111iit to t11e i i d ~ ~ ~ i ~ i i s -  
r 1.~1: I(..::, t t ~ g ~ r  ii.it/t its ( : o~~ i~ t~~e l i e~~s ive  p1a11, n fii1nt~ci:il analysis 
~ t~~! i~ , ; ' : i i l g  t 1 1 ~  ' e r ~ e ~ ~ t n g e  of Fellerul funds to allocated under 
I iic. ; J ] . I I )  lo c . : ~ c -  1 cornl~o~!~ltt of the State nud locni crirnillal jxstice 
?; St#..li. 

1 
" ( 1:) :!;\ elty) :tpl,i.olwi:tte proced:!res for deterrllirling the impnc:t 

~ L I I ~ . ~  v : i 1~ l t .  v f  ~ I . O ~ ~ ; I I I ~ S  fui~dtfcl ~ I ~ I . Y I I : I I I ~  to t!..,;. title nrld tvhet1it.r 
2,1'*1: fiii!!J.: sl~ould corttinue to I)e cllloc;:tctl for such programs; and 

(.! ) :IS-ri r t 11:~f  tile prc,gralns, fu~lct  ions, nnd r~larlagcnie~~t of 
* ',.: >r .srr .  ;)':11111irtg i1genc.y arc? beirig carried out efficiently ~ n d  
~ ~ ~ ~ l l l ~ - ~ l l l i c t ~ ~ ! y . ~  . 
.\ 'rllt. . \~ l !~ l : t r~s t ra t iu~~ is also nuthcrized- 
! ! j c j  col!<t<.l, e\xluate, prihli.ill? 3rd cliselr~inate stntivties nrld 

1 ; IL:I  i!r !'t,!.;>:;t!iur! 011 tlit: corlclitiol~ >!.id prcgrcss of law ellforce- 
# . (  r 1 ,  i t r , i r ,  :li~cl \vitl~out thc I-nitrd St:rttls; n t ~ d  

:.! ) t i !  .:,)op2r;!ie with ; t r ~ t i  re!lllrr tecl:., . : ~ 1  assistu::ce to States, 
I ::.: 1 ; :  , ? - ,  . . i ! . l  10,.:11 gover.r~rnent, cor91;-runtio~is oF such S!:ttes or 

! t . ~ ; t h .  0:. c ) t i ; c ~ r  pl:l~lic: o t  private 1icc.:+: a, 3 r ~ ~ n i z ~ t j o ~  . ~nst i tu-  
1 ez iiltt~r.l~titioi~:~l i tg~r~~iv : ;  1 1 1  .-rnttars relating to  law 
:,., r , !  ., . i . i ! . i  cl.irai:~ul j115tice. 
* .  .. . ,,;,1cjl):'i:1tt.cl for t11e p~~i.po+.- :.C thj, 5wti9n mu.y 

, ,. . #.! . .I  11' i.lr corlt [.act, us tfic ; L C I I  .~lisrrutic)!~ Il?,:tj dcterltiil~e 
[ { ,  i,t,  , , i ,?  . ,  . :;- .. & .  , 
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yp:ir il :  I r :~>t ,  ~ X L I ~  in the c o r ~ t ~ t y  wilere such appointm~nt, is irinda fur the 
~ ) e : . i ~ - , ~ !  I ? [  : r t  l t~ ; !h r ,  s i ~  ( 6 )  1\1011tlis pri01- to the date of said appoiutnlcnt; 
~)ro \ - l~! .~~l !  i t l i l  t. i11o p~.ovisii,!is of tlris sr.ctio11 shnll not apply in casos of 
..tt(-!1 U~!;::,>L.S si:i;:l~loiii~~;: A ~ I O S : < C  E i ) r t l l~~ i th  to clnell pnblic disturbance or 
t i , j ~ ~ i . b  : t i(:  >,,itb!l:~:t~~*, 

(L'j No :. l l c .~ . i i ' i  o f  ;L ii;.st, sc.co~lc~ aud third ~1118s cou~lty sl l~l l  clnploy as 
il d~>pi~ ty-  ;ilt!. i i : i l iviJ~~ill  11 110 cloes not ~ O S S L ' $ G  a l l  the  followiug q~tatifictt- 
t i c $ :  

( 3 )  gi.:i,ii~:~!c ol ;11? ; ~ ( ~ ~ l . c ~ d i t c d  hi:;1; S C ~ I V L J !  01. the cquit.alf+tt. thereof; 
(1)) g<>o~l ILI~,I ,~!I  cl .~ri~i:i , t .r ;  
( ( 2 )  Ilnver. ?w,.;I cc:iL-b-i~tr:il of a fr~lolly; 

( i  11;1a 11c:t 1)-itlliu fi\.e ( 5 )  ycicrs im~~lctfintcsly preceding 1 1 i ~  datc of 
e~iij~: '>> ~rit:~!t Ijc; 11 ;\!?ili;?.l cil i l l  a?lj' u i f i ~ i ~ ~ c ~ .  rvit11 a siiLvcrsivc orgnniz;ttivn ; 

I ~ C I ! I :  t.xi~niIrl~.tl Ly a pliysiciii~i 1il:vll:-cd t o  prilcticc in tbe stnte of 
21~):~1:!~1n \ . , ; ; ! : i l r  l i ~ i r t y  (::O) c l i l ~ , s  il:~n~c:cli;!fc.!y ;)rrlcedirlg his datc  of ~ I I I -  

pl,,) i . i < l ~ i t ,  ::1111 !::IS l t w ! ~  ; ~ ~ . < , I I : ) L I ~ \ c ~ L ~  in good ;~liysic~!l co~~clit ion. 
s~.ri,.;!:!:tic I ;  ( 2 )  c - , f '  r1.;4 s e ~ , t i o l ~  sliail 110t bc tipi)lictible t o  any (lcl~i, ty 

~ 1 : ~ i . i ~ ; '  O K  ;I fil.;t, ~t'c0llil Oi '  t ) l j i ' d  C . ] ~ I Y S  ('Olill:?. n ' j 1 9 ; i ~  tcrfll of e l l l p l ~ ~ ~ l i c u t  
~ . , ! I I  !ll', ,:~.:c\l j l r i u ~ .  to t.ii,~ t h l ' i 8 t . c l  i ~ u  clilte 01' th is  :let. 

(9 )  L?II ; ;  1!~1..;!)11 1v11:) ~ . Z I . L I I  of i>1~pli)~.111etlt I IS a deputy sherift' of a 
f i ~ .  t, >,:i.c,li~l e;' i:!ii.(l ~ l i ' . ~  c;)III:;)' C.OIII!~IEIICP?; sub!,(!qllcnt to  file erccti-;i: 

o f  ti:is :!ct :.i)itii :;t:l.i Lx n oilc-yeilt ~rclbi l t i i~unry pprioc? a ~ i d  tha t  duriilg 
, . 11, ; i  ~ I : !~ .~L; I .~ I ! .  l!~!i.Ioct tire c~t111;lirynleut of any sucll dcputy may be t~l.n~irl;ttcJ 

by llL~.b : , i , c b ~ i : ; :  u-;ti1 or  \ r i t i r o ~ ~ i  cnnse n l ~ d  ~ r i t h o u t  Iiecoill*so :U tlic sllarit'f 
(,1:(.!::. ci;'; t<*i. trts  of this act. 

( 3 )  I t  bi1;111 hi! tilt! i J l l l ~ .  ilf tlli: sllifrifT of a first, secortd or third class 
cullt!;j 10 I ~ ; I ; I . ; -  a l l  dt:p~~;iea ~rhn~.?  tcrr~l  o l  e~nl)lopn~t.nt; commenced sub- 
Sc<ll.ir.;lt 1.) t: t<.  ~ T I ' c ~ ~ Y c  dxte c,f t h i s  cict i:o utterld tlint acai3c:ny j~roiriclet] f o r  
bi. ' :lfili~t~l- 52, 'l'itlt: ?I), R. C. 31. 19-ti, cxcept, that the sheriff nrtiy ficccp: 
rEi;.';tlll:llllt: ~ ? ~ . I ; I J - P  in attc>ntlnnce a t  t l ~ e  iicndcmy as sliow~l by the  dy,utyPs 
delrl;:l.e.l illtt.ritic211 of at1 r i~d ing .  Ic;!ilure to S ~ I  tisfuctorilg c o ~ n p l u t ~  
c:,~:;si: o:F,,~.~>d b~ s:~id :ic:i~~?cn~y sliall be dcerned cause t u  tc'rnlinatb 8 

a <  i'!lty's clilpl~,.lllellt. 

( 3 )  ATIS- dcx~~~~t,y ~!i!'riF(' of a first, sccorld o r  third class county ILOIV 

~ i ; ~ ~ > l ! : : ~ i : i l  pi. t!tnt may hr~rci~.l"l:~. be ? u l i l l ~ j e d  611~111 c~)iltiil[ie ill ~ e ~ \ - i ~ ~ ~  
u::t;l rcli~.:vt,d t;f l ~ i a  empl ! iyn i~~l t  irr t!iC rnanuer 111:rcinnftc.r providerl oud 
oniy  f.xr orlc 01. 111oi I! of 1' c follo\ving specified caus:?x. 

( a )  convictii)u nf r7, felony subseqncnt to the . . : l v . - > l , i :  .: .!ricl.lt of sur*l] 
ell l~!~o~-l~l~?l-lt  ; 

I 1:-i!Ii'uI tli:-i.:I)t.di~ ,: . .:f 211 ortlcr or nrdcbr.: gi\ . l  2;- 1: s?terifl; 
. . . .. 

( ,  r l  i t  1 1  1 I n f  \vl.l;.- 011 0ff:cj;ll 

dut:: .-jr btli~lg in:osic;li~,?! pn?llic pliice ~rhilt!  iti ill if.^^!^ or  nrl~jle 011 

c;ffl:i:il duty ; 
1 ; sl'::ping ~ v l ~ i l c  011 duty : 
( c  j ill(. a:!:ltity n;\t~riir!l\- aSf~:i.ring ability to  p ~ r f ~ r c i i  of?ici:il 6111!1!~ ; 
( f  j grci ,' i11t'f'fic!icrl,.3. i t )  ti!- ~~~: r~ :n r~ t ; : ln r~e  of ofi<*isI dlr..its; 

, .  . ) li;li.r,!!.~:);!tion i r l  ~ n y  !~rlljticitl eillnpnign as a ~;tt~clidittt! 01. t l ~ e  
solii.it;~ tion of politisill s~il ,po~.t .  for a.tly candidate for p ~ ~ b l i c  ofice. 
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Hespec(fully report as follows: That ~ . . . . . . . . ~ ~ ~ ~ ~ ~ ~ ~ ~ * ~ ~ - ~ ~ ~ ~ - - ~ - - ~ ~ ~ ~ ~ ~ ~ ~ ~ - ~ * ~ ~ - - - ~ ~ ~ ~ ~ ~  Bill NO. ......... I . . .  
2 5 0  ... ............................................... 

t n r  introduced bill, -d.d &8 fmt . . 
& '  

j. I ~ . S C L ? I ~  page 2,  sat ion 1, 8 (41, 23. 
r ~ ~ l l ~ w i f i g :  "or" 
I n s e r t ;  " f i s h  and" 

X'j,, so ?,.lf;l4UI:L), m PASS _ _ _ _ _  _-- I .-- -.- 
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