
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

February 1, 1977 

This committee met on the above date in the Governor's 
Reception Room at 9 :30  a.m. for a public hearing on SJR 9, 
d resolution to rescind the E.R.A.. The meeting was called 
to order by Senator Turnage, Chairman. 

ROLL CALL: 

All members of the committee were present for this hearing. 

WITNESSES PRESENT TO TESTIFY: -- 

Senator Etchart - District 2 
Senator Harold Dover - District 24 
Mrs. Joan Zormeir - Montana Citizens to Rescind E.R.A. 
John Bell - Helena attorney 
Darwin L. Stull - Montanans to Rescind E.R.A. 
Mary Doubek - Helena, Montana Citizens to Rescind E.R.A. 
Mrs. Bill Skinner - Lothair 
Mr. Ben (;. Evans -- Helena, Hontana 
Robin Hatch - Montana E.R.A. Ratification Council 
Earl Rose11 - opponent, Billings 
Fran Elge- Administrative Law Judge, U.S. Dept. of Interior 
Mae Nan Ellingson - attorney 
Jim Zion - Helena attorney 
Penny Egan - American Association of University Women 
James W. Murry - Exec. Secy., Montana State AFL-CIO 
Joan A. Duncan - Pres. of Big Sky Chap. of American Women 

in Radio and Television 
Carrie Hahn - Associated Students 
Natalie Cannon - Montana Common Cause 
Charlotte Posey - Mont.-Wyo. Dir. for Communications Workers 
of America 

Michael Pichette - Montana Democratic Party 
Maurice Hickey - Montana Education Assn. 
Margaret Hollow - Montana Home Economics Assn. 
Mary Hempleman - Pres., League of Women Voters of Montana 
Gladys Makala - Montana Democratic Women's Club 
Helen Peterson - State Tax Appeal Board member, representing 
Montana Presswomen 

Rev. George Harper - St. Paul's United Methodist Church 
Jan Gerke - Montana Women's Political Caucus 
Lanny Mayer - Retail Clerks Union 

CONSIDERATION OF SENATE JOINT RESOLUTION 9: 

Senator Etchart, principle author of SJR 9, said that his 
interest in this legislation comes from serving as a delegate ,n 
the 1972 Constitutional Convention. He said that there are only a 
few chanyes that need to be made in the existing law and they can 
be done at the state level and, further, that we do not have to go 
to the United States Constitution to obtain them. In regard to the 
right of Montana to rescind their ratification of the E.R.A. amendment, 



Charlotte Posey , Montana-Wyoming Director for Communication 
Workers of America, was the next opponent to testify. She reaffirmed 
the position she had taken on February 15, 1975, and offered that 
along with her attached written statement. (See Exhibit 11) 

J. Michael Pichette of the Montana Democratic Party read a 
prepared statement in opposition to SJR 9. (See Exhibit 12) 

Mary Hempleman, President, League of Women Voters of Montana, 
read a statement in opposition to S J R  9 to the committee. (See 
Exhibit #13. ) 

Maurice Hickey of the Montana Education Association spoke 
briefly as an opponentof this bill stating that they wholeheartedly 
support the E . R . A . .  

Margaret Hollow, representing the Montana Home Economics 
Association, asked that the legislature not rescind the E.R.A. 
ratification and presented a statement from her organization 
supporting that position. (See Exhibit 14) 

The next opponent was Gladys Makala who spoke on behalf of 
Kita Lindblom, President of the Montana State Democratic Women's 
Club,who was not able to attend this hearing. She presented a 
statement from Ms. Lindblom. (See Exhibit 15) She then spoke 
for herself and said that she would hang her head in shame for 
Montana if they rescinded their ratification of the E.R.A.. 
(See Exhibit 16) 

Helen Peterson, member of the State Tax Appeal Board, repre- 
senting the Montana Press Women, read a statement in opposition 
to SJR 9 . (See Exhibit 17) 

Rev. George Harper, St. Paul's United Methodist Church, Helena, 
was the next opponent. He read a prepared statement. (See Exhibit 18) 

Jan Gerke, representing the Montana Women's Political Caucus, 
read a short statement to the committee opposing SJR 9. (See 
Exhibit 19) 

Lanny Mayer, representing the Retail Clerks Union, made a 
short statement to the committee opposing this resolution. (See 
Exllibi t 2 0 ) 

There being no more time allotted for this hearing, Chairman 
Turnage all-cwed Senator Etchart to close on SJR 9. Senator Etchart 
reiterated hls stand that Montana's ratification of the E . R . A .  should 
be rescind??. and asked that the committee give SJR 9 a Do Pass. 

The Lpalrmari apologized for the time schedule which would not 
2110~ any more testimony to be heard, but told those present that 
they were welcome to present written testimony to the committee. 



he sdid that two states have already rescinded their ratification 
and t h a t  there is no doubt that Montana can do this also. He 
pleaded with the committee to come out with a Do Pass on SJR 9. 

Senator Harold Dover, District 24, read a prepared statement 
t.o the committee in support of SJR 9. (See ~xhibit #1) 

Mrs. Joan Zormeir, Chairman of the Montana Citizens to Rescind 
E . K . A . ,  read a prepared statement (See Exhibit #2) and introduced 
tho other proponents of SJR 9 who wished to testify. 

John Bell, a Helena attorney who has researched the question 
of whether a state may rescind its prior ratification of an amendment 
to the United States Constitution, told the committee that he 
has concluded that a state may do so. (See Exhibit #3) 

Mr. D. L. Stull begged the committee to ponder carefully what 
women would really get if the E.R.A. is ratified. He also said 
that the bill is so loosely drawn that one can read almost anything 
into it. 

Mary Doubek,priorChairman for 3 years of the Montana Citizens 
to Rescind E.R.A.,told the committee that now Nebraska and Tennessee 
have rescinded. 

Mrs. Bill Skinner, a divorced mother from Lothair, Montana, 
read a prepared statement and submitted statistics on custody of 
children and child support. (See Exhibit #4) 

Mr. Ben G ,  Evans spoke shortly to the committee in behalf 
of SJR 9, stating that he and his family all felt that the E.R.A. 
ratification should be rescinded. 

Since the time had now elapsed for the testimony of the pro- 
ponents, the Chairman allowed the opponents to present their wit- 
nesses. 

Robin Hatch, Chairman of the Montana E.R.A. Ratification Council, 
acted as speaker for the opponents. This is her 4th session addres- 
sing thi-s subject and she said that she feels that the E.R.A. laws 
are working well because, after two years,there have been no bills 
introduced to amend them. She submitted written testimony from 
the following: 

AFSME 
American Federation of Teachers 
Yontana Nurses Association 
Y .W.C.A. 
Yontana Public Employees Association 
St. Thomas Children Home, Great Falls 
National Secretaries Association 
Unitarian Universalist Fellowship, Great Falls 
Montana Education Association 

She ~ l s o  submitted her written testimony. (See Exhibit 



Ear l  Rosell of Billings was the first opponent introduced 
by Robin 1Iatch. He told the committee that it was too bad that 
"they had to spend time thinking about sexw and that he supported 
the E.R.A. amendment and opposed SJR 9. 

Judge Pran Elge, U.S. Dept of Interior Administrative Law 
Judyc,spoke in opposition to SJR 9. She compared the ratification 
of the E.R.A. to the U. S. Constitution to the ratification of 
the 14th amendment which allowed women to vote. She said one 
of the great workers for the 14th amendment was Jeanette Rankin, 
Congresswoman from Montana in 1917 and 1941. Judge Elge repre- 
sents the Montana Federation of Business and Professional Women's 
Cl-ubs. She presented the committee with a few pamphlets and a 
picture symbolizing the work involved in ratifying the E.R.A.. 
(See Exhibit 6) 

Mae Nan Ellingson, attorney and wife, spoke in opposition to 
SJR 9, stating that women cannot claim any protection under their 
husband& Social Security until they have been married 20 years 
and that very few women realize this. She also told the committee 
that,prior to E.R.A., women did not have any claim to property 
in the home. 

Jim Zion, a Helena attorney representing the Montana E.R.A. 
Ratification Council, was the next opponent to speak, saying that 
equal-ity of the sexes before the law is the basic question, and 
that he thinks it is appropriate for a federal amendment to pro- 
tect the rights of both sexes. He further stated that the states 
do retain their rights to legislate and that the federal amendment 
would not affect state actions. He then urged that the committee 
vote SJR 9 Do Not Pass. He presented the committee with a folder 
containing material he had researched. (See Exhibit 7) 

The next opponent to speak was Penny Egan who represented the 
American Association of University Women. She read a prepared 
statement. (See Exhibit 7A) 

Jim Murry, Executive Secretary of the Montana State AFL-CIO, 
told the committee that the AFL-CIO, both nationally and statewide, 
has consistently been at the forefront of social and political 
battles fought in the name of human rights and dignity. He submitted 
a prepared statement to the committee. (See Exhibit 8) 

Joan A. Duncan, President of the Big Sky Chapter of American 
Womeri in Radio and Television, testified that the chapter -embers 
still. maintain a strong pro E.R.A. stance. (See Exhibit 9) 

Natalie can no^ for Montana Common Cause, read the attached 
stat-ement (Exhibit #lo) in opposition to SJR 9. 

The next witness, Carrie Hahn, representing the Associated 
St~dents~read a statement saying that they opposed SJR 9, but did 
not leave one for the committee. 



T h e  attached written statements were received by the committee. 

T h e r e  being no further business at this time, the committee 
adjourned at 11:OO a.m.. 

A. TURNAGE, Chairman 



ROLL CALL 

J U D I C I A R Y  -- COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 Date 



TESTIMONY ON SENATE J O I N T  RESOLUTION 9 

b l r .  Cllairman, members of the committee. I am Senator Harold 

Dovt.:r, District 24 .  
~er,Ys 

We dre here today to discuss the m e e t  o f  a proposed constitutional 

arnendroent w h i c h  reads in part as follows: 

" S e c t i o n  1. Equality of rightslunder the law shall not be 

denied or abridged by the United States or by any state on account 

1 )  t Y c ? x .  

Section 2. The Congress sha.11 have the power to enforce, by 

. l p l ) ~ o ~ ~ ~ - i d t e  legislation thr provisions of this article.. . . . . ." 
There are many ways we could address ourselves to this 

; ~ r ~ ) p o s a l .  The proponents of this bill encourage its passage because 

we a11 want to be able to earn the same pay for the same jobs that- 

rjthers are doing. We all want the same opportunities for education. 

We all want to be able to get the same credit at the bank. 

But we already have laws that should provide all these things. 

If these laws can't get the job done it is questionable if ERA can 

do any better. 

We have been told we shouldn't waste our time trying to rescind 

t h e  ratification of the Equal Right Amendment to the Constitution. 

It's beer decided andwe should let things go. 

I hope we haven't gone so far that it is a waste of time to 

I r y  and rescind this suggested amendment. 

There is a very insidious mons+.er lurking behind the shadows 

whl;.tl we have heard little about and -doubtful if we can really 

know the full implications when and if i c i s  turned loose. The real 

t.3 
l s s u e  of ERA - equality of the sexes o r , m  difference in the rights 



o t  t t ~ t :  s c x e s .  

1~81-~u i ,~% and c r y  today is, "I have my r i g h t s v ,  "g ive  m e  my 

ritjti t s " !  What a r e  your r i g h t s ?  Our laws today p r e t t y  w e l l  d e f i n e  

L>UI- r i ~ j t l t s  dnd p r i v i l e g e s  g i v i n g  honor and r e s p e c t  t o  women, 

s c t t l r l ~ ~  c r i t e r i a  f o r  t h e  home, and d e f i n i n g  t h e  r e s p o n s i b i l i t y  of  

t - h ~ >  h u s b a n d  and men. The ERA amendment says t h e r e  s h a l l  be  no 

J i i k ~ ~ r c n c c s  on account  of sex. They a l l  are equal there i s  no 

d l  L f e r e n c e  . 

 his throws a l l  t r a d i t i o n a l  domest ic  r e l a t i o n s h i p s  i n t o  F e d e r a l  

C,II~I  t w h e r e  I don'  t t h i n k  anyone r e a l l y  knows what w i l l  happen. 

R l l ~ > ~ i d y  w i t h o u t  the ERA amendment w e  have seen  many long s t a n d i n g  

men's c l u b s  fo rced  t o  include women and womens c l u b s  t o  t a k e  i n  men. 

I t  took tlle intervention of  t h e  p r e s i d e n t  for schools t o  be a b l e  

t o  h a v e  f a t h e r  and son and mother and daughte r  banquets .  The 

( ~ ~ ~ t f s t i o n  w a s  - what r i g h t  do they have o f  having t h e i r  p a r t y  w i thou t  

lncludir ig  the o t h e r  s ex .  A l l  a r e  e q u a l ,  a l l  should b e  i nc luded .  

'l'here w i l l  be  e n d l e s s  l i t i g a t i o n  o v e r  j u s t  what c o n s t i t u t e s  

" e q u a l  r i g h t s . "  T h i s  amendments w i l l  t a k e  away a l o t  of t h e  

p r o t e c t i o n ,  and l e g a l  r i g h t s  women are able to enjoy today .  I t  

takes away t h e  m a s c u l i n i t y  of  men. I t  d e n i e s  the  s p e c i a l  q u a l . i t i e s  

of women because t h e y  a r e  determined e q u a l  and no th ing  s h a l l  be 

den ied  on account  o f  t h e i r  p a r t i c u l a r  sex .  There are no excep t ions  

spe l led  o u t .  

T h e  American woman has  been t h e  most p r i v i l e g e d  of all t h e  

c l d s s e s  o f  people  who e v e r  l i v e d .  She has  the  m o s t  r i g h t s  and 

J 
r t y a r d s  and t h e  f ewes t  d u t i e s ,  because w e  l i v e  i n  a coun t ry  which 

r e s p e c t s  t h e  f ami ly  as t h e  b a s i c  u n i t  of s o c i e t y ,  It has based 

its 1 . d ~  and customs on t h e  fact of l i f e  that women have babies and 

man d f 3 n ' t -  and s i n c e  women must bear t h e  physical consequences of 



the L,I-.S ~ t ,  Ine l l  must be required to bear other consequences and 

j lAy i r l  o t h c r  ways such as provide physical protection, give financial 

s u p t ~ o t - t  t o  his children and the woman who bears the children. 

I f  some women wdnt to reject marriage and motherhood, it 

is a f rcc  country and if that is their choice why don't they go ahead 

do ~ t - .  They can! Stop trying to deprive the wives and 

r n o l h c ~ r s  who enjoy their right the right to keep enjoying them. 

will legalize homosexuals, lesbian marriages and grant them 

t h t .  sane rights and privileges given by law to husbands and wives. 

Fur  ~ l ~ e r m o r e ,  they can adopt children for their families . Remember, 

the l d w  is to be undiscriminating concerning sex. The courts will 

r e y u l r C  the "sexist" language to be deleted from state laws and all 

such words to be replaced with sex neutral language. Laws out- 

l a w l n q  wedlock between members of the same sex would be invalid 

becduse  "equality of rights under the law shall not be denied or 

a b r  i-dged . . . on account of s e x .  " 

To some individuals this may be repulsive and degrading, however, 

t - h i s  i s  not the case with many proponents of ERA. They are already 

saying these people should have these rights, What we consider 

r - l g h t s ,  113s a tendency to become a pattern of life. Is this the 

vdlue system we want in America? If we lower our statues to this 

level of life it maybe life in America without regard of our sex. 

Whdt t h e  courts will sanction under this rule baffles the imagination 

w h i c l i  is what you will live with in your community, your school, 

your social life, and you T.V. How will you keep it out of your 

f a r n l l y  life? 



bi l i  

eq 11'1 

t h c  

T l i i s  rmendrnent c a l l s  for ?atv+hvp7 
1 ' i r:t.ryf 

t i e s  men have toward t h e i r  yiyah'nf: 
3 +,,! 

i i ty e n t a i l s  e q u a l  respons ib tk*  - 
T.':$,f:7 

p r o t e c t i o n  of t h e  l a w  t o  p rov ide  .for t~erb as mothers  and wives .  

~ h t ?  sexes are e q u a l  and a s  such  must f o r g e  for themselves  no one 

l lavlng the advantaye o r  d i s advan tage  o v e r  t h e  o t h e r .  What mother 

~ d n ' t .  work? The c h i l d r e n  can be p u t  i n  dayca re  c e n t e r s  and she  w i l l  

Lc provided b a b y s i t t i n g  money so s h e  can  have t h e  r i g h t  t o  work. 

' I 'h is  i s  a  l i t t l e  look a t  t h e  monster  ERA w i l l  t u r n  l o o s e .  

T t ~ e  r e a l  i s s u e  w i t h  ERA i s  NOT e q u a l  pay, e q u a l  employment, equa l  

c d ~ c ~ i t i o n ,  equa l  b e n e f i t s .  These are on t h e  l a w  books. 

Tllere arc s t a t u t e s  t h a t  p e r t a i n  t o  t h e s e  m a t t e r s  now and if 

women are not en joy ing  t h e  f u l l  b e n e f i t  o f  t h e i r  f e d e r a l  and s t a t e  

l c y i s l ~ t i o n  i t  i s  due t o  a d e f e c t  i n  enforcement ,  r a t h e r  t han  a 

want of f a i r  laws and r e g u l a t i o n s .  

T h e  r e a l  i s s u e  i n  ERA is  e q u a l  r i g h t s  w i t h  no d i s t i n c t i o n  

towdrd the sexes .  The l e g a l  r i g h t s  t h a t  w i l l  b e  s t r i p p e d  away 

f o r  men and women because of  no d i s t i n c t i o n  between t h e  s e x e s .  

ERA c a n  n u l l i f y  every e x i s t i n g  f e d e r a l  and s ta te  l a w  making any 
YO 4 

d i s t i n c t i - o n  whatever between men and women, and wibhaat congress  

and  the l e g i s l a t u r e s  of  t h e  50 s t a t e s  of  t h e  l e g i s l a t i v e  power t o  

e n a c t  any f u t u r e  laws making any d i s t i n c t i o n  between men and women. 

American has  shown a h igh  r e g a r d  f o r  women and t h e i r  s p e c i a l  

c j u a l l t y  and it should  be  o u r g o a l  t o  h e l p  them deve lop  t h e i r  unique 

God y i v e n  t a l e n t s ,  g i f t s ,  and a b i l i t i e s  so they  can know complete 

womdnhooc~ .  Men have t h e i r  s p e c i a l  q u a l i t i e s  and m a s c u l i n i t y  and 

t h i s  needs t o  be g iven  t h e  o p p o r t u n i t y  t o  f u n c t i o n  p r o p e r l y  i n  

our s o c i e t y  and t o g e t h e r  t h e  men and women w i l l  compliment and supplement. 



~ 1 1 ~ .  s t  I ~ n c l  t h s  and weaknesses of each other. They a r e  not the same. 

we must  'iddress ourselves to the  ques t i on ,  

w l i a t  r i g h t s  do you really want to claim? 

NO distinction between male and female through ratification 

of u r  recognition of the God g i v e n  differences in men and 

woi1ic.n with t h e  resporlsibilities one has toward the other by supportir~g 

Scriat (2  < r o i n t  ~esolution 9 1  



To: Senate  J u d i c i a r y  Committee-Senator Jean Turnage, 
Chairman. 

'ft:., t i lnony ?f Mr.:;. Joan Zormeir, Chairman, Montana C i t i z e n s  t o  Rescind EHA, 
as as1 i ~ i d i \ ~ i c i ~ i i . l .  he: Senate J o i n t  Resolut ion 9. February 1, 1977 

I t  is extrelae1.y i~nuortar l t  f o r  S t a t e  L e g i s l a t o r s  t o  know t h a t  t h e  U.S. Houce 

J W I ;  c ; j . ~ r y  C,>rnrni t tee which  voted o u t  EM d i d  not approve it i n  its p r e s e n t  form. 

'I'k,e &irn~eit,tce a:)proved EdA only  with t ho  at tachment  o f  t h e  Wiggins l ' lodif icat iont  

"'i't~is a . r t i c l e  s h a l l  no t  impai r  t h e  v a l i d i t y  o f  any law o f  t h e  United S t a t e s  
which exerni)ts d person from compulsory m i l i t a r y  s e r v i c e  o r  any o t h e r  l a w  of  
t h e  United Sta . tes  o r  o f  any S t a t e  which reasonably promotes t h e  h e a l t h  and 
bkfe ty  of  t h e  people." 

I t  was a f t e r  t he  SHA, with t h e  Higgins Modification reached t h e  full House of 

i < r 2 ~ r e o e n t ~ t i v e s ,  t h a t  t h e  Congressmen who had no t  h e a d  t h e  pro  and con t e s t i -  - 
iiiony, caved i n  t o  the women's l i b e r a t i o n  l o b b y i s t s  and s t r u c k  o u t  t h e  Wiggins 

Iwlod if ic;i t i o n .  O f f  ;cia1 House Jud i c a r y  Heport No. 92-359 s t a t e d  i n  p a r t  t 

". . . no t  o i ; l y  w!)uld women, inc luding  mothers, be s u b j e c t  to t h e  d r a f t  bu t  
tr:e m i l i t a r y  would be coinrlelled t o  p l ace  them i n  combat u n i t s  a longs ide  of  
rr.en. The sane r i g i d  i n t e r p r e t a t i o n  could a l s o  r e q u i r e  that work p r o t e c t i v e  
laws rearionably des i t~ned  t o  p r o t e c t  t h e  h e a l t h  and s a f e t y  o f  women be in-  
va! id:ited; i t  coulL3. p r o h i b i t  governmental f i n e n c i a 1  a s s i s t a n c e  t o  such 
b e ~ e f j  cia? a c t i v i t i e s  as summer carny programs i n  which boys are t r e a t e d  
d i f f e r t ? n t l y  than 1-,iris; i n  some cases  it could r e l i e v e  t h e  f a t h e r s  o f  t h e  
c r imary  r e s p o n s i b i l i t y  f o r  t h e  suppor t  o f  even i n f a n t  c h i l d r e n ,  as well as t h e  
sur)purt  of t,hc: mothcrs o f  such  c h i l d r e n  and c a s t  doubt  on t h e  v a l i d i t y  o f  
the  m i l l i o n s  of  suppor t  dec rees  p r e s e n t l y  i n  ex is tence ."  

I f  anyth ing  is c e r t a i n  under ERA, it is t h e  unce r t a in ty  about  t h e  i r n p c t  

it can iia.ve on o u r  l i v e s  i n  t h e  f u t u r e .  The l ead ing  kXiA sponsor i n t h e  U.S. 

Senate w t t s  Senator  B i r ch  k y h .  He s t a t e d  i n  a t e l e v i s i o n  deba te  t h a t  "If t h e r e  

is a. &raf t ,  i t  is fa i r  t o  say t h a t  women who meet whatever p h y s i c a l  and mental 

standartl  we s e t  will tie s u b j e c t  t o  it." A speaker at  t h e  I l l i n o i s  hear ing  a few 

yea.r:s F+:O s a i d  " I  c , n n s i d e r  myself a sa lespernon f o r  t h e  S e l e c t i v e  S e r v i c e  bard-- 

1 t n i , ? l t  women shou1.d be d r i ~ f t e d . "  Th i s  speake$ favored EHA. Even now, women 

in t he  A r c m y  are tre;iti.d d i f f e r e n t l y  than  men ( ~ ~ e  Read nsrgaeine, publ ished by 

How w i l l .  S o c i a l  S e c u r i t y  be handlel under ERA? P re sen t ly ,  women can  r e c e i v e  

hoxe1nake-r b e n e f i t s ,  w e n  though they have no t  he ld  a pa id  job, o r  have held one f o r  

on1.y r;. s h o r t  time. Under ERA, t h i s  " inequal i ty"  would never  do, 'Q13quality" could be 

achievzd in one  o f  3 ways: 1. El imina t ion  of  the women's homemaker b e n e f i t s ,  



. n i  t,c-e t i lore a r e  I IO  similar b e n e f i t s  f o r  men who a r e  "homemakers"; 2. requiririg- 

tile paynent of dout)le s o c i a l  ~ e c u r i t y  t axes ,  f i r s t  on t h e  husbar~ds wages, arid 

c,tbc:.rtd on I l i s  homemaker-wife even though she  i s n ' t  drawing any wages; which 

w:,u.ld lncsrl r!aying up t o  $950 each yeax i n  a d d i t i o n a l  S o c i a l  Secu r i ty  t a x e s  t o  cet  

t h e  s L I I I ~  bt.nef'its homemakers r e c e i v e  r i g h t  nowi 3. Congress can vo te  addit,iolia 1 

t i t xes  or! everyone i n  o r d e r  t o  pay equal "horneniaker" S o c i a l  Secu r i ty  b e n e f i t s  t o  

hi is  ~ ; L I ; ~ s .  Soc ia l  S e c u r i t y  is running o u t  of  money a t  t h e  p re sen t  t ime, s o  any 

i nc r.a,zsed i,e nef ' i t s  woula i nc rease  t axes .  

d h a t  about  homosexuality? The proponents b l i t h e l y  a s s u r e  u s  t h a t  under UiA, 

i t ,  would only mean t m t  "if a man c a n ' t  marry a man, a woman c a n ' t  marry a H O I I I Z L ~ " .  

YdLe Pro fes so r s  Samuel T. Perkins  and Arthur  J .  S i l v e r s t e i n  publ ished a s c h o l a r l y  

s tudv ,  "The Lega l i t y  o f  HomosexualMarriage", i n  t h e  Yale Law Jou rna l  of  Jdnuary,  

' I t  c l e a r l y  s t a t e s  t h a t  E M  w i l l  a u t h o r i z e  hoinosexual "marria+;es" because 

of  EBA'sWstringent requirements*'  and because under ERA "sex is t o  be a n  irnper- 

n 1 j . s ~  i bl  e  1e~;a.l c l a s s i f ' i c a t  ion. " They concluded t h a t  "A s t a t u t e  o r  a d m i n i s t r a t i v e  
a 

~ o l i c y  which permi ts  a man t o  marry'woman, s u b j e c t  t o  c e r t a i n  r egu la to ry  re-  

s t r i c t i o n s ,  b u t  c a t e g o r i c a l l y  den ie s  him t h e  r i g h t  t o  marry ano the r  man c l e a r l y  

e n t a i l s  a c l u s s i f i c a t i o n  a long  sexual. l i n e s . "  Now we a l l  know that  any c l a s s i f i -  

c a t i o n  "on account  of sex" would be p roh ib i t ed  under EBA. 

Nhat about  t h e  r e s t  room i s s u e ,  which t h e  proponents s c o f f  a t  as belnp 

j u s t  a n  "emotiunal" ploy t o  d e f e a t  ERA? They say t h e  C o n s t i t u t i o n a l  r i g h t  t o  

r , r ivscy mule p r o h i b i t  t h i s .  But t h e  f a c t  is t h a t  t h e r e  is no C o n s t i t u t i o n a l  

r i g n t  t o  n r i v a e y .  I n  t h e  Griswold v. Connect icut  case, U.S. J u s t i c e  S tewar t  

s t s t ed  i n  Supreme Court Heporter,  vo i .  85, p. 1683, "I can f i n d  No.. . .general  

r i g h t  of 3rivaclt i n  t he  b i l l  c;f r i g h t s ,  o r  i n  any o t h e r  p r t  o f  tits c o n s t i t u t i o n ,  

o r  i n  any o t n e r  case eve r  decided before  t h i s  c o u r t , "  J u s t i c e  Hugc black s t , i t ed :  

"...'I l i k e  mv -7rivacy as we31 as t h e  next  one, but  I am neve r the l e s s  compelled 

t o  admit + h a t  licvernment has t h e  r i g h t  t o  invade it un le s s  p r o h i b i t e d  by some 

S1,dr;IF'i C constitvllt ional p rov i s ions .  " The phrase " r i g h t  t o  pr ivacy" has been coined 

-.-om an a r t i c l e  e n t i t l e d  "The Right  o f  Privacy" which appeared i n  4 Harv:lrd Law 

Review 193 i n  1890 i n  d i s u c s s i n g  grounds for Tor t  R e l i e f .  It is n& guaranteed 



3, I t l : , t l  01' the drguments made f o r  and aga inb t  MA i n  Virgjr i ia ,  t h e  

1,e:.; :: r , t.,il L> u ~ t , ' r ~ r  izdd 5 s t u d y  ove r  a per iod  o f  months by a committee composed 

01' dt '  t h e  most :;roelinent lawyers  i n  V i rg in i a .  Host of  them favored EKA when 

trie r-,tutiy iecc:an. However, t h i s  97-page Task Force Report o f  t h e  J o i n t  P r i v i l e g e s  

, ~ r , ~ l  "lr .tiori- Corr~~nittee p roves  t h a t  t h e r e  is noth ing  whatever ERA w i l l  do t o  benefit  

wi!ir.- a in V i r g i n i a ,  and t h a t  t h e r e  are no V i r g i n i a  1 a . w ~  which adverse ly  d i sc r imina te  

a?, ir:. t wlJrnen t h a t  EkIA w i l l  remedy. I n  t h e  a r e a  o f  domest ic  r e l a t i o n s ,  t h e  

r, ,n I ,i: Eorct? I.teport coricludes t h a t  ERA would r e q u i r e  amendments t o  Vi rg in i a  l a w  

k,! , j  . , I )  ",d,u ! d i ~ n r ~ o s e  f u r t h e r  o b l i g a t i o n s  on women, r a t h e r  t han  accorti them f u r t h e r  

i i s .  k s t  week, V i r g i n i a  aga in  r e j e c t e d  MU. 

3 1  i t e b  are now f r e e  t o  change labor laws as they see f i t ,  but under XRA 

t t l e ,  wotl I ,J h ave  t o  be erl ual izecl. This  can be done e i t h e r  by removing all p r o t e c t i v e  
WO- 

Iciixlr ! e, ,  is:,tt i ~ l n  f'or/men, o r  g iv ing  m en 211 t h e  same p r o t e c t i o n  amen  have. E l i t h e r  

, V L  , t:it:~r-r. woroen suf fer ,  o r  men do. The 180,000member Women o f  I n d u s t r y  group 

.I  ,nose; .I;riA, and is fearful. of t h e  removal of a l l  t h e  p r o t e c t i v e  l e g i s l a t i o n  t h e y  

? i .  They i~i:;h t o  r e t a i n  p rov i s ions ,  f o r  example, t h a t  a c h a i r  o r  bench be pro- 

v ~ u e , :  :;,r wt3111t~n t o  t~ave  on t h e i r  r e s t  break when t h e i r  job r e q u i r e s  long hours  o f  

It Js my f in1  bel ief  t h a t  a competent, i m p a r t i a l  study o f  the irnpact dRA 

w o u ~ c  have upon P!~nt :~ i i s  laws has  never  been undertaken. I r e s p e c t f u l l y  r eques t  

:-,4~ch a study be done before  anyth ing  l i k e  ERA is rammed down our t h r o a t s .  

O r i t  o f  tr,e cnjof '  prcr?onents of  ERA is t h e  NOW organ iza t ion .  By reading  t i l e i r  

1 / i l ~~ ;~dbor . )k ,  ol:.- C:LII learn t h a t  they  promote: 1. Lobbying f o r  t h e  kinal H j g h t s  

:,rt13r,.xrn-nt, 2 .  (~o\,erx~inent-funtied f r e e  ch i ld-care  c e n t e r s  f o r  a l l  c h i l d r e n .  3. Pro- 

' t ,?ii in i op is:;, t ion.  4. Free aborti.ori, s t e r i l i z a t i o n  arid cont racept ion .  >. 5r Smination 

): ! , t w ;  -2nd qro:,ram:; which preference  t o  v e k r a n s .  6. El imina t ing  tax-exeml~tion f o r  
I 

f : , ~ ~ r (  ri ?b slrld cIla.1 1.en::ing church p o l i c i e s .  7. Removing school  textbooks w9,!ch po r t r ay  

: :I,-. " s  tereot-;s,e" o t' women i n  t h e  home. 8. Requir ing schoo l s  t o  provide contmcept . ive  

- ~ : I J  ~ t . n r t i o n  counsel ing and women's l i b  programs. 9. El imina t ing  women's exemption 



t t ~ t ,  e x 1  c nat: .)I' " p < ~ r e r ~ t  I cave" f o r  b,th parents instead of j u s t  mdternity ledve. 

,Joeb., tht: iia t j oru1 Organization of  Women speak f o r  you'? 



MEMORANDUM 

. 2  ' QUESJr1O:\J PRESENTED: WHETHER A STATE MAY RESCIND ITS PRIOR RATIFICATION 
I OF AN AMENDMENT TO THE UNITED STATES CONSTITUTION? 

3 i ' 
1 ,  CUNCLII : ; lOK:  A STATE MAY , BY LEGISLATIVE ACTION, RESCIND ITS PRIOR 

4 ' RATIFICATION OF AN AMENDMENT TO THE UNITED STATES 
I 

/ ' 
CONSTITUTION ONLY PRIOR TO RATIFICATION BY THE REQUIRED 

5 THREE-FOURTHS OF THE STATES. 
I 

6 j i  T h i s  memorandum w i l l  t r e a t  o n l y  t h e  q u e s t i o n  a b o v e - p r e s e n t e d .  I t  

7 i s  n o t  i n t e n d e d  t o  r e p r e s e n t  d i s c u s s i o n  of t h e  r e l a t ive  merits o f  t h e  

8 , amendment i n  q u e s t i o n .  

9 THE AMENDMENT PROCEDURE 

10 ' T h e  p r o c e s s  f o r  amending t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  i s  c o n t a i n e c  

1 1  I n  A r t i c l e  V o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  which  s t a t e s :  

"The c o n g r e s s ,  whenever  t w o - t h i r d s  of b o t h  h o u s e s  s h a l l  -..-- 
deem it n e c e s s a r y ,  s h a l l  p r o p o s e  amendments t o  t h i s  
c o n s t i t u t . i o n ,  o r ,  on  t h e  a p p l i c a t i o n  of t h e  l e g i s l a t u r e s  
o f  t w o - t h i r d s  o f  t h e  s e v e r a l  s t a t e s ,  s h a l l  c a l l  a  conven-  
t i o n  f o r  p r o p o s i n g  amendments,  wh ich ,  i n  e i t h e r  c a s e ,  s h a l l  
b e  v a l i d  t o  a l l  i n t e n t s  and  p u r p o s e s ,  a s  p a r t  o f  t h i s  

15 c o n s t i t u t i o n ,  when r a t i f i e d  by t h e  l e g i s l a t u r e s  o f  t h r e e -  
f o u r t h s  o f  t h e  s e v e r a l  s t a t e s ,  or  by c o n v e n t i o n s  i n  t h r e e -  --.-- 

1 6 f o u r t h s  t h e r e o f ,  a s  t h e  o n e  o r  t h e  o t h e r  mode o f  r a t i f i -  
c a t i o n  may b e  p r o p o s e d  by  t h e  c o n g r e s s ;  p r o v i d e d  t h a t  no  
amendment which may be made p r i o r  t o  t h e . y e a r  o n e  t h o u s a n d  
e i g h t  hundred  and e i g h t  s h a l l  i n  a n y  manner a f f e c t  t h e  
f i r s t  and  f o u r t h  c l a u s e s  i n  t h e  n i n t h  s e c t i o n  o f  t h e  f i r s t  
a r t i - c l e ;  and  t h a t  no  s t a t e ,  w i t h o u t  i t s  c o n s e n t ,  s h a l l  be 
d e p r i v e d  o f  i t s  e q u a l  s u f f r a g e  i n  t h e  s e n a t e . "  (Emphas is  
s u p p l i e d  t o  r e f l e c t  t h e  a c t u a l  p r o c e d u r e  b e i n g  u s e d  i n  t h e  
immedia te  c a s e .  ) 

2 I The amendment o r  r a t i . f i c a t i o n  p r o c e d u r e  which i s  b e i n g  employed i n  
I 

22 t h e  immedia te  c a s e  s in lp ly  s t a t e d ,  i s  t h a t  t w o - t h i r d s  o f  b o t h  h o u s e s  of 

23 c o n g r e s s  have  p a s s e d  a  p r o p o s e d  amendment which  now n e c e s s i t a t e s  t h e  

2 -  r a t r f i c a t i o n  by t h r e e - f o u r t h s  o f  t h e  s t a t e  l e g i s l a t u r e s  i f  t h a t  p r o p o s e d  

25 , amendment i s  t o  become a  p a r t  o f  t h e  C o n s t i t u t i o n  f o r  a l l .  i n t e n t s  and  

'6 p u r p o s e s .  I t  i s  p a r t i c u l a r l y  i n t e r e s t i n g  t o  n o t e  t h a t  t h e  t o t a l  r a t i f i -  

/ i - cation procedure -.sf by i ts  v e r y  n a t u r e ,  r e s e r v e d  t o  t h e  l e g i s l a t i v e  

b r a n c h .  (See a t t a c h e d  h e r e t o ,  u n d e r l i n e d  p o r t i o n s  o f  E x h i b i t  A . )  

" I  -- When t h r e e - f o u r t h s  o f  t h e  s t a t e s  are on  r e c o r d  f o r  r a t i f i c a t i o n ,  

! t?c A d m i n i s t r a t o r  o f  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  p r o c l a i m s  t h e  

3 !  amendment a s  p a r t  o f  t h e  C o n s t i t u t i o n .  The c r i t i c a l  f a c t  i n  d e t e r m i n i n g  1 
3.1 ..L-- -, -rnr\r\cr>a I . m n i n d m ~ n +  h~pnrnes a Dart of t h e  C o n s t i t u t i o n  i s  n o t  t h e  



,LJI-oc:lamation by the Administrator because that is merely a clerical I .I 
' I  

.! function but rdther, "when ratified by the legislatures of three- 
I 

-$ ifourtl-ls of the several states." U.S. Const., Art. V. It is important 
1 ,  

4 to distinguish between and note that Article V does not mean when the 

dmendment has been ratified by three-fourths of the states. To the --- 

0 contrary, it means when there are three-fourths currently on record as - 
7 ratifying the proposed amendment. With respect to the first position 

8 ,which I n  effect suggests that a state is precluded from reconsidering 

9 a prior ratification, Charles L. Black, Jr., Luce Professor of Juris- 

10 prudence at the Yale Law School, urges: 

I I "I am strongly of the opinion that any state may validly 
rescind its ratification of any amendment, prior to the 

i 2 ratification of the requisite three-fourths." 

13 ' "The opposite opinion seems to me to lead to an absurdity. 
It would be possible, for example, for thirty-seven 

1.1 states to ratify, but for twenty-six of them, say, to 
decide (perhaps because of some changed condition) to 

t 3 rescind. If those who think rescission or withdrawal is 
impossible are right, then, if -- one more state ratified, the 
rest would be stuck with the amendment, though an actual 
majority of the states were on record against it as of the 

17 time of its going into effect. All kinds of arithmetic 
variations of this nightmare would be possible, if rescission 

18 or withdrawal is ineffective. Theoretically, as you can 
easily see, it would be possible for an amendment to go 

19 into effect which only one state-- the last to ratify-- - 
wanted, all the others having tried vainly to rescind.'' 

20 (The quote is extracted from a letter which is attached 
hereto as Exhibit B . )  

2 1 

1 3  ' -- .., RECONSIDERATION OF PRIOR ACTION 

2'3 ' In Coleman - v. Miller, 307 U.S. 433 (1939), the United States 

Supreme Court decided that a state leqislature could reconsider and 

3 reverse itself after it had previously acted on ratification of a con- .- 

I st itut ional 3mendment. Speclf ically, the Court decided that the Kansas 

!,' Legislature could reverse itself in 1 9 3 7  and ratify the Child Labor 

, Amendment after it had previously rejected this amendment in 1925. 

i ,  The Supreme Court further held that the validity of a reconsider- 

,, ation of prior action is entirely a political question, which is for 

3 1  'Conqress, and not for the courts, to decide. After reviewing the histor:. 



I I w l l e r c  tile question arose it was decided by Congress, the Court, at 

' '  pciqti 4 0 ,  declared : 

I "We think that in accordance with this historic 
, I  precedent the question of the efficacy of ratifi- 

4 cations by state legislatures, in the light of 
previous rejection or attempted withdrawal, should 

5 be regarded as a political question pertaining to 
the political departments, with the ultimate authority 

( 1  in the Congress in the exercise of its control over 
the promulgation of the adoption of the amendment." 

7 
T ~ c  ~onstjtutional basis for this political question doctrine is 

I! 
fouridcd in the separation of powers doctrine. The Court has not since 

9 
strayed from its position on political questions are articulated in 

1 0 
tlle Coleman case. For example, in Baker v. Carr, 369 U.S. 186 (1962) - --.- 

I I 
the Court reiterated the duty of each branch of government to preserve 

i 2 
t h c  constitutional rights and powers of that branch and the separation 

13 
of powers. 

I -1. 
Therefore, on the basis of Coleman and subsequent Court treatments 

I 5  
of political questions, the validity of reconsiderations of prior 

16 
actions by state legislatures would be within the discretion of Congress 

I I 
t-o decide. The decision of Congress would probably not be subject to 

In  
judicial review. Nor would Congress be bound by the decisions of 

i 0 
previous Congresses on the question. However, an analysis of previous 

20 
t r c a t . m e n t  of this question by Congress is of interest. 

2 1 
The history of the adoption of the 15th Amendment indicates that 

1 1  

the action of Congress with respect to the 14th Amendment was not 
L 3 

regarded as an unequivocal decision on the question. Ohio ratified the , -4 - 
15th Amenameqt after first rejecting it, and New York withdrew its rati- 

t i  
f lea tion. A1 though the question was debated in Congress, no men tion 

.d 
was made of '~nuress' action in adopting the 14th Amendment. See, Cong. 

L ;  
Cloh~, 41st Cc~g., 2d Sess. 1477, 1479. Although a resolution similar 

f i 
.d I I 

to the one w k ~ ~ c h  was passed regarding the 14th Amendment was introduced 
I f  + 

./.. , 

in the Senate, i.t never reached a vote. The Secretary of State (now 

assigned to the Administrator of GSA) proclaimed the adoption of the 
3 1 



1 ; ' ] lad ratified it. The proclamation listed both as having ratified, 
/ j 
: I al though it noted New Yorkl s resolution to withdraw. See Gong. Globe , 

41st Cong. 2d Sess. 2290 (1870). 

3 nt the time the 15th Amendment was under consideration, a bill was 

'5 introduced which would have declared any attempt at revocation of a 

o i state's ratification null and void. The bill passed the Nouse, but died 
I 

7 llin the Senate after being reported unfavorable by the Judiciary Committee 

8 Cong. Globe, 41st Cong.,2d Sess. 5356 (1970); Cong. Globe, 41st Cong., 

9 '  3d Sess. 1381 (1871). A similar joint resolution had earlier died in 

10 the Senate. Id. at 3971. 

i 1 Attached hereto as Exhibit C is a copy of a letter depicting the 

12 status of a senate bill to permit reconsideration of prior legislative 

14 
OTHER CONSIDERATIONS 

15 
It is no doubt correct that the matter is a political question 

16 
which is reserved for Congressional deliberation. However, because the 

17 
Court in Dillon v. Glass, 256 U.S. 368 (1921) noted that it is a policy 

I H 
-- 

of Article V that ratification should "reflect the will of the people 
I 9 I 

in all sections at relatively the same period", Congress in deciding 
2 0 

whether an amendment has been adopted should take into account public 
2 1 

sentiment as indicated by the considerations and reconsiderations of 
7 7 - -. I 

the state legislatures. 
2 ? 

A final note is that there may in the long run be a question of I 
whether the people in the various states were afforded thelr rights to 

2 ;  
be heard and tc be a real part of the amendment process. And, whether 

-)(! 

the amendment process proceeded as intended by the Constitutional framer, 
I I I 

r ?  is possible that the Courts may become involved with these questions. 
J ' \  -> I 

Also attached hereto are Exhibits D and E. 
:) ..., 
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$311~rnur Uo1u-f 
HELENA 

October  1 6 ,  1974  

Mrs. C .  L .  Zormeir % 

3 1 6  W .  Montana s t r e e t '  
Lewistown, Montana 59457 

Dear Mrs. Z o r m e i r :  

Your i n q u i r y  o f  October  1 3 t h  w i t h  reference t o  t h e  Equal  
R i g h t s  Amendment r eached  m e  today.  

I n  t h e  p a s t  c o u p l e  of weeks I have been i n t e r v i e w e d  some 
2 5  o r  30 t i m e s  i n  v a r i o u s  p a r t s  of  Montana conce rn ing  a variety  
of s u b j e c t s .  I do n o t  recal l  p r e c i s e l y  what I s a i d  o v e r  t h e  
Lewistown r a d i o  s t a t i o n  i n  connec t ion  w i t h  t h e  Equal  R i g h t s  
Amendment o r  j u s t  how the s u b j e c t  came up. 

I was probably  e x p l a i n i n g  t h e  r e c e n t  d e c i s i o n  of  t h e  
Montana Supreme Cour t  on  t h e  Equal R i g h t s  Amendment. Although 
I d i d  n o t  s i t  on t h a t  c a s e  o r  p a r t i c i p a t e  i n  any way i n  t h e  
d e c i s i o n  I probably was e x p l a i n i n g  t h e  b a s i s  f o r  t h e  d e c i s i o n  
i n  layman's  language.  

The s u b s t a n c e  o f  t h e  d e c i s i o n  was that i n s o f a r  a s  
amendments t o  t h e  Uni ted S t a t e s  C o n s t i t u t i o n  a r e  concerned ,  such  
a s  t h e  E q u a l  R i g h t s  Amendment, Federal  law and n o t  s t a t e  l a w  
i s  c o n t r o l l i n g ;  t h a t  under  F e d e r a l  law t h e  power t o  approve o r  
r e j e c t  proposed c o n s t i t u t i o n a l  amendments r e s t s  w i t h  t h e  s t a t e  

F o r  y o u r  f u r t h e r  i n fo rma t ion  I a m  s end ing  you a copy of  
t h e  dec i s i on  o f  t h e  Montana Supreme C o u r t  on t h e  E q u a l  R i g h t s  
Amendment. 

Very t r u l y  yours, 

Frank I. H a s w e l l  
a J u s t i c e  



I-'::. ' - .  Y A I X  LA W l  SCI IOOL 
NI:w I1AVk.N. C'OI\'NE( .'I IL IJ  1- ohJ20 

;.'us. Cleor1:e 2owlin 
1029 S t .  
S t .  Paul, f;linnesota 55101 

I have your l e t t e r  o f  7 September. 

Trio\@, on balance, I favor t he  adoption of the  Equal 9lphts 
. % ~ e m h n t ,  1 nm s t rongly of t he  opinlon tha t  any %ate  wr' va l id ly  
rescind Its r a t i f i c a t i o n  of any amendment, p r io r  t o  the  r a t i f i c a t i o n  
of the  r q u l s i t e  three-fourths . 

9 . e  opposite opinion seems t o  me t o  lead t o  an absurd1t.v. It 
uould be ~ o s s l b l e ,  f o r  e x a p l e ,  f o r  thlrtv-seven Ytates t o  r a t i f y ,  
but f o r  twenty-six of them, say,  t o  decide (perhaps because of 
s0.w changed condi t ion)  t o  rescind. I f  those who think resc i ss ion  
or  withdrawal is l p o s s i b l e  are rlg??t, then,  If --- one more s t a t e  
r a t 1  fled, t h e  rest would he stuck with the  Pmelximnt, thouyh an 
actual  majority of t h e  S t a t e s  were on recoxl apainst  I t  as of t h e  
tire of i ts yo1r-g I n t o  e f f e c t .  A l l  k i rds  of a r l th rwt ic  var ia t ions  
of t h i s  nllrhtrmre \.rould be possible ,  i f  resc i ss ion  o r  withdrawal 
i s  Ineffect ive .  Theoret ical ly ,  as  you can ea s i l y  see ,  It would 
be possible f o r  an arwndmnt t o  go i n t o  e f f e c t  which only cne 
State--the l a s t  t o  ratify--wanted, a l l  the  others  haviny tried 
vainly t o  rescind.  It rmuld be easy, If the  anti-rescission 
people am r i ~ h t  , t o  kz t  an anembent not wanted by one half  
the S ta tes .  

71ese  people want t o  make a s o r t  of one-way lobster-trep 
out of a ser ious  cons t i tu t iona l  pmcess ,  o r  a s i l l y  y a m  of tap;. 

l ? ~ e  Fourt centh Amendnent ''precedent': is  special, very narrow, 
and i n  any case not bi rding.  

You may use t h i s  l e t t e r  i n  any way you l i k e .  

- 
Ch&-les L. Sl.ack, Jr. 
Luce Pmfessor  of Jurisprudence 
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F e b r u a r y  7, 1974 

I 

M r s .  Phyllis Schlafly 
P. 0. Box 619 
Alton, Illinois 62002 . . 

D e a r  Mrs .  Schlafly: 

Thank you v e r y  much f o r  your recent  le t te r .  I am well  
2:vare cf your  e f f ~ r t s  against  ra t i f ica t io~l  uf the Equal Zig'nts k m e n d -  
nrcnt in  the s ta tes  and I a-m v e r y  g r a t e f d  fo r  your support in this  
impor tant  matter .  

In response  to your request ,  I am sending you a copy of S. 1272, 
my Constitutional Convention bill, which contains a provision to allow 
s t a t e s  to resc ind  p r io r  ratification of a constitutional amendment be- 
f o r e  i t  has been ratified by the required number of s ta tes .  I a m  a l so  
sending you a copy of m y  r e m a r k s  when introducing the bill  i n  the 
Senate. As you probably know, the bill  has  a l r eady  passed the Senate 
in  July and is now pending before the House Judic iary  Committee. 
A copy of the Senate r epor t  is enclosed f o r  your information. 

. . 
A s  to the effect th is  bill  would have on the ERA,  should the 

bil l  become law before the E R A  is ratified, i t  would be a rnat ter  f o r  
the courts  to decide whether o r  not i t  would be applicable to the ERA., 

You asked  m y  opinion a s  to the legality of rescindins.  T o  my 
1- 

mind there  i s  no question that s ta tes  have thi?xight to rescind a p r i o r  

\ rat i f icat ion of a constitutional amendment u&l the time i t  h- 1 
rat i f ied by the required number of s ta tes .  
. --- -- 

Please keep  up the good work! 

With l i i n d c  st r ega rds .  

Sincerely yours,  
I 

.SJE:jgh 
Enc losures  

P 
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(3 12) 73  3 - 2444 
a .  . 

8 February  1974 

You a r c  r i s h t  i n  s a y i n g  t h a t  t h e r e  i s  no j u d i c i a l  
nut i la , - lcy on t h e  cl~:cstrinn w h e t h e r .  ri i t i f  i c a c i o n  of an  arncnd- 
ncnc  L>y2--sp:? t_s- l c ~ i s  l a r ~ ~ r e  might b? r ~ , = i n d e d .  It is ~y --- - . . - .- 
o i n i o i l ,  I,or,~cvc.t-, t h a t  i t  can be r e s c i n d e d .  The n o t i o n  of 
. . c , l~ i i l - in ;  tile p l i ~ s , ? l i r y  of s taLe l e g i s  1s t u z e s  i s  to i i s su r s  - - -. --- 
t i ] - ~ ~  s o  f i ~ $ ~ _ n ~ ~ n  t a l  a changc a s  a ccil.s.t.itut i a n a l  amendr;,ent.- 

. r c p r ~ ? s a ~ t s  a c l e a r  consensus o f  t h e  American people .  When 
a- l e g i s  13 t u r e , .  tile pcoplrls-.-representativcS,tlo-longer . 
S U ~ ~ O ~ C S  ~ b e  p ~ - o k ~ ~ s ~ d ~ n 7 Z < t ~ v i o u ~ ~ h a t  p a r t  of t h e  . 
consensus i n  s u p p o r t  of t h e  change is no  l o n g e r  p re sen t .  

\<bile I o f f e r  t h i s  o p i n i o n  w i t h  c e r t a i n t y  a s  t o  i t s  
p r o ? r i c t y ,  I can malre no a s s u r a n c e s  t h a t  t h i s  r e s u l t  n i l 1  
bc 2 c c ~ p ; r d  hy  the  c o u r t s  o r  even t h a t  t h e  c o u r t s  will u a d e r -  
take t o  r e s o l v e  t h e  q u e s t i o n .  

S i n c e r e l y  yours ,  



J a n u a r y  2 7 ,  1 9 7 5  . 

1:c.prescll t.i! t ive (: . L .  " 13utch4' ' o t t e r  
' i c ; ~ ~ - e s c ~ ;  :-,ltivc !I;~l . ls l~ J. G i n e s  
i i n u s e  o f  Iieprcscn tatives 
Statc of I d a h o  
U u - i l u i n g  ;.l;li 1 

Gen t l eme~l :  

Yo(: 5ave  inquil--cd w l l e t h e r  t h e  Idaho L c q j . s l a t u r ' e  ' h a s  
! 

I c q a l  a u l  i lql-ity t o  r c p c a l  o r  r e s c i n d  i t s  1.972 r a t i f i c a t i o : ~  . .  
# 

of  the 9 j . 0 ~ 0 s ~ d  i : ~ ~ ~ a l  R i q l l t s  ; i~~.endmen.t  t o  tlie I l n i t e d  S t a t e s  . 

C o r l s k ~  t ~ ' - i o n .  A s  l'ou a r e  a w a r e ,  oil O f f i c i a l .  O p i n i o n  o f  t h i s  , . .  - -  . . 
. . of f i c c  w.2.; i s s u e d  oil J a n u a r y  2 4 ,  1 9 7 3  (No. 7 3 - 1 6 )  i n  which ,,- ' : 

lt w t i s  d c i : e r m i n e d  t h a t  ti:c i 'daho Legislature i s  w i t h o u t  + ., , . ,. .. , 
- j u r i s d i c t i o n  t o  ] y e t r a c t  i t s '  p r i o r  r a t i f i c a t . i . o n  .of s a i d  I 

nmcndmei~:;.  Kc b c l . i e v e  t h a t  t h e  f o r m e r  o p i n i o n  went  further. .,. :i 
i n  i n t e r 1 ; r e t i n g  the lavr t h ~ n  l e g a l  authority would pe rmi t .  ' . . ;. 

'rhc I d a h o  L e ~ i s l a t u r - e  I ~ a s  the pov:er' t-.o rescind i t s  , . . 
$ 2  . . 

--- . ., . , k . < ' .  

p r i o r  r & t  i - f i c a t i o n  o f  tllc E .  R . A . ,  a l t h o u g i ~  thc 1-ic lht  t.0 I : * e  --+- . . . T:'- ';s 
r e s c i n d  v ; i l . l .  u l t i m a t e l y  be  judged blV t h e  U n i t e d  S t a t c s  :. . T ,  . . 1 .  

Congress i n  t h e  e x c r c i s c  of i t s  control ovclr t h e  pron~cl--  , -; . - t .  . . 

g a t i o n  ~f the n i t o p t i o n  o f  t h e  a rncndnen t .  I f  t-...il~ C o n g r e s s '  , . -  .*, t; 
d o e s  n o t  : :ncoanize  a  possih1.e r e s c i s s i o n  by t h e  I d a h o  Itegis- ,  . . 7. : .. 
l a t u r e ,  i ! ~ i s  o i f i - c e  i f  r e c j u c s t e d ,  will c h a l l c r l g e  s u c h  congr-fssional : j  

. . . . .  ~. ', dc i s ion  j.r, the c o u r t s ,  a l t h o u g h '  t h e  jud ic i .n l :y  nlc1y d s c l . i n e  t o  + ' ,  . 
review t h e  q u e s t i o n  o n  t h e  basis t h a t  i t  i s  e s s e n t i a l l y  . .. : r.5.,, ' .' ' 
p o l  i t i ~ ~ 2 . l  - .  &$,. - I - > .. 

>.: 
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l?.cl)rc:sc?~~ t c i  L i v c  C. 1,. "Dutch" Ottl, r 
!3cprcsc11 t - i l t i ve  Ralph J. G i n e s  . 
Ja1-111ary 2 7 ,  1 9 7 5  
Page 2 

. 
- --=-. -. c . A n e ~  

Ja1-11iary 2 7 ,  1 9 7 5  
Page 2 

We h a v e  f t ~ r - n i s h e d  this l e t t e r  for your .operating 1cga.l  
c j t i i ~ l a l i n r s .  S h o u l d  you have f u r t h e r  questions please c o n t a c t  
e i t h e r  1nysc1.f or Mr. Barchas.  

~ n a  l y s  is by: 
Rudy R a r c h a s  
Deputy A t t o r n e y  General 
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, ,'kc, di // . ~t / ,  nc r ,  L[.fhuj.  

l j ) e  E f f e c t s  of an EHA Upon t h e  Dlvorced Woman 
I (  , . , * , d  U: , *, .: 

1 ' .  
, -'. . 

: ,,.,_l: ~ , l t n o u t  t h e  E M ,  t h e  divorced wornan does  n o t  l ~ a v e  t h e  extensive 

1.1. .7,:- V . ! , L C ~ ~  O ~ L '  laws accord t o  a wife .  but  t h e  d ivo rced  woman does  

e r l , , ~ y  c e r t a n i  ~ rnpor t an t  r i g h t s  which she will l o s e  i f  t h e  amendment is 

1. 'ishe first ~ n l p o r t a n t  r i g h t  now enjoyed by a d ivorced  boman 1s t h e  

I., ,kt t o  have t h e  c o u r t  compel h e r  ex-husband t o  suppor t  h e r  rninor 

n .  S i t h e r  by s t a t u e  O r  by common l a w ,  o r  by case l a w ,  t h e  

L'rit,ller tias always had t h e  moral  and l e g a l  o b l i g a t i o n  t o  suppor t  h i s  

~ ~ l n o r  c h i l d r e r ~ ,  r e g a r d l e s s  o f  whether t h e  marr iage has broken up 

or' b ~ ~ ~ c t !  e r  t h e y  live w l t h  him o r  n o t .  Chi ld  suppor t  1s en fo rceab le  by 

tr;c c o u r t s .  

YLte ElLA, l f  ratified, would l n v a l l d a t e  a r y  l a w  o r  c o u r t  o r d e r  
V,l , lCii  Ilr&O';ES THE obl lgxi t lon of c h l l d  suppor t  on t h e  f a t h e r  @& 
bscause  lle i s  t h e  f a t h e r .  P rov ld lng  f o r  farnlly anct-p-eif.exdiy 
rLas altlnays been t h e  kdzor, au tk lor l ty ,  and p r l v i l e d g e  of t h e  man. 

i. t h e  second rmportant  r i g h t  of d lvorced  wornen 1s allmony,  when I 

o r d e r e d  t y  c o u r t .  Allmony 1s c e r t a i r i l y  no t  a r l g h t  o f  a l l  
:*.t 

d l v o r c e d ;  ~ . t  depends pon t h e  c l rcumstances .  The n ~ a j o r l t y  o f  s t a t e s  

GIVE:  alimony t o  m v e s  only .  Su_c_h_pr_e_ferentlal - b e n e f l t  t o  women 

~ o ~ l l d  never - be _ t o l e r a t e d  _ _  _ _ __._ .___ undery~B&. _ _  

3 .  C i  a l l  c l a s s e s  of women, EHA is a p t  t o  hurt t h e  Sell lor  womm the 1 
m o s t .  Conslder  t h e  c a s e s  of a wi fe  i n  h e r  5 0 ' s  wirose i ~usban a  d e c i d e s  

k~e w m t s  t o  d lvo rce  h e r  and  marry a younger  woman. 1'111.s has become 

s a n l e r  a n d  more f r e q u e n t ,  especially wi th  no t  f a u l t  d l v o r c e s  rn 

Tnalzy s t a t e s .  I 
The X{A, ~f r a t l f l e d ,  w l l l  wlpe ou t  t h e  s t a t e  laws requ;rinG 
a h u s b a n d  t o  suppor t  h l s  wi fe .  The c a s t  o f f  wl fe  u ~ i l  nave 
t o  h u n t  f o r  a job t o  suppor t  h e r s e l f .  ilo m a t t e r  t h a t   he h a s  
made ~ e l n g  a wl f e  and mother h e r  f u l l  tlme ca, reer  f o r  >d t o  
30 y e d r s  and t h a t  s h e ,  111 he r  50's 1s unprepared t o  e n t e r  
t h e  c o c l p e t ~ t i v e  job market .  D e s c r ~ m i n a t l o n  &&%inst age d e a l s  
rier a double  blow. 

::o, t h e  most t r a g i c  e f f e c t  of  E M  can f a l l  upon t h e  %oman who has  I 
t~ec r ,  r: ,;oc)d w i f e  f o r  20 t o  30 years aid who 

wi tL.1 llnpmtl,y. Thls is  what e q u a l i t y  
- - -  



Custody of Children 

D k 
L P  , .  ( 7 ;  vc,rce c a ~ ~  i n  h'asnlngton, D. C , ,  on February 24, 1973, Supe r io r  Court 1 

$ 
Judge f;cc3r~e W. rJrarx+r au2~r?f?d awarded t h e  husband cus tody  o f  h i s  t h r e e  c h i l d r e n  and orderud th; 
t h e  children's ,iiott;er t o  i . . k y  c h i l d  support .  He based h i s  r u l i n g  on a l i t t l e  no t i ced  change 

i n  t h e  liisbic-t o f  Jolulfin! L . - a l e  ( t h r e e  years before)  which mandates Cjquality, ~ l u s  what he 

call e3 " t h e  i ~ p r - c ~ b r ~ '  P - ' ( -I :  .n i  : qosi t l o n  o f  women g e n e r a l l y  i n  ou r  society."  I n  t h i s  case, 

b t h  parent.?, ?r( t , i  * y v t  r f 3 8 f ' C  ! ,job+ e a r n i n g  abou t  $17,000 per  year .  

So r ~ o u  t h e  d i v o r , . ~ i  61 m?n t l a ~  h e r  job, bu t  she has  l o s t  h e r  three c h i l d r e n ,  ages 9,?,and 

5 .  Arrv day ttle c o u r t  -, : , l ,  :e i t ,  "equa l i t y "  means a heduct ion of  r i c n t s  which women former ly  

possessed. 

Shi l d  Support  

Pennsylvania hcFs a a t a t e  ERA. On Harch 26, 1974, t h e  Pennsylvania  Supreme Zour t  

handed down a d e c i r i o n  Zrr t h e  case of  Conway v. Oana wnich i n v a l i d a t e d  anypresrimption that 

t h e  f a tne r ,  just kecause ne is a man, has the l i a b i l i t y  f o r  t h e  suppor t  o f  h i s  minor 

ch i ld ren .  The Supreme g o u r t  l is ted a l l  t h e  prev ious  Pennsylvania  c a s e s  ho ld ing  that 

"Thc pr imary d u t y  of  suppor t  f o r  a minor child resbL wi th  t h e  f a the r . "  Then, t h e  c o u r t  s t a t e d  

t M t  these cases "may no longer be followed" because "such a presumption i s  c l e a r l y  a 

vestige of t tw p a s t  and i r~compat ib le  wi th  t h e  p re sen t  r e c o g n i t i o n  o f  e q u a l i t y  of  t h e  sexes." 

BFros now on,  t h e  c o u r t  s a i d ,  t h e  suppor t  of c h i l d r e n  rill be " the  equa l  r e s p o n s l b i l l t y  

o f  k o t h  f a the r  and mother." Thus, " e q u a l i t y  of t h e  sexes" emphat ica l ly  ru an6  that t h e  

a o t n e r  must s h a r e  e q u a l l y  i n  the l i a b i l i t y  t o  proveid t h e  f i nanh&al  suppor t  o f  h e r  ch i ld ren .  

They ca l l  tllis "equal1 r i g f i t s "  -- bu t  for t h e  d ivorced  woman, ERA is t ru )y  " E m  

Sesl ans: bili ties Amendment." 

I f  ERA i s  r a t i f i e d  as part of the U.S. C o n s t i t u t i o n ,  w i l l  i t s  e f f e c t  on the  o b l i g a t i o n  

of fathers t o  suppor t  t h e i r  c h i l d r e n  be r e t r o a c t i v e 3  No one knows t h e  answer t o  t h a t  

quea t ion  f o r  su re .  But we do know t h a t  the U.S. House J u d i c i a r y  Committee, i n  its ma jo r i t y  

r e ~ o r t  No. 92-359. sgtatedc I n  some cases i t  would r e l i e v e  the  father of  the primary 

r e s p o n s l b i l i t y  f o r  t h e  suppor t  of even infant c h i l d r e n ,  as w e l l  as t h e  support of the 

mofhers of such c h i l d r e n  and cast doubt  on t h e  va l id i ty  o f the m i l l i o n s  of suppor t  

decreds p r e s e n t l y  i n  existence." 



R ~ r t  riot p , ( . t t i~~p 1 1 t . r  .l11l(lt('11. . i ~ \ ( l  1101 g t ' t t i i~g  c , l l t l J  
~ ~ i ) l ) ~ r t ,  ii11d 1101 C ~ . ~ I I I I <  I ~ ~ I I I O I I > ,  i \  11ot t41cl , I I ~ I  ol'tlit: 

# i n  w 1 I I [ ,  I ( ,  tilt. , l i t  ,l~.cac.~l \ ~ * O I I I ; I ~ I  . , f l ~ c  
et'fkct 1i1;i) l ) t b  u ,or\ t '  , t t l l  ~v11e t11  ,I 111{..tti l ~ ~ ~ s l ) ; t ~ ~ t !  goc:s t o  
c o ~ ~ r t  to W I I I  f t t U  ( 1 1  t t g l ~ t s  I I I I ( I ~ . I  EH.4. [ ( o \ v  this  
i.iin happcin is illll\!r.;itc.cl I,:, ; I  ~ , I I I - I ~ - I I ~  c,;ist. 11ou~ i t 1  litiga- 
ti011 in  t h e  St. I J I I I I \ . ,  11isso11ri ( ~ ~ I . C . I I I ~  (;o111t: O ( l k l t ! ~ ~  1 . 
Oukfey. Misso1111 ( l o t  \ 11ot llave a st;ctc E R A ,  Ijrtt its I I C W  

l l t l ~ l c l l l l t  ( l l \ t l l l  1 .  1'1 : , , '  , . ,1g1.-t,I,l l ~ ~ l [ l l l l ~  l l l < . l l t  t l l ' l t  

tltts I I I I S I J ~ I I I ~ I  i s  .11\\ . I \ ,  I ( , \ \  I I I \ I I ) I ~ ,  to  [)rot ic l t .  \111)))0rt l i ~ r  
l ~ i s  ex-wife. 

LL'iIlii~~ti Oahlt , \ ,  I ,  # I  I I I ~ ~ I ~ L  ~ I I I ( I I : I I ~  I I I  ;I ~ ' ~ ~ ~ ~ I I I I I ; L I I  cliibs at  
thc. St .  1,otlis \ I I ~ I I I C I ~ ) ; I I  St~ltool 01 NIII-sing.  l ie  i h  s r~i r tg  
his ex-wife f;)r % 100 . I  r11o11t1r s111)port rnoIlcB\s for his rrx- 
rllirinillg t h r w  \.ch,tr\ i t 1  ~ r t ~ r s i n g  sc-llool, plr15 t\vo ! t';Lrs of' 
h t u d y i l ~ g  t h e  sl)ccialty h e  1lo0cs to prlrsrtc.. ; ~ ~ ~ c s t f ~ e s i o l -  
ogy. lie is iilso s twking r*~~stc~tl!. of' tlttrir two-yt:;~r-oltl 
tlarlghter, ; i ~ t t f  all i~cltlitiotrel $100 p c r  rrtor~tlr i t 1  chiltl 
h i~ypor t .  O i t k l e ~ . ' ~  ex-wife earrts a f ) o t ~ t  $37.5 i)car month its 
a clerk-typist .  

T t  is , ~ t ~ v b o d ~ ' s  ~ I I I . , ~  \VIIO \ \ , i l l  \ \ . i l l  t111.; c.;~sc.. 'Tlic! 
(Ir.tt'tt-rs ol'tl1c.~r1r~\t. \ I r \ so~r r i  statcl 1:kw arc. r.ul)(.c.tir~g Inore 
, I I I ( ~  ritorcQ I I I C ~ I I  to \l.trt tiiliillg i i d \ ; t ~ ~ t a g t .  of t l l c ~ ~ r  n e w  
t > c l ~ . i l  r t c I ~ t \  .I'll#. ( )  t i  I .tsch i.; ~ ~ ~ c . r c . l \  1 1 1 2 -  f'ir\t 

! ' . ,  , , $  

111 1973. tit16 \ . i rgit l i .~ 1 t ~ ~ i \ l . ~ f ~ ~ r ( ~  i i I 1 l ) o ~ ~ ~ t c ~ ( l  ;i T.i\h 
b t,r, L. to \ t ~ ~ ( l > ,  tile c.llt,, t \ \ . I I I c  11  t i l t ,  E 7 ( i ~ t i i !  f i ~ g h t \  
A I I I I . I I ~ !  111t.t1t w o r ~  I(\ hi\\ c O I I  \.irgtthi.t 1 , I W .  ' l - l i t ,  97-piigcs 
rvport \,,,IS p i ~ I ) l i s l ~ t ~ d  011 J ; I I I I I ; I~>  1,s. 1!)7-1. ' IYIIS report  
s h o \ w  tlte ad\.ersc. c-ftect t-:H.4 ~ r o ~ t l c l  lia\,t. on  \ t .~ i io r  
wo111c~1, I ' rese l~t  \'ir.qini;r Iii\v rrclt~ircb.; c.hil(lrt.~r 1; {Ir 
ove r  f t r  s ~ ~ p p o r t  t l ~ r , ~ r  ti1tIlc.r i f '  hv I ,  i l l  111.t.tl d r ~ t l  i \  in-  
c.al,;icit;~trti, 1)11t 1t.tl1rirt.5 tlic*~rt to \111)l)ort t l ~ t - i r  nlot11c.r i f '  
s h e  is in need,  n o  ma t t e r  whirt I1t.r aptx o r  ca~)a l ) i l i t i c~s .  
T11 t .  L'irgiltiil l'ia\k Force* Rt.)>ol.t c.lc.,~rl\. st.it1.5 t1l;it t111, 
~t.cttrtc> ".icbcx)rtls 1 1 1 1 c . t ~ i 1 i r 1  r igl~th" . r ~ t t l  " l~ t . t~c t :  ~t  \ r . o ~ ~ l t l  110t 

. *  f * I , , .  8 ,  , , , ' 1 * I l ?  1 -  [:'.I! l;lgl,t> .~111t~lllI- 
! ~ l c ~ : ! ~  

Thi,.;, if KR.4 i. r.rtit~c.(l. t h e  ;tgr*ci , I I I ~ I  I ' ; i i t l l f ~ ~ l  ~ l ~ o f l ~ c > r ,  
~ ' h o  has  tn;tdt- J1r.r I ; I I I ) I I \  JII-r l j t ~ t i ~ ~ ! r b  c',trcbc.r. \vk)111c1 hatee 
110 1eg:il r ight  to  I)<: s i ~ ~ ) ~ ) o r t r v l ,  11t1t \ \ , o I I I ( I  I)(> t ' ;~c(~!  \\,it11 
I ~ ; r v i l ~ p  to take ;in!, job s h e  vo~ t l t l  ge t  it' h e r  111isl);tncl iincl 
c-I>i:(!rt,r) <!iA liot vo I t~ t~ t i i r i l>~  ( ~ 1 1 t ) o s ~  to \ t~ l ) i )o r t  !lev. 



A I i i ?  1 11oi11t o r ~ t  to ?oil u-1i;it is I)c.liirltl thc 1nuc11-heral(lec1 reversal ;tnd recent earlorsc.~~lent of'thc Ecl11i11 
I(lgl1t4 . \ I I I ~ ~ I I C ~ I ~ I ~ S I I ~  1)).  1 1 1 t h  Y;~t~on;t l  AH,-CIO (:onverition. This r e s o l ~ ~ t i o n  was i~ltrodr~cc~cl tilt. 
?;t~w~sj).11~~1. ( ; ~ ~ i l ( l ,  ? ~ c ~ ~ ' o i ~ ( l ; ~ ~ l  I ) \ .  ~ J I c '  Tc;tcllt:rs Unior~ -- and yiissed with no  debate. 

\ ~ ' O I I I C * I I  n.110 \$'or)\ 'it (I~bsLs or i,l;tc.l\l)oartls, where the heaviest loatls they lift may l ~ e  a pile of P ~ I I I C ' I . ~  or a 
JCW l)r)oL\, .II(: 1101 ~-t ' l)l . t-s<~~~t:iti \  t s  0 1 ' t ' ; ~ ~ ~ t o r ~  l > r o d ~ ~ e t i o ~ l  workt:rs WIIO need protcc-ti011 ofpresent I~IWS,  sllc-h 

D ;is tltosc. liriiitl~ig 1o;ltls \r , 1 1 1  I Y I I  n111st li ft. T h e  ~ ~ ~ i i ~ i l ' o r r n e d  !,at noisy minorit), of ERA propt~lrt~lits 
s~~loot l l - ta lk i~ ig  coIIc~gt. i$rol~~c-t l  wht! have never evc.11 seer1 ,t factory prodnct ic )~~ line --parrot the cliiinl tlliit 
so111t. L V O I I I ~ ~ I I  car) lilt i lk ,  I O  75 ll)s., a ~ l d  s110111(1 have the opporh~nity" to work alongside Inen. 

1 1 1  t i ~ e ~ r  cbagt,rnc.hs I t ) .  I)t'rli;ili\, get tl~t,ir l~oss '  jol) as off'ic6.a niallagcr, they ;ire ~riost gent1rorls in g iv i~ ig  
aw,i). tliost. ~ ~ r r c i o ~ ~ s  ( l i \ t i~~(. t iot ls  S O  1)iicll~~  reeded by their harder-working sistttrs on the  assembl\. line. 
Li'hiIt- tlrt?).poi~lt 0111 tllrtt 11lot11c.1-s easily lift 50 Ib. chililrt.t~, they d o  not realizeor doliotcare that this is not 
likt.  i:orisi.:tt-.rltly l i t t i ~ ~ g  SO 11)s. oil all asselnl,ly line all da; Ir-cg. We Wonlerl in Industry know better thurl 
iili!'oricB else that we arc sin~])l!, r ~ o t  physically ~C/II;I! to men,  hut ERA permits no distinction. 

i)ue to the i~icbessant a g ~ t a t i o ~ i  of a few wornen "libhers", sonie States like Ohio have alreiidy rt~sc~ridecl 
much protective legislatior1 fiir wolnen, yet other States still have not--11orshou1d tlrey. But i f thc  National 
ERA is ratified, every bit of proteeti011 for wolnen workers will be abolished everywhert*. 

Colorado p r e v i o i ~ s l ~  passed a State ERA, arld on June  8, 1973, the  Colorado court held in Colorado vs. 
Elliott that undr:r Colori~clo's ERA, fathers no longer need support their families. So in addition to swellirlp, 
tax-sr~l~ported welf;trtb, a Natio~~;i l  E R A  wo111d force more women into factory production jobs with no  
statutory workload liinitiitiolcr; wh;itr;oevt~r. 

For thebe reasolls. m i ( !  c)tI~~'rs  too rlilnleroI1s to nlehltio~i here,  Women in Industry strongly ol)pt)stbs ERA. 

Yours very truly, 

( M r s . \  Naonri McDaniel 
Vati~q131 President 

T11~1 aholie is the t v x t  (go  lcttcr sent t)y \.Vonien of 
Indus t ry  to t lw  I,e~!t>I~tor P it1 ttluny Stutes. 
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l)rcelic.atc?d soItaly upoll  tire sex ot 'o~lc.  1xir1'11t I I  lras I,ecn 
7 1tt.lrl t11at tlrc~ /)r.it~rcrr!/ duty of s ~ ~ l ) ] ) o r t  li)r ii 111irlor cllild - 

rest5 wi th  t h e  fhther ( C o t ~ r ~ ~ ~ o r ~ \ v c ~ i ~ I t I ~  rctl. Bark v. 
No[.ris, 184 Pa. S111)crrior (3. 594. 13.5 A.2d 771 (1957); 
( :o r~ l r~ ionweu l t I~  tAu re] .  Krcair~er v .  Scllc:itlt, 18.3 P a .  
S r~ l )c r io r  <:I. 277, 131 A.2t1 147 (1!)57); (:or~,tr~oljwcalth 
t ,x rt.1. Silvc-rl~t;trr v .  Silvc~rtiritr,, 180 I>;,. Strl,c.rior. Ct. I)4, 
i 17 A.211 801 l!lfi.?Ii, ; ~ r ~ t l  :ifso t l~;t t  the, ir~c.orrrc. c)r lirtarr- 
c.ii11 r**st)tlrc,es o i ' t i ~ t -  111ot11t~r iIrcB 1,) 1 ) ~  t~t,,itt*cl O I I ] ,  ,ts 
;rttt.~rtlir~g c i r c ~ ~ n i s t ' ~ r i r . t ~ .  ( ~ o ~ ~ ~ ~ r ~ r ) ~ i \ ~ ~ t ' , i l t l ~  c8.x rc.1. Yt'irts \'. 

l'c!ats, 168 Pa, S111)c.rior (:t. 550, 79 A,&! 7!1:! ! '051); 
( ~ ~ I I ~ I I I ~ ) I > W C ~ I ~ ~ I I  t .1 rf!I. I$ , t r t~c~s  \ . I~'II-IIC:S,  .' I 1'a. 
St11)~r io r  (It. 202, 3) A.2ci 4 J7 i 1$143), ~ : O I ~ ~ I I I O I I ~ ~ ~ I ~ ~ I ~ ~ ~ !  (*h 

rcxl. F i r t~s to~rc .  \ , .  I~*~rc.storrt~,  \111)ri~. 
We hold that insofar as these decisions suggest a 

presumption that the father, rolnly because ob his sex 
and without regard to the actual circumstances of the 
parties, must accept the principal burden of financial 
support of minor children, they may no longer ba fol- 
lowed. Such a presumption i s  clearly a vestige of the 
past and incompatible with tho present ncognition of 
equallty of the sexes. The law must not be reluctant to 
remain abreast wlth the developments of society and 
should unhesitutingly disregard former doctrines that 
embody concepts that have since beon discredited. 

111 the> 1it;atler ol.c!~ilil s t tpport ,  w t b  l r i i \ . t *  ; I I ~ , ; I >  , tLxl>reAs - 
scvf ,is t bv  prirrrary i)clrl)usch 1111. 11t.ht i l ~ t ~ ' r t - \ t  . t 1 1 ( 1  \\ ( : i ; , r ~ .  
of t11ct child.  T t ~ i s  purL)ow is 1101 f o ~ t ~ ~ r c ~ i l  I)! I I I ( I I I I ~ I I ~  11 

i t  t'ic-ti011 thitt the. fiithcar is ~ lc~c . t~ssu r i !~ -  tlrc I1t.41 l ~ r o \  I C I ( % ~  
.11>t1 that  the nlotht*r is ir~cal); t l) le,  l )c.c.a~~sc 01'1,t.r s t b \ ,  r ) f  
.ffi,r1~1g . -  t o ~ ~ t r i I ) r r t i o r ~  to tl~cl titlt ' illr~~c~tlt o l ' t l ~ i b  icsl)c.cst of 

the, ~ ) : i r c ~ ~ t a l  ohl ig i i t io~l .  ' l ' i ~ c .  1'11ifetl St;rtcxs St~!>rc.rtre 
( :or~rt  111 rc.jt'ctitlg all I l! i l~ois >t;rtutcl t l r d  i ) r r , , ~ ~ ~ ~ ~ c * t l  t r t r -  

111:1rriv\! i'athers to hi* r t t ~ s ~ ~ i t ~ ~ l ) l ( *  , I I I ~  trogIt*ctt~111 ~ ) ~ i r < ~ t i t s  
!)I?\c'T.. .d: 

" ! ' r~)cc(!~~rc~ 1)). ~ > I . ~ - \ I I I I I ~ ) ~ I I ) I I  is ; ~ I \ L * ; I > ~  t , l~ t* .~pt . r  :rri(I 
ta,l>:rBr ! l a t ~ ~ r  i ~ l d i \ . i t l ~ ~ ; ~ l i z t . t I  cie. ter~t~i~ratiotr .  13111 \ \ * I I ~ I I ,  ;IS 

11c.r~ :!I(, l)roc.c~ditrc~ fi~rc.closc.s the. c l~+t t . r~~r i t r ; i t i \ , i~  I S > I I C \  

ofco~rr!\t.tc-~rc.c~ irrlcl (.are, \v\lt.11 it t.~xl)lic~itl? d i s c l . ~ i ~ ~ ,  111.c~- 
stBnt rt*itlrtic-.\ i t 1  t.kli.rc.~lc~c~ to \last fi)rtn.tIitic$>, it r l c c ~ l -  
1ct.siy r ~ s k s  r1t1111i1tg r o ~ l g I l s l ~ ~ ) d  0vc.r tht. irnl)ortiirrt ill- 
tc,rc.cts of  !jot11 j),~retrt- ;1t1(1 clrild. It th(.rt f t)re C ~ ; L I I I I O ~  

s t ~ t ~ d " :  S t i i ~ ~ l e ~  \,, t l l i t ~ o i > ,  405 U . S .  645, 656-57 (1972).  
\! t,, . it11 l>t~*,t  I I I O \  ~ ( l t -  !'or tjlc~ silj)l)(\rt of '  *+i~l l : r ,  \>\ I  a \  - 

c ~ ~ ~ l i ~ * q  i i r t i f ~ c i ~ ~ j  1111 1 % i ( 1 1 )  111 t l ~ c h  I ) , I I I ~ I ! I ~  - ' : ~ . ~ I c ~ I I I ~ I I  rth- 
~ ~ ~ ~ h ) t < ~ i i : ~ i ' t ~ t ~ s  all(! j oohr~ lg  t u  tilt* c;il).rc ~ t !  j ?  t i i t 3  p,trtit-b 
~r~\.c~!\ . .ci .  S ~ ~ l > p o r t .  ;IS tb\-ery o the r  d l ~ t ? .  r.111 '~"~~, issc 'd  in  
t l ~ t *  rc~!c of p i r c > ~ ~ t J r ~ ~ o ( I ,  i s  t110 ~ Y ~ I I L ~  r t b s l~o~~- . i i j , ' i t \  o f \>o t \ l  
I t i  i t  I I I I . t 2  f . ~  tfisch'irge 
t i~c.  c-';gatrr)?, i n  ;cc~c.~~~c!i~rrc t 5  ~ v i t h  t11c.ir c.,i;..i~.it\. : I I I ~ ~  ,ibil- 
1ty , , <,IS, 13 i l < , l l  L\ . tS  < Ollsl~!t*r t lw  > ) r ( b  . + . ' . ) t ~  i l s s t ~ ~ s t ~ c l  
:g,t 7 G:. t t ~ e  ".itl~<*r, tvc* t t~ t i s t  lrot o111> ! \  ',A 7 Iris l~ro11- 
r -!r. ,tr>,.! c.;irrtttlg c.,~pac'it\. ])IF t x i  - \  l ~ a t ,  11' .III\., 

.\.:r~ > \ I + ; ~ V  tht: 111ot1r~ar i s  111 it p ( i s i t i (~  , + ;)r(,.,. itits 
it ' '  . it. .: . tare, ir~l~)rc.ssr.cl f'torrr r l , c s  .t-: ctrtf \\ i t11 t h e  

. .+. I .i co~lsiclt*r;rtc, t~ - t* i t t t~~c . i~ t  tllcl pa:.t:c.: rc>cei\ et l  
"'F , + . % . ~ r  , ~ g  ~ w ~ r t .  \ \v  rc>;~lize th<tt t h t ~  (I(  i-t ~ . i < s  tt)t>11 

tbS-.)cu .. .*-:ti 111tcl(.r t h c  fi)rrl~c.r dtxcisio~rs t ) !  tin s jiri-15clic.- .- ' * . . . ..<-. !z s t l r i o ~ ~ s  ( ~ 1 1 ~ 4 t i o 1 r  \vflitt. i f ' . r t ~ !  fft'ct t h t ~  f:i"t 
7b.y v: ,:\( rvs I I I ~ . ~ ) I I I ~ ,  I>iid I ~ ~ O I I  t h e  t ~ c ~ c i s i o i ~ ,  ~ : ~ ) t r r l ) i ~ i -  

. - I #  ti,t. 'et.-easc' i l l  t l t t ,  f;rtI~t-r'\ irrcott~c. i i l o ~ ~ c  \vith the. 
J.<li$16?,: ' ~ ; % # > .  l t ~ \ l ! l t l l ~ L !  , B ,  t I l < ,  1111~2tIlt~r~, , . ( . l * l , t t 7 , ,  

, i,.T,, 
..,, k,l,,,.l,,t.tit , , rovic~es ,I sutticlt21,t t.ii.t1l~ta 111 

i.arcT :..,$ , t  ,,c-:fs to wiIl.r.illt a 11loc1ificutio11 tilt. ()l.iglll;tl 
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I I 

u 0 ,  i I 

, , M r .  Chairnlan, members of t h e  Sena te  j u d i c i a r y  committee: 
' , I  1 i 8 .  ,4,,r, 

, 11 ,,, My name i s  Robin Hatch. I am chairman of the 
\. .. ~ L V I *  on Montana ERA R a t i f i c a t i o n  Council  - a c o a l i t i o n  of  

I I, I I 

I ,  1 ,  4 8 ,  

, I 1 1  I f \ =  thousands of ded ica t ed  i n d i v i d u a l s  and over  40  

, , I  \'. , , ( ( *  citizens' groups who a c t i v e l y  suppor t  r a t i f i c a t i o r i  

I I * I 0 5  

of t h e  ERA. 
I 

, ,  , (, I, To say  t h e  l e a s t ,  I a m  puzzled by t h o s e  
8 I 

> & Montanans who f e a r  r a t i f i c a t i o n  of t h e  f e d e r a l  ERA. I , 

. I  I , I t  
The equa l  r i g h t s  prov-.sions of ou r  own s t a t e  

I < 

ji j i h 3 1 1  c o n s t i t u t i o n  have brought  many b e n e f i t s  t o  t h e  
L l  I 8:. 

L 
c i t i z e n s  of Montana. The passage  of our  s t a t e  E i 3  b 2 

4 y e a r s  ago d i d  n o t  - r e s u l t  i n  l e g a l  chaos .  Ra ther ,  

it r e s u l t e d  i n  t h e  o r d e r l y  and e f f i c i e n t  review of a l l  

ou r  s t a t e  laws. A l e g i s l a t i v e  committee was formed 

and t h e y  m e t  f o r  - 8 months, ho ld ing  p u b l i c  h e x  ii-.gs, 

t h rough ly  r e s e r a c h i n g  our laws t o  i d e n t i f y  sexual 

d i s c r i m i n a t i o n ,  and c a r e f u l l y  w r i t i n g  comprehensive 

b i l l s  i n  such a r e a s  a s  ~ a r r i a g e  and d i v o r c e ,  r e s iLcnc3  

and domic i l e ,  pa ren tage  asd c r i m i n a l  j u s t i c e .  T h e s e  
111 . (11#11  1 \ \ I  A l l  

I f  I b i l l s  were s o  well-prepzzed t h a t  few people  could  

c r i t i c i z e  them. They were in t roduced  i n t o  t h e  1 9 7 5  

Montana l e g i s l a t u r e  and w e r e  passed overwhelmingly 

by bo th  t h e  House arid t h e  Senate .  

Passage of  t h e  equal rights b i l l s  i n t o  i a w  



,,~d i lot  r e s u l t  i n  t h e  break-up of o u r  f a m i l i e s ,  o r  i n  t h e  decay of - -- 

UUI- S L ~ L A C ~ ~ Y .  Rather it has  s t r eng thened  o u r  f a m i l i e s  and 

rt!!~~>w,;d o u r  b e l i e f  i n  one of t h e  b a s i c  p r i n c i p l e s  of o u r  

cic'~,,o\=lr~cy - t h a t  a l l  c i t i z e n s  a r e  equa l  under t h e  law. 

J ~ s t  one example of  t h e  e x c e l l e n t  q u a l i t y  of t h e s e  new 

I ~ M L  w , ~ s  SE4 which d e a l t  w i t h  the mutual  o b l i g a t i o n  of bo th  

;>~irc:lcs t o  provide f ami ly  suppor t .  With i t s  passage ,  Nontana 

bdcaxc t h e  f i r s t  s t a t e  i n  t h e  n a t i o n  t o  l e g a l l y  r ecogn ize  t h e  

cxonornic r o l e  of t h e  housewife who c o n t r i b u t e s  t o  t h e  f ami ly  

s ~ p p o r t  th rouqh  t h e  work which she  performs i n  t h e  home. 

O u r  s t d t e  ERA laws a r e  working w e l l .  A f t e r  two y e a r s  of 

S c ~ n q  In effect, n o t  one amendment has  been in t roduced  t o  

~ , - , ~ ~ i g e  them. 

The  f e d e r a l  ERA w i l l  do f o r  o u r  e n t i r e  coun t ry  what ou r  

;;c,,c; >%A has  a l r e a d y  done, s o  w e l l ,  f o r  Montana. I t  would 

x - ~ q d i r e  t h e  c a r e f u l  review o f  a l l  laws by Congress and by each 

si,,kc i n  o r d e r  t o  i d e n t i f y  and amend t h o s e  s t a t u t e s  which 

i i s c r i m i n a t e  on t h e  b a s i s  of  sex.  I f  a  l a w  restricts r i g h t s ,  

1, w i l l  no l onge r  be v a l i d .  I f  it p r o t e c t s  r i g h t s ,  it w i l l  

;>;ah&Lly be extended t o  men. 

My daugh te r  was a  smal l  baby when o u r  s t a t e  ERA w a s  

L+.ss~c. By t r ~ e  t i m e  she  was two, n e a r l y  - 2 0 0  Montana s t a t u t e s  had 

&er1 s t r u c k  down o r  amended because t h e y  d i s c r i m i n a t e d  on t h e  

,,dais a£ sex .  Who knows how long  it would have taken f o r  h e r  t o  

.rt: :.-lv(;! such equa l  p r o t e c t i o n  under c u r  ,- - a t e  laws,  i f  it had 

. L G L  Seen f o r  o u r  s t a t e  ERA. Nho can guess  %ow long it will s t i i ;  

1.. - 
G ~ X C  ~ O L  her  t o  receive equa l  p r o t e c t i o n  under our  f e d e r a l  l a w s  - 

o r  J - , ~  o t he r  s t a t e s  i f  she  should ever move u n l e s s  t h e  f ede ra l  

i s  r a t i f i e d .  

-2- 



, .,LL L),,~-,,;/ u ~ : ~ j t :  y u u  LO bpposc LILS e f f o r t  to r e a 2 i n d  

I .Lc\. . 'L'n'lnk you. 
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on t ana Nurse's Associa t ion 
1716 NINTH AVENUE - HELENA, MONTANA 69601 

(406) 4426710 

January 28, 1977 

To : Chairman and members o f  the  Senate J u d i c i a r y  Committee 

E la ine  Rung, Secretary 

F VUII: : Z e l l a  Jacobson, Montana Nurses' Assoc ia t i on  Pres ident  and Sharon 
D iez iger ,  IINA, L e g i s l a t i v e  Comrni t t e e  Chairperson 

RE:  Senate J o i n t  Reso lu t ion  No. 9 

I t  i s  inconce ivab le  and d i s t r e s s i n g  t o  t h i n k  the re  a r e  those s t i l l  
seeking t o  resc ind  the  c a r e f u l l y  weighed a c t i o n  o f  the  1974 L e g i s l a t u r e  
regard ing  the  Equal R igh ts  Ammendment t o  the  Un i ted  States C o n s t i t u t i o n .  

The Montana Nurse 's  Assoc ia t ion  wishes t o  take  t h i s  o p p o r t u n i t y  t o  
r e a f f i r m  our  cont inued support  f o r  Equal Rights.  

" E q u a l i t y  o f  r i g h t s  under the  law s h a l l  n o t  be denied o r  abr idged by 
the Un i ted  Sta tes  o r  by any S t a t e  on account o f  sex." 

I t  would be redundant t o  rehash t h e  m e r i t s  and wisdom o f  t h i s  l e g i s l a t i o n .  
Montana can be proud of  t he  a c t i o n  they  have taken. L e t  us n o t  go back- 
ward. 

ide would ask your  support  i n  k i l l i n g  Senate J o i n t  Reso lu t ion  No. 9. L e t ' s  
cont inue a  forward movement f o r  e q u a l i t y .  

Thank you f o r  your  cons ide ra t i on  of  our  views. 

S i  ncere ly ,  

Zel 1 a  Jacobson 
MNA Pres ident  

Sha ron D iez ige r  
L e g i s l a t i v e  Committee 
Chairperson 



John C .  Board, President 
1500 17th S t r e e t  South 
Great Falls, Montane 59405 

January 26, 1977 

[' \ lf? ! ~ i . ) l l C ? r d b ~ ~  
S e . , ~ d t o l -  .Jean A. 'furnage, Chai  rpersorl 
Pliz,itan,~ S e n d t e  Judiciary Cornittee 
Muritana State Capitol 
! i e l e l ~ a ,  Mui l tana 59601 

Dear  Sendtor T u r n a g e :  

Yl e a s e  !.e advised that the Montdna Education Association 
i s  opposed  to rescindinb the Equal Rights  Amendment. 

Pios'i : ; i ncc l t i l y  y o u r s ,  

_o,>n C, Hoard 
iJrf.s i detl t  



1 FELLOWSH l P of Great Fal Is, Montana 

J a n u a r y  31, 1977 

S r n d t e  J u t i i c i a r y  Committee 
S t a t e  C a p i t o l  
f le lena ,  Montana 59601 

Dear S i r s :  

' l 'his i s  t o  a d v i s e  you t h a t  t h e  U n i t a r i a n - L i n i v e r s a l i s t  Fellowship 
of Great F a l l s  s t i l l  s u p p o r t s  ERA and s t r o n g l y  opposes  any e f f o r t  
t o  r e c i n d  i t .  We hope you w i l l  a l s o  c o n t i n u e  t o  s u p p o r t  ERA. 

\ 

S i n c e r e l y ,  
I 

I'empie Id. Renders  
3100 5 t h  Avenue N .  
Grea t  F a l l s ,  MT 59401 

S e c r e t a r y  
U n i t a r i a n - U n i v e r s a l i s t  Fe l lowsh ip  



February 1, 197'7 

:.I ii11ridHS dl(' 'I'Hg J i l 3 l C I A i i Y  COI%fil;?"l'iiE, IVIONTAIJA SENA'I'A : 

A t  its 19'1'3 international Convention, t h e  National  

~ c r  ta~sies Associat ion ( ~ n t e r n a t i o n a l )  voted i n  favor of t h e  

. ~ d ~ p t i o n  of a Convention Hesolution i n  support  of t h e  .&qua1 

:r I ;:!I 1,s &nen.i:nent. fhe main language of t h e  Hesolut ion a f f i r m i n g  

i q i l r t i i i ; y  01' rip;hts under t h e  law w a s  s t a t e d  as fo l lows:  

"Ll;-Ulir;AY, r a t i f i c a t i o n  of the  Q u a 1  Rights  Amendment is a 

r lonpc i . r . t i s a r i  e f f o r t .  . . and would be t o  t h e  advantage t o  t h e  

sl;.cret;lrjr i n  t h e  i s s u e s  of e m ~ l . o p e n t ,  t axa t ion ,  c r e d i t ,  

retiromen.t, educat ion,  and. man<y o t h e r  a r e a s  in  which s e x  

diucrir : i inat ion is c u r r e n t l y  p rac t i ced ;  

i'ilElUFORr;, Bd I T  RdSOLVED, t h a t  bhe National  S e c r e t a r i e s  

kssoc i n t i o n  ( I n  t e r n a t i o n a i  ) i n  convention assembled t h i s  2 1 s t  

Jeiy of Ju ly ,  1,273, l.)enver, Golorado, 50 on r eco rd  i n  suppor t  of 

r:a. t i:'ica t i o n  of the dqual  ~i.;ht;s Amendment. NSA members through 

their.  Oivis ioi ls  a11d Ghapters a re  ?rrged t o  a c t i v e l y  suppor t  

r a t i f i . c a t i o n  tnrough e s t ab l i s l l ed  channels  cf communications 

i t1  seekin:; aff i r e~a t ive  a c t i o n  o+' t h e i r  s t a t e  l e g i s l a t o r s  and by 

exckiarigin:; hforrnation wi th  o t h e r  ~ r ~ a n i z a t i o n s  i n  t he  i n t e r e s t  

0.f' acilievin..; s a i d  r a t i f i c a t i o n  . " 
A s  an a c t i v e  member of t h e  iqational S e c r e t a r i e s  Associat ion 

i lnt , - .~:r int londl) ,  I urge you t o  d e f e a t  Senate  J o i n t  Hesolut ion No. 9 

br11ici-i woul-d r e sc ind  lvlon t a n a ' s  cur7:ent r a t i f i c a t i o n  of t h e  q u a 1  

s i g h  t;j Anlsn:imer~t. 

13k?2:, $1 2if411rANZ,, Member 
.$a;ion- . Le-retaries Associat ion 
rielenz. ~'lontana 



1426 Cedar Street P.0 Box 5600 

Telephorie (40CiJ 447 4b00 

PUBLIC 

EMPLOYEES 

ASSOCIATION 

J a n u a r y  31,1977 

TO: The  S e n a t e  J u d i c i a r y  Committee 

FKOM: Thomas E .  S c h n e i d e r ,  E x e c u t i v e  D i r e c t o r  

'l'he Montana P u b l i c  Employees Associ .a t ion  h a s  been 011 r ecord  

s i n c e  1973  i n  s u p p o r t  o f  t h e  p a s s a g e  of t h e  EKA Admendment 

and wishes  t o  c o n t i n u e  t h a t  s u p p o r t  a t  t h i s  t i m e  by a s k i n g  

t h a t  your c o m m i t t e e  g i v e  S e n a t e  J o i n t  R e s o l u t i o n  No. 9 a -- DO NOT 

PASS reconmendat ion . '  

Hecause o f  t h e  many peop le  who w i l l  a t t e n d  t h e  h e a r i n g  a n d  

p r e s e n t  t e s t imony  and t h e  l i m i t  amount o f  t ime f o r  b o t h  s i d e s  

we a r e  s u b m i t t i n g  t h i s  i n  l i e u  o f  making a  p r e s e n t a t i o n  :it 

t h e  h e a r i n g .  

The f a c t s  have been hashed o u t  many t i m e s  i n  t h e  p a s t  and 

i t  seems redundan t  t o  a g a i n  go o v e r  t h e  e n t i r e  i s s u e .  I w o u l d  

o n l y  a s k  t h a t  you c o n s i d e r  two words i n  your d e l i b e r a t i o n s .  

EQrJAL " pcr2sc ;n  or t h i n g  t h a t  7:s :;',?uuI " " t l l r !  s , ~ r r / c *  (1s ' I  

R I G H T  'I a j u s t  c l a i m ;  s o m e t h i n g  t h a t  is d u e  t,o u , ~ ) , > r s o r ~  " 

I f  we t r u l y  b e l i e v e  t h a t  men atid w o r i t c l ~ ~  arc cqu.11 , l n J  t 1 1 ~ 1 ~  . I  1 I 

p eop le  have t h e  same r i g h t s  i n  t h i s  c o u n t r y  t h e n  how can  w e  

oppose t h e  ERA? I f  we b e l i e v e  t h a t  Elontana has  g i v e n  t h e s e  

e q u a l  r i g h t s  w i t 5 i n  i t ' s  own C o n s ' i t u t i o n  t h e n  how (-,In w c  

deny t h e  women 1- ~ t h e r  s t a t e s  'he same r i g h t  t h a t  o u r ' s  

have?  

Thank you v e r y  nli~ch f o r  t h e  c ~ r ! . r - u n i t y  t o  preser.+ t e s t imonv  

a n d  p l e a s e  f e e i  f-xee t o  ask t ; qT:r,sti.ons. 



I,#.1<Tli.lPArlNC ACIENCY OF THE COMMUNITY CHEST 
C 

Y c ~ l J i u C ;  ' A O M E N . 5  CHRISTIAF'I ASSOCIATION 
2 2 0  SECOND ST. N. 

G R E A T  FALLS. VONTANA 69401 

Jan. 28, IF77 
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TS es 
Tnhunr Stdff Wnter 

171e IL,tI~r~ndl YWC4 Convention 

A 
I : : I ~ ~ ~ I ~ I I I I I  ttr!.~y vt6c.d unan~mcnisly 

I L ~ V C  11s full suplmrt to cfforta in 
,i;tli;rria to sctbllre ratification of the 
F~1u;iI It~!:his Amthn!ltrlc:nt. (ERA). 

I .\!I t\!ll(ili<)ll;li nhsp)nsr wlls given 
t f ! ~  tf~~lt.r-;tiic~n as it endorsc'd a 

,!r.opos~l iTcin-ing ngitional YWC"4 sup  

~ n a /  metro 
Ix,rt ttr Ir~d~;ln:c anti other states in 
,~itr.~!~j: r <,!~frc.,,tlon for t11c contro- 
i~r- . . : i ;~ l  ;~rnc~!nlmt.nt. Or!ly follr' rrrorr 

,I:!I,.S I ! ~ . < Y !  11; i;ildy th(? ]<Hi\ to 
r!lak{, r l  ; 1 c 8 c  clpt;rble fcikraliy. Thr sobs, hugs and slniles that were so thc firs? time. 
;atioiial l'M(':l has vo~led support to wid(?, Illany women rubbed sore No ar~vments on parliamentary 
hi' state Y\+c '.is in efforts to bring faces. The age range was from early procedure distract4 tticir concent.ra- 1. ;,!!it t l i ; r t  rallf~c':ttitrn. teens to the latc W,, and the enthu- tion from the issur at harrd, and not 

NIII.F:.I  .1ei1n c;;inaway, dclcgatc siasm was sprtr:~d evenly among nn.e dr4egate voted itgainst. the res~lu- 
~:,c,nl !rig tho Y\!Y:12 of St. ,Jost!plt members of all age pNJps. W 

tion. 
t y  In South Rcnd. was thr propo- A wtlitt+hairPd woman danced to Following the rally. Ms. Ganaway 

r ) f  t h ~ '  rt'solut~on prcstlntrtl to the rhythmic celebration next to a ciiscusscd the resolution and its impli- 
. I : , .  ~.r,rri~,~nir~,n !tu!ay, which stated. young fir1 who found room to hug her cations outside the c.onvention hall. 
:! rw1.t. "i'-!.rsi.eas 1ndi:ina has not friend, and middlt?-aged delegates She said a concerltntcd effort never 
rc\tlfipd ih(. (',tnstitutional Amend- scr(bamcd that their daughters and twfore put forth by the YW('A would t 1111,:): (it\hpl(t thcb ~ig0ro11s effo~ts  of deserved equality. now tw started in Indiana, in cooper- 
r .  '%..:, 1 l'\Vrz's III coalition Mith oth- ~ 1 1 ~  convention leaders expressed ation with other bwups fighting for 

i.i U I I ~ I . ' ;  ttcrpfort-. bc i t  msol\ped for the rally, which was ratifica!ion of the amen t~~en t .  
\.t.th t h ~  YWCA of the I ' .s.A. in loud but The delegates, She said information would be dis- 

('Onvrnl lon assembled support had b n  expwted to give such serninatcBd to tducatc rcsidcnts of In- 
1 7 ,  I. 
1 .7 .I' in Indl,tn;~ as they cnntinoc\ r(?spnses to wveral of the i ss~~es  diana who have long misunderstood 

K ~ ~ . ' ; ;  t{lu.ard ratifrc~stinn of thrs dealt with at the cvnvcntion, notably many elements of its implications, 
I I I I the r(haffirmation of the One Impem- and that legislatorj nmning for state 
1 :  1 k I I ?  tivp and of the status of the YWCA as  General Aswmbly offices in Novtbm- 

rc.solt:M that  lhc> YR'cI\ wo* c ~ ~ p ~ . r -  ~utonomou-, wt,mcn's ~!!~\;cmmt. &r would be cor~tilcltd and qlles- 
1ll\ 'c'jr'  \!ill1 other  organi;~ations I Q  1l!c~ll. . ,,lc.c.s in l~nison for + ; I , I Q C ~  ~ ~ O I I !  ! ! ! * b i  :.,!I(! ,V thp ~ S \ Y J ~ > ,  

\ ! J [ i / ~ i ! ?  '!f 11! (1  r;]!ifictation in tile rp- - ---- 
,:; . : t i ! , : !  r!:.lcs.;- ~ncb!:]drng dissltnljnal- I a i l . '  

.: ' ;'! .:h'.!,t f o  ;lr)y.$pr n1an.V ,,f 

(]!I! - : r : j f I ?  ,tix~ut t h f b  I < ~ { A . ~ *  
I t 1  11c.r I)rw!nratlitn of thp rpsoin. 

' I j J l ,  M: (.;3na~.a\; told the ccmvrT. 
. . t .  ' \'-'r, ;fie c::.!tjari;asspcJ i>cy-arl.,: 

1 1 .  . , ,,t p:a~.;t,tf tht- fi:RA a~nc~nr! 

I :. 1 1 1  !!I :!uz' ; 'r:~,faiur(!, We $$yjrll,4 

:?.W yGtil' supfnjri." 
yollo~.:;lr: a load ~t;rnrjing nvati!)n 

!r! rc%sp(lra%? Io tlrat .sf;rtc*mpnt, :,he " 
nrlotln~8~ ( ! ~  ' I  haire k t . n  more oflcrm i 
:c>r.nrrl~n;itc.d against hcea1lse I am r 

hrc*ause I am black," ! 
' a : l o t h f ~  round of cheprs, fhe 

xtarlrd an enthusiastic 
ihc> EH.4. Slms enlergtd 

8 ;l!n (~\;:rvu.hc~rc in the convocation 
r-:r;:n of i .l?hlrric :)ntj (Io~\y>catio~ 

i.lllt.:, arid a march bn)ught non- 
clslt(~r~ out of t h ~  bleachers 

. l 1 0  (lntc: the mitin floor, which ,it all 
' j t  her 1 I n;fbs M ds s?nctly dc4slgnatcd 



t i)  ili,il,tl, , ,  ‘,l!~i ,,t\1t3r >ti1lt1b 111 r , h ,  

l 

0; nnng I . ~ ~ I ~ I ( . . I ~ I O ~  for thc contro- 

I ; " 
( I'..I,I' .r:r;,~ndrnt~rlt Or11y folir mar-t. 
t * t t ~ ' ,  rlctui to  r ,~ t~ f j  lhc I'.l(ri to 

r~~,r i  c *  :i i t < . (  cytablc fcdcrallv Thr sotts, hugs and smiles that were SO the first time. 
Ya!~on;rt k'\\'c' 1 hit<; \owrti suplwrrl to many women rubbed sore No arguments on parliamentary 
hc slatr YHt9..\s In efforts to hnng faces. ~ h c  age range was from early procedure distracted their concentra- 
I I J ~  , I # '  t ll,lt n!t~hr;it ~on tc>ms to the late Slk, and the cnthu- . t~on  from the issue a t  hand, and not 

,111.l .lt\an (;;trraway, drlcgatc slasm was spread evenly among one delegate voted against the rttsolu- 
,btbnl lrrc t h ~  Y\trC'A of St .Joseph mpmbers of all age groups tlon. 

ln Soul h R ~ n d ,  was the propo- A whltshaired woman danced to Following the rally, Ms. Ganaway 
ilcrit of thfb r(3solutlor1 prexntcd to the rhythnlic celebration nrxt to a discussed the resolution and its impli- 
I t ! ( .  c8 r \ r~ \ c ' n t~nn  tod~y,  whlch stated, young girl who found room to hug her cations outside the convention hall. 

I 
m part, '14 llcreas Indiana has not friend, and middle-aged delegates She said a concentrated effort never 
r3tihf.d !!I( c'onstltut~onal Amt'nd- scrpan,& that their daughters and before put forth by the YWCA would 
lrlr'tlt df'y\ltt the wgorolls tbfforts of granddaughters desrvcd cqllality. now be starttd in Indiana, in cooper- 
I ' ~ ~ f ~ ~ l f l . ~  I ' '~('1s ln coal~t~orl wth oth- ~ h c  convention leaders exprt?ssed ation wth other groups fighting for 

I 
c.1 hi(~~lI)c 'ncrcfon.. hc it resolved apprcciatlon for the raUy, which was ratification of the amendment. 
that we 1) Y f f ( : ~  of the U S.A. In loud but well-ordertd The delegates, She said infomatioq would be dis- 
('"nflpntron ;~.\.sembled support had &,,n expccted to give such semlnated to educate residents of In- ' hi' \ \  Indtan~t ah they continue rpl;ponsps to ~ v e r a l  of thc issues diana who have long misunderstood 
:" rt:l, r o ~  3rd rat d~cation of t h ~ s  &halt with at the cwnvcntion. notably many elements of its implications, 

I ' 1 I e l  the rraffirmation of the One Imp~rd- and that legislatorti ~ n i n g  for state 
' 1 1 .  d k I I tive and of the status of the YWCA as  General Assembly offices in Novem- 
rc'!>olv+d thdt tho YWCA work coopor- an Autonomt~u~ Wori~cn'ri n~~!'r~ment. her would be contacted and qlles- 

\!'lth other orrranizat~ons rn urc.rp raisinls 1\!(.11- ,,:( r-s II? c~nlson lor tl(m~yi LLIXIUL thwr :,ind on t ' l p  i sw.  

I xul)pclrl i t [  1 1 1 ~  mtific&on in the rc- 
!t!;i!!tI!Ig q f : t l ( $ h ;  ~r~vluff~rt,~ diss~~min;~t- 

111:: ;l T:ir.t .\!1f5f*f lo allslf.cr many of 
111( ql~t.:-tliins ;(in)ut the I<KA." 

I r l  htsr I,rt2~c~ntatian of thc r~solu- 
r~ln. Ms. Canaway told the (:own- 

"Wt' i t r ' ( '  c ~ I ~ ~ I T : ~ . ' ~ s c ~  ~ ~ Y . ~ I U S C  
:t t l : ~ ~ .  r v i f  p,issc>tl l h ~  ERA amcwti- 

1 i ~ . * r ~ l  rn 1 ru!' I(.:; .laturc. We \v011!!1 
r4 .r  y0:ir sup~n~r'i." 

F~tll:l~rtr!~: a lo11d stnndrng ovation 
' r !  r(,-!,oi!;ts lo filat statcbmrnt. s l~c  
nrlo!~irc.!.r!. "I h ;~w k o n  monh often 

L r!~r~alt~d ag,t:rtst hr-cause I am ;I 
:r: th,rn t~tbc-au.;t' I ;tm hl;rck." 

If":! airothrr round of cheers t tie 
, i n :  csrtl:ori start t:d an enthusiastic 
. . l X .  - 
..!:. I ' ! '  t h , ~  ERA. S~gns emergtd 

; t , f !  r . i  ivht~e ~n the convocation I ,  
i.;w;~rl : i t t  1:lilerjc irnd Con\yyr.:.,,q 

t 
*sr!lr' ~ n d  a march brought non- 
r.l(bgirtt. v~s;tors out of the blrarhcrs 
r i l l   or!^ !hr i:i;titt floor. which ,it all 

otht:r l i i~: t~s L V ~ S  sTrictly designated 
f,tr !.ot: . clc'lcgrrfes only. 

I 01 h c ~ ! . ~  ;!I t h e  bleachers did not 
' I  clr~jit. to jolrl t f i ~  cheenng crowd on 

vr t ! ,  n!airl ficnr. but tlisp1ayt.t.d a large 

I 
-p ' rbl p>:inct ga1lt.r~ says. AII 
I \\ HIIF! ERA." 

I';': * r l c  c o r  Ilcllrn Tjcddv rcbtrund- 
!81rll{l? ftlrc~lrtrhout the -cMlm on R 

I 11crl <,ttr 6 1 f  her. 19T.c 91t. " 1  .%m 

I I The crowd of delcg,ftes 
1 1  1 ;ic ' Q ~ I  ( l;rpfn:d , tht~ >ong, 

, * j . 1 1 1 ~ ~  l (nzr! l~ ~ 1 t l 1  11. ar-4 mprnt)er 
f trc  : t)rr ,n.!:pc that cit~c~lopetl the 

I r i r   AT?^ r ? 5 \ c t l t ~ t ~ ~ ~ r !  I& tho goup re- 
: ' {  ,i?%, r' I 1 1 t ~  (+i t l~br.  '*Wh(] are bve'! 

) 2 1 1 \ri h,tl do ivr.c want' EIiA. flow 
T 1  r :  I m c t i t ,  (k!atc>s)' Clnly four " 

I l i t  c'nl!~~l:-lii :m ,lnd cmot~on fh;it 
I !,I i h r i  Croiip was shown through 

SI JPPOHT EQUAL,ITY - Delt>gat~s nm-rating mnt, and Ute conventln voted unanlmousl) 
vlslon a t  the 27th National Conve~i~on of the YWCA suppafl Indiana an? other stass ta help sect 
of the USA march h the meeting hdl at Notre Dame's cation in state i e ~ l a f w r s  hl.rrchtm clap 
Attllet~c and Convocation Center fs rally ther  suppod M d y ' s  "I Am Woman" hI( rang, end char 
for the rdtificatlon of the Equal Rights Amendment. ta the ERA thr~ugh the YWCA 

Four more states are needed to rabfy the amend- 






