MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 1, 1977

This committee met on the above date in the Governor's
Reception Room at 9:30 a.m. for a public hearing on SJR 9,
a resolution to rescind the E.R.A.. The meeting was called
to order by Senator Turnage, Chairman.
ROLL CALL:
All members of the committee were present for this hearing.

WITNESSES PRESENT TO TESTIFY:

Senator Etchart - District 2

Senator Harold Dover - District 24

Mrs. Joan Zormeir - Montana Citizens to Rescind E.R.A.

John Bell - Helena attorney

Darwin L. Stull - Montanans to Rescind E.R.A.

Mary Doubek - Helena, Montana Citizens to Rescind E.R.A.

Mrs. Bill Skinner - Lothair

Mr. Ben G. Evans - Helena, Montana

Robin Hatch - Montana E.R.A. Ratification Council

farl Rosell - opponent, Billings

Fran Elge - Administrative Law Judge, U.S. Dept. of Interior

Mae Nan Ellingson - attorney '

Jim Zion - Helena attorney

Penny Egan - American Association of University Women

James W. Murry - Exec. Secy., Montana State AFL-CIO

Joan A. Duncan - Pres. of Big Sky Chap. of American Women
in Radio and Television

Carrie Hahn - Associated Students

Natalie Cannon - Montana Common Cause

Charlotte Posey - Mont.-Wyo. Dir. for Communications Workers
of America

Michael Pichette - Montana Democratic Party

Maurice Hickey - Montana Education Assn.

Margaret Hollow - Montana Home Economics Assn.

Mary Hempleman - Pres., League of Women Voters of Montana
Gladys Makala ~ Montana Democratic Women's Club
Helen Peterson - State Tax Appeal Board member, representing

Montana Presswomen
Rev. George Harper - St. Paul's United Methodist Church
Jan Gerke - Montana Women's Political Caucus
Lanny Mayer - Retail Clerks Union

CONSIDERATION OF SENATE JOINT RESOLUTION 9:

Senator Etchart, principle author of SJR 9, said that his
interest in this legislation comes from serving as a delegate in
the 1972 Constitutional Corvention. He said that there are only a
few changes that need to be made in the existing law and they can
be done at the state level and, further, that we do not have to go
to the United States Constitution to obtain them. 1In regard to the
right of Montana to rescind their ratification of the E.R.A. amendment,



Charlotte Posey , Montana-Wyoming Director for Communication
Workers of America, was the next opponent to testify. She reaffirmed
the position she had taken on February 15, 1975, and offered that
along with her attached written statement. (See Exhibit 11)

J. Michael Pichette of the Montana Democratic Party read a
prepared statement in opposition to SJR 9. (See Exhibit 12)

Mary Hempleman, President, League of Women Voters of Montana,
read a statement in opposition to SJR 9 to the committee. (See
Exhibit #13.)

Maurice Hickey of the Montana Education Association spoke
briefly as an opponentof this bill stating that they wholeheartedly
support the E.R.A..

Margaret Hollow, representing the Montana Home Economics
Association, asked that the legislature not rescind the E.R.A.
ratification and presented a statement from her organization
supporting that position. (See Exhibit 14)

The next opponent was Gladys Makala who spoke on behalf of
Rita Lindblom, President of the Montana State Democratic Women's
Club,who was not able to attend this hearing. She presented a
statement from Ms. Lindblom. (See Exhibit 15) She then spoke
for herself and said that she would hang her head in shame for
Montana if they rescinded their ratification of the E.R.A..
(See Exhibit 16)

Helen Peterson, member of the State Tax Appeal Board, repre-
senting the Montana Press Women, read a statement in opposition
to SJR 9 . (See Exhibit 17)

Rev. George Harper, St. Paul's United Methodist Church, Helena,
was the next opponent. He read a prepared statement. (See Exhibit 18)

Jan Gerke, representing the Montana Women's Political Caucus,
read a short statement to the committee opposing SJR 9. (See
Exhibit 19)

Lanny Mayer, representing the Retail Clerks Union, made a
short statement to the committee opposing this resolution. (See
Exhibit 20)

There being no more time allotted for this hearing, Chairman
Turnage allcwed Senator Etchart to close on SJR 9. Senator Etchart
reiterated his stand that Montana's ratification of the E.R.A. should
be rescinded and asked that the committee give SJR 9 a Do Pass.

The Cha.rman apologized for the time schedule which would not
allow any more testimony to be heard, but told those present that
they were welcome to present written testimony to the committee.



he said that two states have already rescinded their ratification
and that there is no doubt that Montana can do this also. He
pleaded with the committee to come out with a Do Pass on SJR 9.

Senator Harold Dover, District 24, read a prepared statement
to the committee in support of SJR 9. (See Exhibit #1)

Mrs. Joan Zormeir, Chairman of the Montana Citizens to Rescind
E.R.A., read a prepared statement (See Exhibit #2) and introduced
the other proponents of SJR 9 who wished to testify.

John Bell, a Helena attorney who has researched the question
of whether a state may rescind its prior ratification of an amendment
to the United States Constitution, told the committee that he
has concluded that a state may do so. (See Exhibit #3)

Mr. D. L. Stull begged the committee to ponder carefully what
women would really get if the E.R.A. is ratified. He also said
that the bill is so loosely drawn that one can read almost anything
into it.

Mary Doubek,prior Chairman for 3 years of the Montana Citizens
to Rescind E.R.A., told the committee that now Nebraska and Tennessee
have rescinded.

Mrs. Bill Skinner, a divorced mother from Lothair, Montana,
read a prepared statement and submitted statistics on custody of
children and child support. (See Exhibit #4)

Mr. Ben G. Evans spoke shortly to the committee in behalf
of SJR 9, stating that he and his family all felt that the E.R.A.
ratification should be rescinded.

Since the time had now elapsed for the testimony of the pro-
ponents, the Chairman allowed the opponents to present their wit-
nesses.

Robin Hatch, Chairman of the Montana E.R.A. Ratification Council,
acted as speaker for the opponents. This is her 4th session addres-
sing this subject and she said that she feels that the E.R.A. laws
are working well because, after two years, there have been no bills
introduced to amend them. She submitted written testimony from
the following: '

AFSME
American Federation of Teachers
Montana Nurses Association
Y.W.C.A.
Montana Public Employees Association
St. Thomas Children Home, Great Falls
National Secretaries Association
Unitarian Universalist Fellowship, Great Falls
Montana Education Association
She also submitted her written testimony. (See Exhibit #5)



karl Rosell of Billings was the first opponent introduced
by Robin Hatch. He told the committee that it was too bad that
"they had to spend time thinking about sex" and that he supported
the E.R.A. amendment and opposed SJR 9.

Judge Fran Elge, U.S. Dept of Interior Administrative Law
Judge, spoke in opposition to SJR 9. She compared the ratification
of the E.R.A. to the U. S. Constitution to the ratification of
the 14th amendment which allowed women to vote. She said one
0of the great workers for the 14th amendment was Jeanette Rankin,
Congresswoman from Montana in 1917 and 1941]. Judge Elge repre-
sents the Montana Federation of Business and Professional Women's
Clubs. She presented the committee with a few pamphlets and a
picture symbolizing the work involved in ratifying the E.R.A..
(See Exhibit 6)

Mae Nan Ellingson, attorney and wife, spoke in opposition to
SJR 9, stating that women cannot claim any protection under their
husbands Social Security until they have been married 20 years
and that very few women realize this. She also told the committee
that,prior to E.R.A., women did not have any claim to property
in the home.

Jim Zion, a Helena attorney representing the Montana E.R.A.
Ratification Council, was the next opponent to speak, saying that
equality of the sexes before the law is the basic question, and
that he thinks it is appropriate for a federal amendment to pro-
tect the rights of both sexes. He further stated that the states
do retain their rights to legislate and that the federal amendment
would not affect state actions. He then urged that the committee
vote SJR 9 Do Not Pass. He presented the committee with a folder
containing material he had researched. (See Exhibit 7)

The next opponent to speak was Penny Egan who represented the
American Association of University Women. She read a prepared
statement. (See Exhibit 7A)

Jim Murry, Executive Secretary of the Montana State AFL-CIO,
told the committee that the AFL-CIO, both nationally and statewide,
has consistently been at the forefront of social and political
battles fought in the name of human rights and dignity. He submitted
a prepared statement to the committee. (See Exhibit 8)

Joan A. Duncan, President of the Big Sky Chapter of American
wWomen in Radio and Television, testified that the chapter members
still maintain a strong pro E.R.A. stance. (See Exhibit 9)

Natalie Cannon for Montana Common Cause, read the attached
statement (Exhibit #10) in opposition to SJR 9.

The next witness, Carrie Hahn, representing the Associated
students, read a statement saying that they opposed SJR 9, but did
not leave one for the committee.



The attached written statements were received by the committee.

There being no further business at this time, the committee

adjourned at 11:00 a.m..

SEMATOR JEAN A. TURNAGE, Chairman
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TESTIMONY ON SENATE JOINT RESOLUTION 9

Mr. Chairman, members of the committee. I am Senator Harold
bover, bDistrict 24.

Mer/T%

We are here today to discuss the meat of a proposed constitutional
amendment which reads in part as follows: |

"Section 1. Equality of rightsiunder the law shall not be
denied or abridged by the United States or by any state on account
of sex.

Section 2. The Congress shall have the power to enforce, by
appropriate legislation the provisions of this article......."

There are many ways we could address ourselves to this
proposal. The proponents of this bill encourage its passage because
we all want to be able to earn the same pay for the same jobs that
others are doing. We all want the same opportunities for education.
We all want to be able to get the same credit at the bank.

But we already have laws that should provide all these things.
If these laws can't get the job done it is questionable if ERA can
do any better.

We have been told we shouldn't waste our time trying to rescind
the ratification of the Equal Right Amendment to the Constitution.
It's beer decided andwe should let things go.

I hope we haven't gone so far that it is a waste of time to
'ry and rescind this suggested amendment,

There is a very insidious monster lu;king behind the shadows
which we have heard little about and ié;ééfdoubtful if we can really

know the full implications when and if it is turned loose. The real

I . . .
issue of ERA - equality of the sexes or no difference in the rights
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ot the scxes.

the her® and cry today is,"I have my rights", "give me my
rights™! What are your rights? Our laws today pretty well define
our rights and privileges giving honor and respeét to women, s#ec
setting criteria for the home, and defining the responsibility of
the husband and men. The ERA amendment says there shall be no
difterences on account of sex. They all are equal there is no
ditference.

This throws all traditional domestic relationships into Federal
court. where I don't think anyone really knows what will happen.
Already without the ERA amendment we have seen many long standing
men's clubs forced to include women and womens clubs to take in men.
It took the intervention of the president for schools to be able
to have father and son. and mother and daughter banquets. The
question. was - what right do they have of having their party without
including the other sex. All are equal, all should be included.

There will be endless litigation over just what constitutes
"equal rights." This amendments will take away a lot of the
protection, and legal rights women are abhle to enjoy today. It
takes away the masculinity of men. It denies the special qualities
of women because they are determined equal and nothing shall be
denied on account of their particular sex. There are no exceptions
spelied out.

The American woman has been the most privileged of all the
classes of people who ever lived. She has the host rights and
re%ards and the fewest duties, because we live in a country which
respects the family as the basic unit of society, It has based
its law and customs on the fact of 1ife’that women have babies and

man dan't. and since women must bear the physical consequences of
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the sex act, men must be required to bear other consequences and
pay in other ways such as provide physical protection, give financial
support to his children and the woman who bears the children.

I'f some women want to reject marriage and motherhood, it
is a free country and if that is their choice why don't they go ahead
and do it. They can! Stop trying to deprive the wives and
mothers who enjoy their right the right to keep enjoying them.

ERA will legalize homosexuals, lesbian marriages and grant them
the same rights and privileges given by 1a§ to husbands and wives.
Fur chermore, they can adopt children for their families. Remember,
the law is to be undiscriminating concerning sex. The courts will
require the "sexist" language to be deleted from state laws and all
such words to be replaced with sex neutral language. Laws out-
lawing wedlock between members of the same sex would be invalid
because "eguality of rights under the law shall not be denied or
abridged... on account of sex."

To some individuals this may be repulsive and degrading, however,
this is not the case with many proponents of ERA., They are already
saying these people should have these rights, What we consider
rights, has a tendency to become a pattern of life. 1Is this the
value system we want in America? If we lower our statues to this
level of life it maybe life in America without regard of our sex.
What the courts will sanction under this rule baffles the imagination
which is what you will live with in your community, your school,
your social life, and you T.V. How will you keep it out of your

family life?
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the protection of the law to provxdrei‘:"
The sexes are equal and as such must forge for themselves no one
having the advantage or disadvantage ovei the other. What mother
can't work? The children can be put in daycare centers and she will
be provided babysitting money so she can have the right to work.

This 1is a little look at the monster ERA will turn loose.

The real issue with ERA is NOT equal pay, equal employment, equal
ceducation, equal benefits. These are on the law books.

There are statutes that pertain to these matters now and if
women are not enjoying the full benefit of their federal and state
legislation it is due to a defect in enforcement, rather than a
want of fair laws and regulations.

The real issue in ERA is equal rights with no distinction
toward the sexes. The legal rights that will be stripped away
for men and women because of no distinction between the sexes.

ERA can nullify every existing federal and state law making any
distinction whatever between men and women, and w@lguut congress
and the legislatures of the 50 states of the legislative power to
enact any future laws making any distinction between men and women.

American has shown a high regard for women and their special
gquality and it should be ourgoal to help them develop their unique
God given talents, gifts, and abilities so they can know complete
womanhood. Men have their sbecial gqualities and masculinity and
this needs to be given the opportunity to function properly in

our society and together the men and women will compliment and supplement



Page 5

the strengths and weaknesses of each other. They are not the same.
We must address ourselves to the gquestion,
what rights do you really want to claim?
No distinction between male and female through ratification
of ERA or a recognition of the God given differences in men and
women with the responsibilities one has toward the other by supporting

Senate Joint Resolution 97
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To: Senate Judiciary Committee~Senator Jean Turnage,‘

Chairman.
Testimony of Mrs, Joan Zormeir, Chairman, Montana Citizens to Rescind EKA,
and as an individual, lke: Senate Joint Resolution 9. February 1, 1977

It is extremely important for State Legislators to know that the U.S., House
Judiclary Committee which voted out ERA did not approve it in its present form.
Tre Committee anproved ERA only with the attachment of the Wiggins Modifications

"fhis article shall not impair the validity of any law of the United States

which exempts a person from compulsory military service or any other law of

the United States or of any State which reasonably promotes the health and
safety of the people.”
It was after the LRA, with the Higgins Modification reached the full House of
Heoresentatives, that the Congressmen who had not heard the pro and con testi-
mony, caved in to the women's liberation lobbyists and struck out the Wiggins
Modification, Official House Judicary Report No. 92-359 stated in part:

"...not only would women, including mothers, be subject to the draft but

the military would be compelled to place them in combat units alongside of

men. The same rigid interpretation could also require that work protective

laws reasonably designed to protect the health and safety of women be in-
va!idated; it could prohibit governmental financial assistance to such
beneficial activities as summer camp programs in which boys are treated
differently than girls; in some cases it could relieve the fathers of the
primary responsibility for the support of even infant children, as well as the
support of the mothers of such children and cast doubt on the validity of

the millions of support decrees presently in existence."

It anything is certain under ERA, it is the uncertainty about the impact

it can have on our lives in the future. The leading ERA sponsor inthe U.S,

bvenate was Senator Birch Bayh., He stated in a television debate that "If there

is a draft, it is fair to say that women who meet whatever physical and mental
standard we set will be subject to it." A speaker at the Illinois hearing a few
vears agc said "1 consider myself a salesperson for the Selective Service Board--
I thiak women should be drafted,” This speake§ favored ERA. Even now, women

in the Arry are treated differently than men (S&e Read magazine, published by
Zerax Corroration, Ve, XXVI/No. 5/Nov. 3, 1976).

How will Social Security be handlel under ERAT Presently, women can receive

homenaker benefits, even though they have not held a paid job, or have held one for
only a short time. Under ERA, this "inequality"” would never do., "Equality" cculd be

achiaved in one of 3 ways: 1. Elimination of the women's homemaker benefits,



‘since there are no similar benefits for men who are "homemakers"; 2. requiring
the payment of double socilal security taxes, first on the husbands wages, and
second on his homemaker-wife even though she isn't drawing any wages; which
would mean paying up to $950 each year in additional Social Security taxes to get
the same benelfilts homemakers receive right now; 3. Congress can vote additional
taxes on evervone in order to pay equal "homemaker" Social Security benefits to
husbands, Soclal Security is running out of money at the present time, so any
increased benefits would increase taxes,

Wwhat about homosexuality? The proponents blithely assure us that under ERA,
i1, would only mean tnat "if a man can't marry a man, & woman can't marry a woman".
Yale Professors samuel T, Perkins and Arthur J. Silverstein published a scholarly

stuay, "The Legality of HomosexualMarriage", in the Yale Law Journal of January,

1973, It clearly states that ERA will authorize homosexual "marriages" because
of ERA's"stringent requirements"” and because under ERA "sex is to be an imper-
missible legal classification.”™ They concluded that "A statute or administrative
policy which permits a man to marry/:oman, subject to certain regulatory re-
strictions, but categorically denies him the right to marry another man clearly
entails a classification along sexual lines."™ Now we all know that any classifi-
cation "on account of sex" would be prohibited under ERA.

What about the rest room issue, which the proponents scoff at as being
just an "emotional" ploy to defeat ERA? They say the Constitutional right to
privacy wouls prohibit this. But the fact i1s that there is no Constitutional
right to privacy. 1In tne Griswold v. Connecticut case, U.S, Justice Stewart
stated in Supreme Court Reporter, vol. 85, p. 1683, "1 can find No....general
right of privacyv in the bill of rights, or in any other part of the constitution,
or in any other case ever decided before this court." Justice Hugc black stated:
"...1 like my »rivacy as well as the next one, but I am nevertheless compelled

to admit that geovermment has the right to invade it unless prohibited by some

SFECIFIC constitutional provisions.” The phrase "right to privacy" has been coined

“rom an article entitled "The Right of Privacy" which appeared in 4 Harvard Law

Review 193 in 1890 in disucssing grounds for Tort Relief. It is not guaranteed



sovause 0f all the arguments made for and against ERA in Virginia, the

Les i lctuce authorized a study over a period of months by a committee composed
of some ot the most vrominent lawyers in Virginla. Most of them favored ERA when
tne study bepan, However, this 97-page Task Force Report of the Joint Privileges
ara 2lections Committee proves that there is nothing whatever ERA will do to benefit
womsn in Virginia, and that there are no Virginia laws ﬁhich adversely discriminate
against women that ERA will remedy. In the area of domestic relations, the
Tak Force Keport concludes that ERA would require amendments to Virginia law
wiidon "would impose further obligations on women, rather than accord them further
ri;nts." Last week, Virginia again rejected HERA.

slates are now free to change labor laws as they see fit, but under ERA
thev would have to be equalized., This can be done either by removing all protective
labor legistation foﬁ?gen, or giving men all the same protection women have, Either
way, either women suffer, or men do. The 180,000member Women of Industry group
o omeses JRA, and is fearful of the removal of all the protective legislation they
need, They wish to retain provisions, for example, that a chair or bench be pro-
vided tor wome:n to have on their rest break when their job requires long hours of
Itaoting.,

It is my firm belief that a competent, impartial study of the impact =Ra
woulc have upon Montana laws has never been undertaken., I respectfully request
that =uch a study be done before anything like ERA is rammed down our throats,
Une of the chief preronents of ERA is the NOW organization. By reading their
L'/3 handbook, one can learn that they promote: 1, Lobbying for the Equal Rights
Amernament, 2, Government-funded free child-care centers for all children. 2, Pre-

tesbian legislation. 4, Free abortion, sterilization and contraception. 5. Kiimination
»¢ laws ~nd nrograms which preference to veilerans. 6, Eliminating tax-exemption for
courcnes and challenging church policies. 7. Removing school textbooks which portray
1he "stereotype" of women in the home, 8., Requiring schools to provide coniraceptive

4nu abtortion counseling and women's lib programs. 9. Eliminating women's exempticn



the exiuense of "parent leave" for both parents instead of just maternity leave.

Joes the National Organization of Women speak for you?
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MEMORANDUM

" QUESTION PRESENTED: WHETHER A STATE MAY RESCIND ITS PRIOR RATIFICATION
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OF AN AMENDMENT TO THE UNITED STATES CONSTITUTION?
CONCLUS1ION: A STATE MAY, BY LEGISLATIVE ACTION, RESCIND ITS PRIOR
RATIFICATION OF AN AMENDMENT TO THE UNITED STATES
CONSTITUTION ONLY PRIOR TO RATIFICATION BY THE REQUIRED
THREE~-FOURTHS OF THE STATES.
This memorandum will treat only the question above-presented. It

is not intended to represent discussion of the relative merits of the

i amendment in question.

THE AMENDMENT PROCEDURE

The process for amending the United States Constitution is containec

in Article V of the United States Constitution, which states:

"The congress, whenever two-thirds of both houses shall
deem it necessary, shall propose amendments to this
constitution, or, on the application of the legislatures
of two-thirds of the several states, shall call a conven-
tion for proposing amendments, which, in either case, shall
be valid to all intents and purposes, as part of this
constitution, when ratified by the legislatures of three-
fourths of the several states, or by conventions in three-
fourths thereof, as the one or the other mode of ratifi-
cation may be proposed by the congress; provided that no
amendment which may be made prior to the. year one thousand
eight hundred and eight shall in any manner affect the
first and fourth clauses in the ninth section of the first
article; and that no state, without its consent, shall be
deprived of its equal suffrage in the senate." (Emphasis
supplied to reflect the actual procedure being used in the
immediate case.)

The amendment or ratification procedure which is being employed in

the immediate case simply stated, is that two-thirds of both houses of

- congress have passed a proposed amendment which now necessitates the

" ratification by three-fourths of the state legislatures i1f that proposed

amendment is to become a part of the Constitution for all intents and

. purposes. It is particularly interesting to note that the total ratifi-

cation procedure .s, by its very nature, reserved to the legislative

" branch. (See attached hereto, underlined portions of Exhibit A.)

When three-fourths of the states are on record for ratification,

the Administrator of General Services Administration proclaims the

amendment as part of the Constitution. The critical fact in determining

lhan m mvAanacad amandment hecames a part of the Constitution is not the




jproclamation by the Administrator because that is merely a clerical

| , o .
' function but rather, "when ratified by the legislatures of three-
I :

ffourths of the several states." U.S. Const., Art. V. It is important

li
to distinguish between and note that Article V does not mean when the

~amendment has been ratified by three-fourths of the states. To the

‘contrary, it means when there are three-fourths currently on record as
‘ratifying the proposed amendment. With respect to the first position

i

thich in effect suggests that a state is precluded from reconsidering
‘a prior ratification, Charles L. Black, Jr., Luce Professor of Juris-
‘prudence at the Yale Law School, urges:

"I am strongly of the opinion that any state may validly
rescind its ratification of any amendment, prior to the
ratification of the requisite three-fourths."

"The opposite opinion seems to me to lead to an absurdity.
It would be possible, for example, for thirty-seven

states to ratify, but for twenty-six of them, say, to
decide (perhaps because of some changed condition) to
rescind. If those who think rescission or withdrawal is
impossible are right, then, if one more state ratified, the
rest would be stuck with the amendment, though an actual
majority of the states were on record against it as of the
time of its going into effect. All kinds of arithmetic
variations of this nightmare would be possible, if rescission
or withdrawal is ineffective. Theoretically, as you can
easily see, it would be possible for an amendment to go
into effect which only one state-- the last to ratify--
wanted, all the others having tried vainly to rescind."
(The quote is extracted from a letter which is attached
hereto as Exhibit B.)

RECONSIDERATION OF PRIOR ACTION

In Coleman v. Miller, 307 U.S. 433 (1939), the United States

1 - Supreme Court decided that a state legislature could reconsider and

y .reverse itself after it had previously acted on ratification of a con-

stitutional amendment. Specifically, the Court decided that the Kansas

- Legislature could reverse itself in 1237 and ratify the Child Labor

. Amendment after it had previously rejected this amendment in 1925.

The Supreme Court further held that the validity of a reconsider-

ation of prior action is entirely a political question, which is for

' Congress, and not for the courts, to decide. After reviewing the history



| ‘wherc the question arose it was decided by Congress, the Court, at

2 “paqe 450, declared:

Y

"We think that in accordance with this historic
precedent the question of the efficacy of ratifi-
cations by state legislatures, in the light of
previous rejection or attempted withdrawal, should

be regarded as a political question pertaining to

the political departments, with the ultimate authority
in the Congress in the exercise of its control over
the promulgation of the adoption of the amendment.”

The constitutional basis for this political gquestion doctrine is

. founded in the separation of powers doctrine. The Court has not since

strayed from its position on political questions are articulated in

the Coleman case. For example, in Baker v. Carr, 369 U.S. 186 (1962)

- the Court reiterated the duty of each branch of government to preserve

the constitutional rights and powers of that branch and the separation
of powers.

Therefore, on the basis of Coleman and subsequent Court treatments
of political questions, the validity of reconsiderations of prior
actions by state legislatures would be within the discretion of Congress
to decide. The decision of Congress would probably not be subject to
judicial review. Nor would Congress be bound by the decisions of
previous Congresses on the question. However, an analysis of previous
treatment of this question by Congress is of interest.

The history of the adoption of the 15th Amendment indicates that
the action of Congress with respect to the 14th Amendment was not
regarded as an unequivocal decision on the question. Ohio ratified the
15th Amendment after first rejecting it, and New York withdrew its rati-
fication. Although the question was debated in Congress, no mention

was made of Conagress' action in adopting the 14th Amendment. See, Cong.

' Globe, 41lst Ccng., 2d Sess. 1477, 1479. Although a resolution similar

. to the one which was passed regarding the 14th Amendment was introduced

in the Senate, it never reached a vote. The Secretary of State (now

assigned to the Administrator of GSA) proclaimed the adoption of the

e mh L lm wmmmeind v»Aad mitmhor atratec
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had ratified it. The proclamation listed both as having ratified,

"although it noted New York's resolution to withdraw. See Cong. Globe,

"41st Cong. 2d Sess. 2290 (1870).

At the time the 15th Amendment was under consideration, a bill was

- introduced which would have declared any attempt at revocation of a
'state's ratification null and void. The bill passed the House, but died

'in the Senate after being reported unfavorable by the Judiciary Committee

ﬁCong. Globe, 41lst Cong.,2d Sess. 5356 (1970); Cong. Globe, 4lst Cong.,

-3d Sess. 1381 (1871). A similar joint resolution had earlier died in

i‘the Senate. Id. at 3971.

6
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in all sections at relatively the same period", Congress in deciding

“whether the people in the various states were afforded their rights to

Attached hereto as Exhibit C is a copy of a letter depicting the

. status of a senate bill to permit reconsideration of prior legislative

action.

OTHER CONSIDERATIONS
It is no doubt correct that the matter is a political question
which 1s reserved for Congressional deliberation. However, because the

Court in Dillon v. Glass, 256 U.S. 368 (1921) noted that it is a policy

of Article V that ratification should "reflect the will of the people

whether an amendment has been adopted should take into account public
sentiment as indicated by the considerations and reconsiderations of
the state legislatures.

A final note is that there may in the long run be a question of

be heard and tc be a real part of the amendment process. And, whether
the amendmert process proceeded as intended by the Constitutional framers

I+ is possible that the Courts may become involved with these guestions.

Also attached hereto are Exhibits D and E.

R B

Maksma



Exhibit A
State of Hontana

FRANK 1. HASWIELL ﬁuprcmc Tourt

ABSOCIATE JUBTICE HELENA

October 16, 1974

Mrs. C. L. Zormeir i
316 W. Montana Street
Lewistown, Montana 59457

Dear Mrs. Zormeir:

Your inquiry of October 13th with reference to the Equal
Rights Amendment reached me today.

In the past couple of weeks I have been interviewed some
25 or 30 times in various parts of Montana concerning a variety
of subjects. I do not recall precisely what I said over the
Lewistown radio station in connection with the Equal Rights
Amendment or just how the subject came up.

I was probably explaining the recent decision of the
Montana Supreme Court on the Equal Rights Amendment. Although
I did not sit on that case or participate in any way in the
decision I probably was explaining the basis for the decision
in layman's language.

The substance of the decision was that insofar as
amendments to the United States Constitution are concerned, such
as the Equal Rights Amendment, Federal law and not state law
is controlling; that under Federal law the power to approve or
reject proposed constitutional amendments rests with the state
legislatures. of the various states and not directly with the
people; and(accordingly that any effort to rescind_ the prior
approval _of the Montana.lLegisla e wanla-have to he-hw legls=

For your further information I am sending you a copy of
the decision of the Montana Supreme Court on the Equal Rights
Amendment.

Very truly yours,

O SPR r\\g WO«HV‘LQ,O

Frank I. Haswell
.Justice

FIH:cm



Exhibi1 8

YALE LAW SCHOOL
NEW HAVEN, CONNECHCUT uhs20

September 13, 1974

irs. George Powlin
1029 Rurr St.
St. Paul, Minnesota 55101

Dear Irs. Bowlln:
I have your letter of 7 September.

Though, on balance, I favor the adoption of the Fqual Ripghts
Anendment, T am strongly of the opinion that any Ttate may validly
rescind its ratification of any amendment, prior to the ratification
of the requisite three-fourths.

The opposite opinion seems to me to lead to an absurdity. It
would be opossible, for exarple, for thirtv-seven States to ratify,
but for twenty-six of them, say, to decide (perhaps because of
some changed condition) to rescind. If those who think rescission
or withdrawal is imnossible are right, then, if one more state
ratified, the rest would be stuck with the Armendment, though an
actual majority of the States were on record against it as of the
time of its rolng into effect. All kinds of arithmetic variations
of this nightmare would be possible, if rescission or withdrawal
is ineffective. Theoretically, as you can easily see, it would
be possible for an amendment to fo into effect which only cne
State--the last to ratify--wanted, all the others having tried
vainly to rescind. Tt would be easy, if the anti-rescission
people are right, to get an amendment not wanted by one half
the States.

These people want to make a sort of one-way lobster-trap
out of a serious constitutional nrocess, or a silly game of tag.

The Fourteenth Amendnent ‘‘precedent® is special, very narrow,
and in any case not binding.

You may use this letter in any way you lile.

L ¢ b

Charles L. Black, Jr.
Iuce Professor of Jurisprudence

CLB/cv
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February 7, 1974

LY
-
-
—
i,
-

Mrs. Phyllis Schlafly
P. O. Box 619
Alton, Illinois 62002

Dear Mrs. Schlafly:

Thank you very much for your recent letter. I am well
aware of your ciforts against ratification of the Equal Rights Amend-
ment in the states and I am very grateful for your support in this
important matter.

In response to your request, I am sending you a copy of S. 1272,
my Constitutional Convention bill, which contains a provision to allow
states to rescind prior ratification of a constitutional amendment be- ..
fore it has been ratified by the required number of states. I am also
sending you a copy of my remarks when introducing the bill in the
Senate. As you probably know, the bill has already passed the Senate
in July and is now pending before the House Judiciary Committee.

A copy of the Senate report is enclosed for your information.

As to the effect this bill would have on the ERA, should the
bill become law before the ERA is ratified, it would be a matter for
the courts to decide whether or not it would be applicable to the ERA.

You asked my opinion as to the legality of rescinding. To my
mind there is no question that states have the right to rescind a prior

ratification of a constitutional amendment until the time it has heen_
ratified by the required number of states.

Please keep up the good work!
With kindcst regards.,

Sincerely yours,

Sam J. Ervin, Jr.

SJIE:jgh
Enclosures



- . Exhibit D

Pricier . KurLAND

000 WesTt Hanpizit Tower
Tie Univeksity oF CyiICcAGO
Citicaco, ILLINOIS 60637

(312) 753 - 2444

8 February 1974

Dear »rs. Danjel: : -

You are right in saying that there is no judicial
authority on the question whether ratification of an amend-
ment by a state legislature might be rescinded. It is my
opinion, however, that it can be . rescinded. The notion of
coquiring the plulﬂllty of state legislatures is to assure
that =o tfundamental a change as _a constitutional amendment_
‘represents a clear consensus of the American people, When
a"legislature, the pkople s--representatives, ho~longer
supports the proposed amendment, obviously that part of the
coascnsus in support-of the change is no longer present,

While I offer this opinion with certainty as to its
y

propriety, I can make no assurances that this result will

be accepted by the courts or even that the courts will uader-

take to resolve the question,

Sincerely yours,

oy, 6./~

|

Meomphis, Venmessee 38117

Ps/s



it waz determined that the Idaho Legislature is without
jurisdiction to retract its
amendment.

prior ratification of said
We believe that the former opinion went further. .. .,

Exbit E
page 1

. ' .
STATE OF 'IDAHO Y
LEFILE O 11 ATTONREY G RLNAL N i t .
CWAYNE LR LL BOISE 8372Q - B
ATTOHNG v a0 tdli b A . e a N v
~January 27, 1975
[ 4
Representative C.L. "Butch" Ottcr
Representative J. Gines
House of Representatives
State of
Building Mail
Gentlemen:
You inquired whether the Idaho Legislature 'has '
legal authority to repcal or rescind its 1972 ratification . -
of the proposed iiqual Rights Amendment to the United States .
Constitution. 3 are aware; on Official Opinion of this T
office was issued on January 24, 1973 (No. 73-116), in which | = .+

-

in interpreting the law than legal authority would permit. = -,

The Idaho Legislature has the power to rescing its
prior ratification of the E.R.A.,
ultimately be
cise
the aaoptlon of the amendment.
racognize a possible rescission by the Idaho Legis-— ;
will challenge such congLOleonal

aanough the- judlcna1y may decline to ;\-g,wiw

rescina will

Congress
gation of
does not

lature, LhLS office if requested,
the courts,
review the guestion on the basis that it is essentially ‘ s

action in

political

although the right to
judged by the United “States
the promul--

If the Congress’

of i1ts control over

;o
5

o
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¥
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\
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Exhibet E

poadge 2

Representative C.lL. "Butch” OLt r
Representative Ralph J. Gines
January 27, 1975

Page 2 .

We have Ffurnished this letter fox your “operating legal
guidelines. Should you have further questions pleasc contact
either myself or Mr. Barchas.

. Very truly yburs,

\Q;r_?_k_\ LY

AYNE 1. KIDW LL
~Attorney General

Analysis by:
Rudy Barchas
Deputy Attorney General

WLK:1m
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'he Effects of an ERA Upon the Divorced Woman
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Lven withouﬁ-the‘ERA, the divorced woman does not have the extensive
ri.=ue which our laws accord to a wife. DBut the divorced woman does
enjoy certain important rights which she will lose if the amendment is
ratitied.

1. the first important right now enjoyed by a divorced woman is the
right to have the court compel her ex-husband to support her minor
chiildren. Wither by statue or by common law, or by case iaw, the
rather nas always had the moral and legal obligation to support his
minor children, regardless of whether the marriage has broken up

or whethter they live with him or not. Child support is enforceable by

thhe courts.

e kRka, 1if ratified, would invalidate any law or court order
WHICH 1mPOSES THE obligation of child support on the father g
because he 1s the father. Providing for family and-progenity

nas always been the mhor, authority, and priviledge of the man.

.. The second important right of divorced women is alimony, when N

ordered by court. Alimony 1s certainly not a right of all

E g
R 4

divorced; it depends yn the circumstances. The majority of states

give alimony to wives only. Such preferential benefit to women

1, (f all classes of women, ERA is apt to hurt the Senior woman the

o

most. Consider the cases of a wife in her 50's whose husband decides
e wants to divorce her and marry a younger woman. This has become
cusier and more frequent, especially with not fault divorces in

many states.
The mka, 1f ratified, will wipe out the state laws requiring
# husband to support his wife. The cast off wife will nave
to hunt for a job to support herself. No matter that she has
made being a wife and mother her full time career for 20 to
30 years and that she, in her 50's is unprepared to enter
the competitive job market. Descrimination against age deals
her a double blow.

vo, the most tragic effect of ExA can fall upon the woman who has
veer & zood wife for 20 to 30 years and who can now be turned out to pastur

L) Qe :
This is what equality means,> ~ Es-o’&,? ,dd'/“;er-ﬂ“;:
- .- Cé;%aniﬂ%a%

with 1mpuntly.




SR
P Custody of Children . ‘
. Ir . nivorce case in ~asnlngton, D. C., on February 24, 1973, Superior Court g

Judge George W, Draper awaried awarded the husband custody of his three children and ordered the
the children’s wmother to ray child support, He based his ruling on a little noticed change

in the Distict of Uolumnii cole (three years before) which mandates gquality, plus what he
called "the lmproved eraromis nosition of women generally in our society,” 1In this case,
both parents fad goverament jobs earning about $17,000 per year,

So now the divorcedl woman has her jop, but she has lost her three children, ages 9,7,and
5. Any w~ay the courts sli:e it, "equality” means a geduction of rignts which women formerly
possessed,

Child Support

Pennsylvania has a state ERA, On March 26, 1974, the Peansylvania Supreme Court

handed down a decicion in the case of Conway v, Dana which invalidated anypresamption that

the father, just because ne is a man, has the liabllity for the support of his minor

children., The Supreme Court listed all the previous Pennsylvania cases holding that

“The primary duty of support for a minor child resés with the father,” Then, the court stated

that these cases "may no longer be followed" because “such a presumption is clearly a

vestige of the past and incompatible with the present recognition of equality of the sexes."
.z"‘rom now on, the court said, the support of children wili be “the equal responslbility

of voth father and mother," Thus, "equality of the sexes" emphatically m ans that the

motner must share equaily in the liability to proveid the finank#al support of her children.

They call this "equall rights" -- but for the divorced woman, ERA is truyy "Exra

Yesjonsibilities Amendment,"

If ERA is ratified as part of the U.S. Constitution, will its éffect on the obligation
of fathers to support their children be retroactive? No one knows the answer to that
gqueation for sure, But we do know that the U,S. House Judiciary Committee, in its majority
report HNo, 92-359, statedt In some cases 1t would relieve the father of the primary
respoasibility for the support of even infant children, as well as the support of the
mothers of such children and cast doubt on the validity o f the millions of support

decreds presently in existeance,”
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Alnaony

What w  Lpoen gererahy te divneny ander KRA S
what alteady has Lappenod on Geareia, where on
Januvary 24, 1974 0 court declared that all alimony pay-

ments are ouconstitutiona o Georgia, In the case of

Murptiy e Murphy, the comtheld thatalimony is uncon-
stititional hecause it discrominates against husbands,

Ceotra does not have a state FHA - the court merely
got carried away with the new eqoadits ciaze and held
that alimony violates the Due Process and Equal Protec-
uon Chanes of the 5th and 14th Amendments, In a
bundred vears of prior littgation, no court had ever pre-
viorishy foand that alimony was forhidden by the 5th and
Feth Amendhinents,

That Georgia judee iy beves ersed anappeal; but his
decivion stunads as a significant case ot how judges often
gotarbevond what the faw intends. Thisis the same kind

‘extiapolation ofthe law which the ULS. Supreme Court

s Deco dotng tor the Last 20 veas. I the courts ever
have KRA as asprinebowod, thev may go as tar afield as
they hus e adveady gone with the bosing and praver deci
stors Foven without the Egoadd Rights Amcendient, the
courts arc already crdering women admitted to men '~
saloois and girly admitied to Little League baseball,

The ERA proponents have been solemnly assuring us
thut, whoen confrovted with a law which confers a benetit
on woter the courts v ilb extend that benefit to men
rather than invalidating the henetit for women. The
Geongia case proves again that this prediction is com
pletelv untrue, The Georgia court did not extend
alimony to wen - o simpty wiped it out for women.

The respected fegal publication, United States Law
Week, commented on this decision by saving: “Women's
quest tor equalits proves to be a boon to ‘liberated” hus-
bhands.”

Support of Hushand?

But not getting her laldien. and wot getting child
support, and not vettivg dimony is not the end of the
harm which ERA woll o to the divorced womnan -‘\‘l‘he
effect may be worse stil when a mean hushaud goes to
court to win his tall copu d vighits under ERA. Uow this
can happen is ilustrated by o cuntent case now in litiga-
tion in the St. Lawis, Missouri Cirenit Court: Qakley v
Ouakley. Missourt dae s not have a state ERA, but its new
no-tandt diveorce Ta v ae-old requncment that
the husband isalw .y resyonsible to provide support for
his ex-wife.

William Oaklevis aonale studeat in a freshiman class at
the St. Louis Numcipad School of Nursing. He is suing
his ex-wife for $100 a1 month snpport mones for his re-
maining three vears in nursing school, plus two vears of
studying the specialty he hopes to pursue, anesthesiol-
ogy. He is also seeking custody of their two-vear-old
daughter, and an additional $100 per month in child
support. Oakley’s ex-wife earns about $375 per month as
a clerk-typist,

It is anvbody's ¢uess who will win this case. The
drafters of the new \Missouri state law are expecting more
and more men to start taking advantage of their new
cqual rights The OLGb ey case is merely the firs

b - W

In 1973, the Virginia [egislature appointed a Task
Foroe to study the etfect which the Equal Rights
Amendment would have on Virgmia 1 aw. The 97-page
report was published on January 15, 1974, This report
shows the adverse effect ERA wonld have on senior
women Present Virginia law requires children 17 or
over to support their father if he o in need and is in-
capacitated, but requires them to support their mother if
she is in need, no matter what her age or capabilities.
The Virginia Task Force Report clearly states that this
statute Caccords unegual rights” and “hence itwould not

o e e Cor e P Bughits Arend-
ment

Thi-s, if ERA is ratitied, the aged and faithiul mother,
wha has made her famly herlifetime career, would have
no legal right to be supported, but would be taced with
having to take any job she could get if her husband and
children did not voluntarily choose to support her,



ounder:
Naoryn MeDanies
225 Slaytan Sureet
New Carhsle, Ohio

Dear Legislator.

A Non-Prolut Organization

February 15, 1974

May I pointoutto you whatis behind the much-heralded reversal and recent endorsement of the Equal
Rights Amendiment by the National AFL-CIO Convention. This resolution was introduced by the
Newspaper Guild, secondad by the Teachers Union -- and passed with no debate.

Women who work at desks or blackboards, where the heaviest loads they lift may be a pile of papers ora
few hooks, are not representative of factory production workers who need protection of present laws, such

as those limiting foads women must lift. The uninformed but noisy minority of ERA proponents -
smooth-talking college wornen whe have never even seen « factory production line -- parrot the claim that

some women can lift up to 75 Ibs., and should have the ~opportunity” to work alongside men.

In their cagerness o, perhaps, get their boss’ job as oftice manager, they are most generous in giving
away those precious distinctions so badly needed by their harder-working sisters on the assembly line.
While they point ont that inothers casily Lift 50 Ib. children, they do not realize or donotcare that this is not
like consistently lifting 50 Ibs. on an assembly line all dus long, We Women in Industry know better than
anvone else that we are simply not physically equal to men, but ERA permits no distinction.

Due to the incessant agitation of a few women “‘libbers”, some States like Ohio have already rescinded
much protective legislation for women, yet other States still bave not -- nor should they. But if the National
ERA is ratified, every bit of protection for women workers will be abolished everywhere.

Colorado previously passed a State ERA, and on June 8, 1973, the Colorado court held in Colorado vs.
Elliott that under Colorado’s ERA, fathers no longer need support their families. So in addition to swelling
tax-supported welfare, u National ERA would force more women into factory production jobs with no

statutory workload limitations whatsoever.

Forthese reasons. and others too numerous to mention here, Women in Industry strongly opposes ERA.

The abouce is the text of a letter sent by Women of
Industry to the Legislators in many States.

Yours very truly,

‘Mrs.) Naomi McDaniel
Naticnal President

The Phyliis Schiafly Report

Box 6§18, Alton, Hhinos 62002
Published monthly by Phyihs Schiafly. Fawrmount, Alton,
*thinots 62002,
Second Class Postage Paxd at Alton, Hlhnots.
Subscription Price: For donors to the Fagle Trust Fund - §5
yearly (included 10 annual contribution). Fxtra copies avatable:
15 cents each, 8 copies 81 50 copres $¢. 100 copres 8.
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s ELEN B bR Cab i
The soleivan o cnred by this appead 1s whether the
fower coust abused vs disers tron i denving appellant’s
tition torteducton ot an order ot supportawarded for
. benehit of bas vwo minor children
Appellant, Warren B Do, biledoa petition for reduc-
o of a sapport order regaiving hon to pay $250 per
monuth for support of his teo donehiters as well as an
additionad 230 oo month s and orthodontist fees. The
court helow denved the petinon and o timely appeal was
faben to e Ponasy b o Saperion Court, This appeal
wos discortinacd aod econd heming was held below
e the octtion S e lacton The court again refused
te vt dho octition aad o appeal was taken to the
Stperior Conet whicch ddliened the action of the court
Sagetannam opiion Convay v, Dana, 221 Pa.
Sapesr CEs2T0 0 A2d - 1972 We granted allocatur.
Pive appedfant ties predicated his request tor a reduce-
ot g o the tollowimg vatenal change of circums-
. A ke decrease i Bis income from approxi-
tsotehy > Lo 00 per vean o > 10 6O pery car, reducing his
tahe-Home pas e $625 permonth, o addition, since the
cntny of the sipport order the appellee his former wife,

;\:‘Iu\v :

el s

e sectined t’i'.lpl()}lnvnt andd receives aonet sular_v of

ST00 per month.

A tather b the responsthility to support his children
Hechtvo Hecht 159 Pa Supenor Ct 276, 150 A.2d 139
8590 1 the best of hiv abilite: Commonwealth v,
Cloanye 80 Pac Superior CH592 0 1929), His capacity to
cipoort o deteriamed by the event of his property, his
hos caremy abilitn e the station in life of the

arties See Commuoncalth oy L O Hey v MeCurdy,

P Sapereca UL IR TSEA 1291 (1962); Common-
woslth corel Weishergy Weishergz, 193 Pa, Superior Ct,
S0 b A Zd S us0Y; Heoint v Hecoht, supra; Com-
v wesdth s e Thompsen v Thompson, 171 Pa.
Soneno CLS, 90 A 20 360 (1952 Commonwealth ex
v Gol lenberey . Goldeaherg, 159 Pa. Superior Ct, 140,
3T AR (LY46) Commonwealth ex rel. Firestone V.
1348 Pa. Superior Ct 374, 45 A.2d 923 (19463
and Camamonwealth ox rel Bowie v. Bowie, 83 1
Superor C 288, - At - (1u26 .

We recounize the obligation of the father to mauke per-
sonal <erifices to turnsh the children with the basic
needs however, the order shondd not e andair or contise
catory . The parpose of a suppaort crder is the weltare »f
the children and not the punichveent of the father: Com-
aonwedlth exorel Shumelhman v Shumehman, 209 Pa.
Superior Ot 8T 890233 A 2d 897, --(1966). Sce alse
Commoenweadth exrel, Arena v, Arena, 205 Pa. Superios
Cro 760267 424 925 (1965): Componwealth v, Camp,
200 FooSapervor Cr 484 193 4 2d 685 (1963).

A cenier of the record nnpressed upon us that the

virr e, o

Priciri,:

Foowae

1

ippocthecame more oneror s as aresult of thy

)
. 1
SOLINRE nothe income of appetbn £ However, we d

ot bod chat thos partienla chatge of circumistancos
oppressive und

F

standing Wone, created a sibiation s
antais ot deniad of the regucate - veliefwould war o
o bt of an whinse ol discretion.

Appe et sugprests that ander our oresent law due
et st pven to the persona ectate of the mothes
ife arwnes that the Fqgual Rights Amendment to the
Ponvosivaia Constitution  mandates that we discard
any presumpnon with respect to fiability for suppor®

SUppPUL L Lasc. LGnllay o

» vy g
P

predicated solely upon the sex of one parent Hthas been
held that the primary duty of support for a minor child
rests with the father (Commonwealth ex rel. Borte v.
Norris, 184 Pa. Superior Ct. 594, 135 A.2d 771 (1957);
Commonwealth ex rel. Kreiner v, Scheidt, 183 Pa.
Superior Ct, 277, 131 A.2d 147 (1957); Commonwealth
ex rel. Silvermun v, Silverman, 180 Pu. Superior Cr, 94,
117 A.2d 801 (195530, and also that the income or finan-
cial resources of the mother are to be treated only as an
attending circumstance. Commonwealth ex rel. Yeuts v.
Yeats, 168 Pa, Superior Ct. 550, 79 A.2d 793 7 1951);
Commonwealth ¢x rel. Barnes . Barnes, 51 Pu.
Superior Ct. 202, 30 A.2d 137 (1943); Commonwealth ¢x
rel. Firestone v. Firestone, supra.

We hold thot insofar as these decisions suggest o
prasumption that the father, solely because of his sex
and without regard to the actual circumstances of the
parties, must accept the principal burden of financial
support of minor children, they may no longer be fol-
lowed. Such a presumption is clearly a vestige of the
past and incompatible with the present recognition of
squality of the sexes. The law must not be reluctant to
remain abreast with the developments of society and
should unhesitatingly disregard former doctrines that
embody concepts that have since been discredited.

In the matter of child support, we have always expres-
sed as the primary purpose the best interestand wolfare
of the child. This purpose is not fostered by indulging ‘n
a tiction that the futher is necessarily the best provider
and that the mother is incapable, becuuse of her sex, of
fleving = coutribution to the tulfilhneat of this aspect of
the parental obligation. The United States Supreme
Court in rejecting an [Hinois statute that presumed un-
married {athers to be unsuitable and neglectful parents
obser -d;

“Procedure by presumption is alwavs cheaper and
ecasier than individualized determination. But when, as
here che procedure torecloses the detenminative issues
of competence and care, when it eaplicitly disdains pre-
sent realities in deference to past formalities, it need-
Tessly risks running roughshod over the important in-
terests of both parent and child. 1t therefore cannot
stand”: Stanley v. Hlinois, 405 U.S. 645, 656-57 (1972).

We can best provide for the suppert of vnoes by ay-
atding artiticial division of the panopl. < parental re-
svonstbrlties and Jooking to the capaaity o1 the parties
mivolvad. Support, as every other duty encorpassed in
the role of parenthood, is the equal responsibiiity ofboth
wether anc father. Both muist be requy ¢ 1o discharge
the coligation inaccordance with their capacity and abil-
v s ous, witen we canstder the orde - 20 He assessed
i vosn the Dither, we must not only cons' o his prop-
v e e ard earning capacity bot o what, ifany,

vyt or the mother is ina positica ¢ proside.

Whide oo were impressed from the record with the

bt considerate treatment the partios received

“se cear g court, we realize that the <ot rt was then
vroces e under the former decisions of ts jurisdie-
© 0 TR e g serions question what, ifuany «ftect the fact
“the oo rs income had upon the decision. Combin-
g the Cecrease in the tather's income along with the
dinon.  Looe reseltae ol the mpt]wr's T-(w-nﬂy
e omployment provides a sutticient ¢ range in
st, nees to warrant a modification ot the original

R ) i ited and t tte

The order of the court helow is vacated und the matter
i« remanded for further proceedings consistent
LI HY N

[ J=3
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February 1, 1977
Mr. Chairman, members of the Senate judiciary committece:

My name is Robin Hatch. I am chairman of the
Montana ERA Ratification Council - a coalition of
thousands of dedicated individuals and over 40
citizens' groups who actively support ratification
of the ERA.

To say the least, I am puzzled by those
Montanans who fear ratification of the federal ERA.
The equal rights prov.sions of our own state
constitution have brought many benefits to the
citizens of Montana. The passage of our state ErRA
4 years ago did not result in legal chaos. Rather,
it resulted in the orderly and efficient review of all
our state laws. A legislative committee was formed
and they met for 8 months, holding public hearings,
throughly reseraching our laws to identify sexual
discrimination, and carefully writing comprehensive
bills in such areas as marriage and divorce, residence
These

and domicile, parentage. and criminal justice.

bills were so well-prepered that few people could
criticize them. They were introduced into the 1975
Montana legislature anc¢ were passed overwhelmingly

by both the House and the Senate.

Passage of the egual rights bills into law



Jdid not result in the break-up of our families, or in the decay of
our scclety. Rather it has strengthened our families and
rencewed our belief in one of the basic principles of our
denocracy = that all citizens are equal under the law.

Just one example of the excellent quality of these new
laws was SB4 which dealt with the mutual obligation of both
parents to provide family support. With its passage, Montana
became the first state in the nation to legally recognize the
economic role of the housewife who contributes to the family
support through the work which she performs in the home.

Our state ERA laws are working well. After two years of
being in effect, not one amendment has been introduced to
cnange them.,

The federal ERA will do for our entire country what our
stete ERA has already done, so well, for Montana. It would
require the careful review of all laws by Congress and by each
stute in order to identify and amend those statutes which
Gilscriminate on the basis of sex. If a law restricts rights,
ic will no longer be valid. If it protects rights, it will
probably be extended to men.

My daughter was a small baby when our state ERA was
passed. By the time she was two, nearly 200 Montana statutes had

oeen struck down or amended because they discriminated on the

t
O

wasis of sex. Who knows how long it would have taken for her
reczive such equal protection under our :-Tate laws, if it hac
acce oeen for our state ERA. Who can guess how long it will still
cake for her to receive equal protection under our federal laws -
or in other states if she should ever move unless the federal =RA

ig ratified.



obruagly urye you to oppose tihls effort to rescind

Thank vou.



"~
-

A Y

o e e
CSED LBl L L N
s Mg S W LN
G { ipte o "3 -
[E R~ N e 3 : L v . e y .

TSRS B AN 1 LTt Chad AU L s Loy muuw..ﬂxu.suﬁ.. 4M;>
CXTPY [ .
i LmEas e,

and we S1ualy o
i AT

§ bl nt .
Thank you far baviug soiod cight in hhe past , alaol

P

CrevaYully,; .
,

; 7 g \

7N A J N e , . 7
~ 75, mm e o i ts A
S P e \Jr&\a Lir~etze ,\k\{/\.\g\\.\h ot N T F, \\ . -
. o je L
SR AR PR R

w
¢

7
«

‘
. Iy P .
I\\.\\.M\NNN -’ ,\.A\ M\\\N\“ﬁ\ .o / VAl N\h\n\r\&r\ -



Montana Nurse’s Association

1718 NINTH AVENUE - HELENA, MONTANA E8601

(406) 442-6710
January 28, 1977
To: Chairman and members of the Senate Judiciary Committee
Elaine Rung, Secretary
From: Zella Jacobson, Montana Nurses' Association President and Sharon

Dieziger, MNA, Legislative Committee Chairperson

RE: Senate Joint Resolution No. ©

It is inconceivable and distressing to think there are those still
seeking to rescind the carefully weighed action of the 1974 Legislature
regarding the Equal Rights Ammendment to the United States Constitution.

The Montana Nurse's Association wishes to take this opportunity to
reaffirm our continued support for Equal Rights.

"Equality of rights under the law shall not be denied or abridged by
the United States or by any State on account of sex."

It would be redundant to rehash the merits and wisdom of this legislation.
Montana can be proud of the action they have taken. Let us not go back-
viard.

We would ask your support in killing Senate Joint Resolution No. 9. Let's
continue a forward movement for equality.

Thank you for your consideration of our views.

Sincerely,

7ella Jacobson
MNA President

Sharon Dieziger

Legislative Committee
Chairperson

2J:5D:b
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John C. Board, President

L ]
"ca{‘O“ 1500 17th Street South
Great Falle, Montana 59405

¢ L
660¢1a{t0l\ January 26, 1977

The Houvorable

Seanator Jean A. Turnage, Chairperson
Montana senate Judiciary Committee
Montana State Capitol

lelena, Montana 59601

Vear Senator Turnage:

Please Le advised that the Montana Education Association
is oppused to rescinding the Equal Rights Amendment.

Most sincerely yours,
, A &
V/CV/;F VAP . o

sonn €, Board
Yresideat



Mu’farian Un iversalist

FELLOWSHIP of Great Falls, Montana

January 31, 1977

Senate Judiciary Committee
State Capitol
Helena, Montana 59601

Dear Sirs:
This is to advise you that the Unitarian-Universalist Fellowship
of Great Falls still supports ERA and strongly opposes any effort

to recind it. We hope you will also continue to support ERA.

Sincerely,

Tempie L. Renders
3100 5th Avenue N.
Great Falls, MT 59401

Secretary
Unitarian-Universalist Fellowship



February 1, 1977

dumBars O THE JUDICIARY COMmMITTHE, MONTANA SENATEH:

At its 1973 International Convention, the National
secrutaries Assoclation (International) voted in favor of the
aduption of a Convention Resolution in support of the Zqual
d1n6s Agsendment.  [he main language of the Resolution affirming
¢cgquality of rights under the law was stated as follows:

"JHEREAS, ratification of the Equal Rights Amendment is a
nunpartisan effort. . . and would be to the advantage to the
secretary in the issues of emoloyment, taxation, credit,
retirement, education, and many other areas in which sex
digerimination is currently practiced;

MHEREROAW, 81 IT ReSOLVED, that the National Secretaries
association (International) in convention assembled this 2lst
day of July, 1373, Denver, Jolorado, go on record in support of
ratification of the mqual Righis Amendment. NSA members through
their Divisions and Chapters are urged to actively support
ratification through established channels of communications
in seeking affirmative action o their state legislators and by
exchanging nformation with other organizations in the interest
of achievinz said ratification.”

As an active member of the National Secretaries Association
(International ), I urge you to defeat Senate Joint Resolution No. 9
which would rescindtlontana's curvent ratification of the Equal

dights Ameniment.

el il
4 y
CAOL «iHALAND, Member

Nation=: Lecretaries Association
delenz. HMontana




MONTANA 1426 Cedar Street o P.0O. Box 5600
Helena, Montang 59601

Telephone (406) 442 4500
PUBLIC |
EMPLOYEES
ASSOCIATION

January 31,1977

TO: The Senate Judiciary Committee

FROM: Thomas E. Schneider, Executive Director

The Montana Public Employees Association has been on record
since 1973 in support of the passage of the ERA Admendment
and wishes to continue that support at this time by asking

that your committee give Senate Joint Resolution No. 9 a DO NOT

PASS recommendation.’

Because of the many people who will attend the hearing and
present testimony and the limit amount of time for both sides
we are submitting this in lieu of making a presentation at

the hearing.

The facts have been hashed out many times in the past and
it seems redundant to again go over the entire issue. I would

only ask that you consider two words in your deliberations.

EQUAL " perscn or thing that 1s cqual ™ " be the same as "
. p q ]

RIGHT " a just claim; something that is due to a pcrsomn

If we truly believe that men and women are equal and that all
people have the same rights in this country then how can we
oppose the ERA? If we believe that Montana has given these
equal rights within it's own Constitution then how can we
deny the women i~ other states +the same right that our's

have?

Thank you very much for the corer-upity to presen* testimony

and please feel free to ask z 'y nuzestions.

MPEA
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YOUUNG WOMEN'S CHRISTIAM ASSOCIATION
220 SECOND ST. N, i
GREAT FALLS, MONTANA B9401

Jan. 28, 1977

ases Jean furnage
vennte Jucicioal Comiiviee

HoLenay aontunia

thr Y¥0A CF GRRAY ¥.15LS, HONT., 48 A MBEMBER OF THE
Ahlobs TARGESY WOESYSE ORGANTLATION IN THE U. Se,

okl LIKE 20 20 O =sCOKD IN WAVOR OF THE RATIFICATION

LM e He A T8Iy HAS BEEN STUDIED AND DISCUSSED

3 Ol S0aRL O 24 LELBERS AND THEY HAVE VCTED TO BUF-
FCAT Tith BHA MOVENLIIT OL

N S uu

dniiald OF OUR BEMBERSHIP,

D"Lned, Leurene Erj er,
/

Pres,



'

By MARY COLLINS
Tribune Staff Wniter

The Natwnal YWCA Convention
plegation today voted unanimously
v give its [l support to efforts in
Tadiana to secure ratification of the
Faqual Rights Amendment (ERA).

An emociional response was given
v the delesation as it endorsed a
vroposal vawing national YWCA sup-
port to Indlana and other states in
ecuriny rdification for the contro-
ersial amendment. Only four more
15 need to ratfy the ERA to
make it avceptable federally. The
vational YWCA has vowed support to
he state YWCAs in efforts to hring
Sout that ratification,

Norine Jean Ganaway, delegate
<orosent g the YWCA of St Joseph
ty in South Bend. was the propo-
®' of the resolution presented to
i conventon {oday, which stated,
o part. Cwliveas Indiana has not
ratified the Constitutional Amend-
rueat despie the vigorous efforts of
I YWCAY incoalition with oth-
LU pioups) therefore, be it resolved
it we the YWCA of the U.S.A. in
‘?n'yont'mn assembled support
% Ax in Indiana as they continue
oo toward ratification of this
.\Hl!‘in('.‘l)(’nf in the Indiina General
wserbly e 1977 and be if further
resolv@d that the YWCA work cooper-
ively with other organizations in
Aappart ef the ratification in the re-
nonsiates” inetuding disseminat-
i U sheet fo answer manv of
the questions about the ERA
{n her presentation of the resoln
st My Ganaway told the Conver
s VW are embarrassed becayse
bl pussed the ERA amend
ot e boosfaiore. We wonld
e YOUr suppust.

Foliowing a loud standing ovation
noresponse 1o that statement, she
nnounced. I have been more often
meriminated against beeause I am a
2040 than because T am hlack.”

v another round of cheers, the
~eatron started an enthuasiastie
iy for the ERA. Signs emerged
vom evervwhere in the convocation

o of ihe Athletic and Convocation

'L'lllt'r, and a march brought non-

L N
- -

clegate visitors out of the bleachers
madonte the main floor, which at all
ather times was strictly desienated

The South Bend Tribune, Friday, June 25, 1976

delegation
endorses ERA

Cribung/

sobs, hugs and smiles that were so
wide, many women rubbed sore
faces. The age range was from early
teens 1o the late $0s, and the enthu-
siasm was spread evenly among
members of all age groups.

A white-haired woman danced to
the rhythmic celebration next to a
young girl who found room to hug her
friend, and middle-aged delegates
screamed that their daughters and
granddaughters deserved equality.

fhe convention leaders expressed
appreciation for the rally, which was
loud but well-ordered. The delegates,
who had been expected to give such
responses to several of the issues
dealt with at the convention, notably
the reaffirmation of the One Impera-
tive and of the status of the YWCA as
an Autonomous Women's Movement.
were raising their - aces in unison for

the first time.

No arguments on parliamentary
procedure distracted their concentra-
tion from the issue at hand, and not
nne delegate voted against the resolu-
tion.

Following the rally. Ms. Ganaway
discussed the resolution and its impli-
cations outside the convention hall.
She said a concentrated effort never
before put forth by the YWCA would
now be started in Indiana, in cooper-
ation with other groups fighting for
ratification of the amendment.

She said infermation would be dis-
seminated to educate residents of In-
diana who have long misunderstood
many elements of its implications,
and that legislators running for state
General Assembly offices in Novem-
her would be contacted and ques-
“oned ghout thet Lond n the jeee,




sort to Indiana and other states i
oouring ratification for the contro-
.vr‘alu! wizendment. Only four more
tates peed o ratify the KRA to
mwake 3 acceptable federally. The
National YWCA has vowed support to
he state YWCAs in efforts to bring
Lot that ratification.
s dean Gapaway, delegate
senfing the YWCA of St. Joseph
County w South Bend, was the propo-
nent of the resolution presented to
the convenhon today, which stated,
i purt, “whereas Indiana has not
Iram‘wd the Constitutional Amend-
ment despite the vigorous efforts of
Indtona YWCAs in coalition with oth-
or groaps- trerefore, he it resolved
U}aI we the YWCA of the US.A. in
Conveation assembled support
YWEAS in Indiana as they continue
feowork toward ratification of this
l.‘\mm.em‘wm e the Indiana General

Assembly i 1977 and be if further

resolved that the YWCA work cooper-

alively with other organizations in
support of the ratification in the re-
meinnng stutes; including disseminat-
i afact sheet to answer many of
the gquestions about the ERA.”
In her prescutation of the resolu-
lu)n‘ Ms. Ganaway told the Conven-
et We are embarrassed because
s b not passed the ERA amend-
aenl an aur degislature. We wontd
'n-..: your suppoii.”

Following a loud standing ovation
Meorespoise tg that statement, she
neouncet. 1 have been more often

nated against hecause Tam a
2ar thatl beegose T am black.”

Yot another round of cheers the
g 1 ention starfed an enthusiastic
aliv v the FERA. Sigms emerged
i evorvwhere n the convocation
ieom ~f e Atiletic and Convorstion
g e und & march brought non-

lf-log;m- visitors out of the bleachers
rid onie the main floor. which at all
uther times was strictly designated
2T Vol delegates only.
|( Jthers in the bleachers did not
Fiemot o Jon the cheering crowd on
the main floor, but displayed a large
e The peanut gallery savs: All
o Wovwith ERA
" vinee of Helen Reddv resound-
! loudly throughout the room on 2
2t cersan of her 1974 wit, < Am
aman - The crowd of delegutes
deied cnd dapped o the song,
g doudly with jt, ard 2 member
S he commtien that developed the
wroved resolution led the group re.
deedly v iae cheer: “Who are we?

sobs, hugs and smiles that were 50
wide, many women rubbed sore
faces. The age range was from early
teens to the late 80s, and the enthu-
siasm was spread evenly among
members of all age groups.

A white-haired woman danced to
the rhythmic celebration next to a
young girl who found room to hug her
friend, and middle-aged delegates
screamed that their daughters and
granddaughters deserved equality.

The convention leaders expressed
appreciation for the rally, which was
loud but well-ordered. The delegates,
who had been expected to give such
responses to several of the issues
dealt with at the convention, notably
the reaffirmation of the One Impera-
tive and of the status of the YWCA as

an Autonomous Women's Mavement,

were raising (e« ctees i unison for

T e

the first time. - . . :
No arguments on parliamentary
procedure distracted their concentra-
. tion from the issue at hand, and not
one delegate voted against the resolu-
tion. ‘ o :
_Following the rally, Ms. Ganaway
discussed the resolution and its impli-
cations cutside the convention hall.
She said a concentrated effort never
before put forth by the YWCA would
now be started in Indiana, in cooper-
-ation with other groups fighting for
ratification of the amendment.
She said information would be dis-
semiinated to educate residents of 1n-
‘diana who have long misunderstood
many elements of its- implications,
and that legislators running for state
General Assembly offices in Novem-
ber would be contacted and ques-
tioned about their tand on the issue,

-

» 0 A What do we want? KRA. How
o v mere (states)? Only four.”

Yhe enthnsinsm and emotion that
ent the vroup was shown through

ment, and the convention voted unanimously
support Indiana ard other states to help sect
cation in state lemslatures. Marchers clap
Reddy’s “I Am Woman" hi! song, and chan
to the ERA through the YWCA.

r g
I

SUPPORT EQUALITY — Delegates »nd non-voting
vistors at the 27th National Convertion of the YWCA
of the USA march in the meeting hall at Notre Dame’s
Athletic and Convocation Center o rally theiwr support
for the ratification of the Equal Rights Amendment.
Four more states are needed to ratify the amend-
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