
MINUTES OF THE MEETING 

PUULTC HEALTH, WELFARE AND SAFETY COMMITTEE 

F e b r u a r y  1, 1977 

The t e n t h  mee t ing  of t h e  S e n a t e  P u b l i c  H e a l t h ,  Wel fa re  and 
S d f e t y  Co~nmit tee  was h e l d  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  Bui ld-  
ing on Tuesday,  F e b r u a r y  1, 1977,  b e g i n n i n g  a t  1 1 : O O  A.M. 

ROLL CALL: A l l  Committee members w e r e  p r e s e n t .  ---- 

CONSIDERATION OF SENATE BILL 246: Chairman S t e p h e n s  t u r n e d  
the meet ing  o v e r  t o  S e n a t o r  Lowe, sponsor  o f  SB246; t h e  B i l l i n g s  
S e n a t o r  t h e n  p r e s e n t e d  h i s  b i l l  t o  t h e  Committee. I n  e x p l a i n i n g  
h i s  proposed l e g i s l a t i o n ,  h e  a d d r e s s e d  t h e  problem of  p r o p e r  de-  
t e n t i o n  cf a  s e r i o u s l y  m e n t a l l y - i l l  p e r s o n  ( f o r  72 h o u r  p e r i o d  
o r  u n t i l  a  h e a r i n g  on h i s  c a s e )  i n  a d e q u a t e  f a c i l i t i e s ,  keep ing  
i n  mind t h a t  t h e  p a t i e n t  h a s  r i g h t s .  The p r e s e n t  law, some s a y ,  
d l r z a d y  c o v e r s  t h e s e  a r e a s ;  S e n a t o r  Lowe t h i n k s  h i s  amendments 
t o  t h e  p r e s e n t  law would c l a r i f y  problem a r e a s .  The S e n a t o r  s t a t e d  
t h a t  judges  i n  communit ies  do  n o t  o r  c a n n o t  send t h e  m e n t a l l y  ill 
person  t o  t h e  l o c a l  j a i l ;  o t h e r  a l t e r n a t i v e s ,  such a s  community 
h o s p i t a l s  a r e  n o t  a d e q u a t e ,  e i t h e r  t h e  f a c i l i t i e s  a r e  i n a d e q u a t e  
o r  t h e  s t a f f  i s  n o t  a d e q u a t e .  There  is  a  need f o r  b e t t e r  f a c i l i t i e s  
dnd t r a i n e d  p e r s o n n e l  t o  t a k e  t h e s e  p e o p l e .  Another  problem a r e a  
~n t h e  p r e s e n t  law i s  one  o f  t i m e  - S e n a t o r  Lowe s a i d  SB246 would - 
see t h a t  f a s t  a c t i o n  was t a k e n  on t h e  m e n t a l l y  ill i n  t h e  c o u r t s .  
I f  t h e  c o u r t  f i n d s  t h e  p e r s o n  i n  q u e s t i o n  m e n t a l l y  ill, t h a t  person 
can  t h e n  b e  d e t a i n e d  f o r  o n l y  72 h o u r s  i n  an i n s t i t u t i o n  o r  j a i l ,  
pending commitment. 

T e s t i f y i n g  on SB246 w e r e :  

1. Chad Smith ,  Montana H o s p i t a l  A s s o c i a t i o n .  ( S u p p o r t )  
2 .  Jim Larson ,  V.A. H o s p i t a l ,  F t .  H a r r i s o n  and M t .  H o s p i t a l  A s s n .  --- 
Chad Smith t e s t i f i e d  t h a t  t h e r e  a r e  o t h e r  p e o p l e ' s  r i g h t s  i n -  

volved i n  t h i s  problem o f  what t o  do  w i t h  s e r i o u s l y  menta l ly- i .11  
pexsons  who a r e  o u t  i n  t h e  community and  need immediate a t t e n t i o n  
t o  k e e p  them Erom harming o t h e r s  o r  themse lves .  Smith p o i n t e d  o u t  
d i s c r e p a n c i e s  i n  t h e  l anguage  o f  t h e  l a w  a s  it s t a n d s  now. SB24G 
would b e t t e r  p r o v i d e  f o r  equipment  and s t a f f  t o  h a n d l e  t h e  problem 
p a t i e n t s .  A l e t te r  was r e a d  t o  t h e  Committee (see ~ x h i b i t  " A " )  from 
Don Dan ie l son  ( B i l l - i n g s  Deaconess H o s p i t a l )  u r g i n g  s u p p o r t  o f  SB246. 

J i m  Larson t e s t i f i e d  t h a t  Montana, I n  i t s  s t a t e  program t o  
d e - ~ . n s t i t u t i o n a l i z e  m e n t a l l y  ill p a t i e n t s ,  was a l s o  t o  have n l n e  
r e g i o n a l  m e n t a l  h e a l t h  c e n t e r s .  None o f  t h e s e  c e n t e r s  have been 
~ s t a b ~ i s h e d .  Consequen t ly ,  t h e s e  p o t e n t i a l l y - d a n g e r o u s  p a t i e n t s  
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d r e  released i n t o  zomrnunities t h d t  have  no facilities t o  h e l p  t h e  
p a t l e n t  e x c e p t  t h e  I-ocal  h o s p i t a l s .  A few Montana h o s p i t a l s  have 
bee11 sued because  of t h i n g s  p a t i e n t s  do e i t h e r  t o  themse lves  o r  
to  o t h e r s  w h i l e  t h i s  i n s t i t u t i o n  is a t t e m p t i n g  t o  r e s t r a i n  t h e  
m e r ~ t a l l y  i l l  p e r s o n .  G e n e r a l l y ,  h o s p i t a l s ,  n o t  hav ing  a d e q u a t e  
f a c i l i t i e s  o r  t r a i n e d  p e r s o n n e l ,  do  two t h i n g s  w i t h  t h e s e  peop le :  
t r a n q u i l i z e  them and t h e n  p u t  them i n  a s e c u r i t y  room. F i n a l l y ,  
Larson t e s t i f i e d  t h a t ,  i n  h i s  o p i n i o n ,  i f  t h e  t r e n d  t o  d e - i n s t i t u -  
t i o n a l i z e  patienis i s  t o  c o n t i n u e  i n  t h e  s t a t e ,  w e  need t h o s e  n i n e  
menta l  h e a l t h  c a r e  c e n t e r s  and w e  need t h e  amendment w e  p r o p o s e t o  
+'~!e r ~ r r t t b n t  IULw, i.t w i l l  yo  f a r  t o  c o n t r o l  t h e  p a t i e n t s  and p r o t e c t  
I n s t i t u t i o n  employees i n  c o n t a c t  w i t h  t h e  p a t i e n t s ,  a s  w e l l  a s  
p r o v i d e  t r e a t m e n t  f o r  t h e  i l l  p e r s o n .  M r .  Larson t h e n  gave  an 
e x p l a n a t i o n  o f  change i n  r e g a r d  t o  page  1 3  a b o u t  t h e  e x a m i n a t i o n  
by t h e  p e r s o n  i n  c h a r g e  a t  t h e  p l a c e  of d e t e n t i o n .  

M r .  Larson comple ted  t e s t i m o n y  from t h o s e  s u p p o r t i n g  t h e  b i l l .  
S e n a t o r  Towe t h e n  a d d r e s s e d  t h e  C o m m i t t e e .  H e  s t a t e d  t h e r e  a r e  now 
t w o  b i l l s  f o r  J u d i c i a r y  Committee p e r t a i n i n g  t o  t h e  same problem 
areas of t h e  m c n t a l l y  ill -- t h i s  b i l l  o f  S e n a t o r  Lowe's would be 
i n c o n s i s t e n t  w l t h  t h e  o t h e r  two. Towe a l s o  f e e l s  t h a t  t h e  t h r e e  
bills w i l l  have t o  b e  d e a l t  w i t h  t o g e t h e r .  H e  r e q u e s t e d  t h a t  P u b l i c  
H e a l t h ,  Welfare and S a f e t y  Committee s imply  move t h i s  b i l l  o v e r  t o  
J u d i c i a r y .  

A d i s c u s s i o n  f o l l o w e d  among t h e  Committee members and S e n a t o r s  
Lowe  and Towe. I n i t i a l l y ,  t h e  sponsor  i n d i c a t e d  h e  would l i k e  t o  
keep t h e  b i - l l  i n  P u b l i c  H e a l t h  f o r  h e a r i n g .  L a t e r ,  a f t e r  Chairman 
S t e p h e n s  a s s u r e d  S e n a t o r  Lowe t h a t  h e  p e r s o n a l l y  would look  a f t e r  
t h e  b i l l  w h i l e  i n  P u b l i c  H e a l t h  Committee, t h a t  it would n o t  d i e  
t h e r e ,  t .ha t  he would d i s c u s s  t h e  mechanics  o f  moving t h e  b i l l  o v e r  
t o  J u d i c i a r y  w i t h  b o t h  J u d i c i a r y  Chairman and P r e s i d e n t  o f  t h e  S e n a t e ,  
and t h a t  P u b l i c  H e a l t h  would h o l d  on t o  t h e  b i l l  pend lng  c o n s i d e r -  
t i o n  of  t h e  o t h e r  b i l l s ,  S e n a t o r  Lowe a c q u i e s c e d .  

That  concluded t h e  h e a r i n g  on SB246. 

CONSIDERATJOL\ OF SENATE R I L L  - 269 :  S e n a t o r  B lay lock  e x p l a i n e d  
h i s  s e n a t e  B i l l  2 6 9  which h e  is  c a r r y i n g  a t  t h e  r e q u e s t  o f  t h e  
Department of  H e a l t h  and Environmenta l  S c i e n c e s .  T h i s  bill i s  
d e s i g n e d  t o  e n a b i e  t h e  Department  t o  o b t a i n  p r imary  enforcement  
r e s p o n s i b i l i t y  under  t h e  S a f e  D r i n k i n g  Water A c t  ( f e d e r a l ) .  

T e s t i f y i n s  i n  f a v o r  of  t h e  b i l l  w e r e :  

1. S t e v e  Brown, Chie f  Counc i l  f o r  t h e  Department  o f  H e a l t h  .----- 
2 .  A r t h u r  --.-... - W. C l a r k s o n ,  S a n i t a r y  E n g i n e e r ,  Dept.  o f  H e a l t h  and 

Environmenta l  S c i e n c e s  - Water Q u a l i t y  
3 .  - - , . - l l e m s ,  - ----- Dept.  2f H e a l t h  and Environmenta l  S e r v i c e s  
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S t e v e  Brown set  o u t  f o r  t h e  Committee t h e  r e a s o n s  why t h i s  
l e j l s l a t i o n  1s needed by t h e  S t a t e .  The main r e a s o n  i s  t h a t  t h e  
EPA n o t i f i e d  t h e  Department o f  H e a l t h  t h a t  Montana 's  
laws were d e f e c t i v e  i n  f i v e  a r e a s  - t h i s  b i l l  a d d r e s s e s  t h e s e  
a r e a s .  M r .  Brown s a i d  t h i s  i s  s imply  a n o t h e r  example o f  t h e  

" c a r r o t  and s t i c k "  s i t u a t i o n  t h a t  e x i s t s  i n  any p i e c e  o f  f e d e r a l  
l e g i s l a t i o n .  M r .  C l a r k s o n  i n  t h e  Water Q u a l i t y  Bureau i n  t h e  
Environmenta l  S c i e n c e s  ~ i v i s i o n  h a s  dev loped  a v e r y  good p u b l i c  
w a t e r  s u p p l y  program and i n  o r d e r  t o  accompl i sh  what h a s  t o  be 
accompl ished under  t h e  f e d e r a l  S a f e  D r i n k i n g  Water A c t ,  t h i s  
l e g i s l a t i o n  must h e  p a s s e d .  

A r t h u r  C l a r k s o n  went i n t o  t h e  m e r i t s  of t h e  e x i s t i n g  pro-  
gram and t h e  need f o r  t h i s  l e g i s l a t i o n  a s  it r e l a t e s  t o  t h e  
a u t h o r i t y  o f  t h e  Department  and t h e  s u c c e s s  o f  S a f e  ~ r i n k i n g  
Water program. (See E x h i b i t  "BH .) Clarkson  s a i d  a t  t h e  p r e s e n t  
t ime  Montana h a s  no fo rmal  s t a n d a r d s  f o r  d r i n k i n g  w a t e r .  W e  
hzve t h e  b a s i c  law and w e  have used t h e  f e d e r a l  U.S. P u b l i c  H e a l t h  
Se rv ice  d r i n k i n g  w a t e r  s t a n d a r d s  a s  a  g u i d e l i n e .  However, we 
h a v e  never  been c h a l l e n g e d  i n  t h e  c o u r t s  - w e  have n o t h i n g  t o  
back  u s  up.  The c r i t i c i s m  t h e  EPA l e v i e d  a g a i n s t  Montana h a s  
been aimed a t  t h e  law. 

Q u e s t i o n s  from Committee members f o l l o w i n g  w i t n e s s e s '  t e s t i -  
mony covered  t h e  myr iad  problems i n v o l v e d  w i t h  conforming t o  
f e d e r a l  g u i d e l i n e s ,  such  a s  e x a c t l y  how much Montana w i l l  r e c e i v e  
~n  f e d e r a l  funds  ($170,000 y e a r l y  matching $56,000 S t a t e  f u n d s )  
by b r i n g i n g  o u r  laws i n t o  conformi ty ;  how many a d d i t i o n a l  p e o p l e  
t h e  S t a t e  would have  t o  h i r e  t o  c a r r y  o u t  t h e  e x t r a  work ( a p p r o x i -  
m a t e l y  10-12 v e r s u s  how many p e o p l e  t h e  f e d e r a l  government would 
have t o  h i r e  t o  come h e r e  t o  do  t h i s  work i f  Montana d e c i d e d  n o t  
t o  comply); whether  it would be  good f o r  Montanans j u s t  t o  l e t  t h e  
f e d e r a l  government come i n  and do t h e  work (Brown s a i d  Montanans 
would n o t  l i k e  o u t s i d e r s  t a k i n g  c a r e  o f  t h i s  - anyone f a c i n g  a n  
enforcement  a c t i o n  would have  EPA p e o p l e  coming o u t  o f  Denver f o r  
h e a r i n g s  - and t h a t  i s  t h e  i s s u e ,  who d o  you want t h e  p e o p l e  t o  
d e a l  w i t h ) .  The q u e s t i o n  of whether  t h e  federal  l a w  i s  n e c e s s a r y  
a s  f a r  a s  Montana i s  concerned  b r o u g h t  a  d e f i n i t e  a f f i r m a t i v e  answer .  
( I t  was s u g g e s t e d  t h a t  s i n c e  t h e  1907 l e g i s l a t u r e ,  which e n a c t e d  
a p p r o p r i a t e  l e g i s l a t i o n  t h e n ,  t h e  S t a t e  h a s  been c o a s t i n g .  The 
f e d e r a l  l e g i s l a t i o n  i s  now t i m e l y  - Montana h a s  r eached  a  new 
p l a t e a u  o f  need . )  

The h e a r l n g  was conc luded  on S e n a t e  B i l l  269  w i t h  NO ACTION --- - 
b e i n g  t a k e n .  

ANNOUNCEMENTS: S e n a t e  B i l l  273 w i l l  b e  h e a r d  Thursday,  Febru-  ------ 
a r y  3 r d .  

STAN STEPHENS, Chairman 
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T .,:II . \ I  t l j , ~ r -  \v'. ( : I ~ + r h . j o n ,  S , ~ l r i t a r y  Eng ineer  f o r  t h e  Department of H e a l t h  dnd Env i r -  

<, , ,  1 8 . ~ ~ 1  4 1  !;c i t  I I L C ' S  - 1J;111:1- (;)ll;ll i t y  Bureau and have  been  r e s p o n s i b l e  f o r  t h e  admin- 

i s t  I . j t  i 1 1 1  01 t l l c  S . ~ i e  111 i n k i n g  Water program i n  Montana f o r  t h e  p a s t  27  y e a r s .  

T11e " 1 1 1 1 1  1 1 1 ~ 3  Pu1)l ic  Water Supply .4ct was o r i g i n a l l y  p a s s e d  i n  1907. I t  w a s  arnendcd 

f ;  1 i IA .  t o  t iinc t o Ice-cp i t  up- to - -da te .  I t  now n e e d s  r e v i s i o n  t o  p e r m i t  t h e  S t a t e  

t .  1 1  I ( ( .  j ) ~ - i ~ i ~ - i r  L +ji~forcc rncnt r c - spens ib i  l i t y  under  t h e  F e d e r a l  S a f e  D r j n k j n g  Water 

L 1 4 3 - 5 3 }  I'l~r. p l  i i , ~ , ~ r  y changes  w i l l  a u t h o r i z e  t h e  Board o f  H e a l t h  and Env i r -  

c ~ ~ 3 ~ : , ,  nt .11 S C  i ( ' r 7 c  s t o  t , s ~ < i b l  is11 s a f e  d r i n k i n g  w a t e r  s t a n d a r d s .  Tl1e Department o f  

I:t a 1 t 1) I),! r,lv i I I I I , I I L  11t '11 Sc ~ c > n c . e s  w i l l  ddmini s t - e r  and  e n f o r c e  t h e  p r o v i s i o n s  o f  

t ' > c x  , r ! . t ,  ~i 1 1  p r o v i d t x  f u r  t h e  i ci l , lnce  of v a r i a r l c e s  and exempt ions ,  r e q u i r e  l i c e n s i n g  

O ?  1 ,  ~ ) O L  i i o r i t~ s  ( I L ~ ~  f o r m i n g  . ~ n : r l y s ~ . s  o f  p u b l i c  w a t e r  s u p p l i e s ,  and may b r i n g  a c t i o n s  

for L 1 . c  c c > l l e c t i o ~ i  o f  c i v i l  ~ ~ 1 1 7 1  t i e s .  

SCL  t i o n  69-4902 is t o  b e  r e v i s e d  t o  change t h e  d e f i n i t i o n s  o f  c o n t a m i n a t i o n ,  p o l l u -  

t i o n ,  s c l w ~ g e ,  i n d u s t r i a l  w a s t e  and o t h e r  w a s t e s ,  t o  make them conform w i t h  t h e  de f  i- 

r i t  i i l l r s  i n  s ( - c t i o n  69-4802,  t h e  L: ,,*r P o l l u t i o n  C o n t r o l  law.  The d e f i n i t i o n  o f  a  

p ~ ~ b l i c  b.dter  s u p p l y  w i l l  b e  m o d i f l e d  t o  r e l a t e  t o  t h e  d e f i n i t i o n  i n  t h e  f e d e r a l  a c t  

b l ~ t  w i l l  riot b e  e m c t l y  t h e  same a s  the F e d e r a l  law.  Montana l a w  c o v e r s ,  "10 o r  

more .,c. c v  i c e s " ,  wf-lc.reas t h e  Federa l  l aw i s  "1 5 o r  more s e r v j  c e  connec t ions" .  Plont  ~ n s l  

1 iw L i i S  changtld t o  10 o r  more f ~ m i l i e s  s e v e r a l  y e a r s  a g o  t o  r e a u i r e  t h e  s m a l l  sub-- 

d i v i s i o n  w a t e r  s y . , + t > m s  t o  be i n c l u d e d  i n  t h e  j u r i s d i c t i o n .  60 d a y s  p e r  c a l r i ~ d a r  > ear  

i s  , ~ d d c d  t o  meet t.:PAts d e f i n i t i o r  i- 'Qe I n t e r i m  P r i m a r y  D r i n k i n g  Water Rcgu'lat i ~ 3 n s .  

Plont,lna 1 aw s p e c i f  i (.a] l y  ~ n e n t i o n s  "water  h a u l e r s "  and " b o t t l e d  w a t e r "  i n  t h c  d . - f  i n i -  

l i o n .  I n  t h e  F e d ~ ~ r a l  law, " b o t t l e d  w a t e r "  i s  u n d e r  t h e  Food and Drug A d m i n i s t r a t i o n  

l l o t  !;PA and a1 though "wate r  h a u l e r s "  a r e  n o t  i n c l u d e d  i n  t h e  Act,  a n  EPA l e g a l  



interpretation just received said a "water hauler" is considered as a supplier of 

water and must comply with the requirements of the Act. The definition of "Board" 

and "Department" are added for clarity. 

Section 69-4903 specifies the rule making and substantive powers to be exercised 

by the Board. The authority of the Board to establish maximum contaminant levels 

is necessary to implement the Interim Primary Drinking Water Regulations as adopted 

by EPA. This is the.most important grant of authority contained in the proposed 

law. Monitoring, record keeping, and reporting by persons who own or operate a 

public water supply is also a requirement of the Federal Safe Drinking Water Act. 

Section 69-4904 remains, primarily, as it is presently in force. Under paragraph 1, 

the only change is to add "its own initiative'' to permit the department to initiate 

investigations in addition to making such investigations upon complaints received. 

Under paragraph 6 of Section 69-4904, the present law states that the department 

shall fix fees. This language is being changed to authorize the collection of fees 

for services rendered in analyzing water and conducting inspections. The fees would 

be collected to cover the cost of services rendered and the fees would be deposited 

in an earmarked revenue fund. At the present time, moneys are collected and deposited 

in the general fund. The amount of money anticipated this current fiscal year will 

amount to over $65,790 if all water supplies pay their annual fee. With the addi­

tion of more supplies in the monitoring and surveillance program, it is anticipated 

that this revenue will increase. 

Paragraphs 10, ~1 and 12 of Section 69-4904 are new provisions primarily to bring 

our laws in conformance with the federal law and to cover such items that have not 

been included in the State Act. The Department has worked with the Office of Civil 

Defense and the Office of Emergency Protection to provide waters in times of disasters, 

but there was no formal requirement for this program under our existing law. In the 



same manner, the department has maintained an inventory and record of public water 

supplies and has conducted annual sanitary surveys of all water supplies in the 

state, but again, this was not a requirement of the state law. In order to reach 

the small water utilities and the noncommunity water supplies which will be coming 

under the provisions of the Federal Act in 1978, it is desirable to have authority 

to negotiate with local boards of health when appropriate to request their assist­

ance in performing the surveys and inspections under the act and to be able to offer 

them payment for this service. 

Initially, under the Interim Primary Drinking Water Regulations adopted by EPA, 

there will be certain maximum contaminant levels which cannot be complied with by 

water supplies in Montana. It will be necessary to grant variances and exemptions 

to the Interim Primary Drinking Water Regulations until such time as the water sup­

plies can be brought into compliance with the standards. The present act does not 

authorize the issuance of variances or exemptions for noncompliance with rules or 

other requirements of the Act. 

The new section, 69-4905.2, Licensing of Laboratories, will be established so that 

laboratories performing analyses of public water supplies and issuing reports will 

be using the same standards and test techniques, and the same quality of work through­

out the state. 

Section 69-4907 is Appeal from Rule or Standard Injunction to Require Compliance. 

Under this section, the original act provided that a person aggrieved by a rule, stan­

dard, or order could appeal to the district court. This has been changed to bring 

the provisions of the Act into conformity with the Montana Administrative' Procedures 

Act. This section is also being amended to authorized the Department to initiate 

action to collect a civil penalty. The Federal Act requires that a state have the 

authority to initiate actions for civil penalties before en£nrcementauthority will be 



gr2nt~d by EPA. 

The proposed revisions to the Safe Drinking Water Act will be beneficial to the 

health and welfare of the people of Montana. It brings needed changes to a good 

law which has been in effect for 70 years. 




