
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

F e b r u a r y  1, 1977 

The n i n t h  mee t ing  o f  t h e  N a t u r a l  Resources  Committee w a s  c a l l e d  
t o  o r d e r  by S e n a t o r  E l m e r  F lynn ,  Chairman, a t  9:30 a .  m. on t h e  above 
d a t e  i n  Room 4 0 5  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t .  

M r .  L a r r y  Weinberg, S t a f f  A t t o r n e y  of  t h e  L e g i s l a t i v e  C o u n c i l ,  
was a l s o  p r e s e n t .  

CONSIDERATION OF SB 295: An A c t  t o  amend t h e  Montana s t r i p  and 
underground mine r e c l a m a t i o n  a c t  t o  p r o v i d e  f o r  r e c l a m a t i o n  p l a n s  
which w i l l  p u t  t h e  r e c l a i m e d  l a n d  i n t o  c r o p  p r o d u c t i o n  o r  i r r i g a t e d  
p a s t u r e .  

S e n a t o r  Frank Dunkle, f rom D i s t r i c t  1 5  and Sponsor o f  S e n a t e  
B i l l  No. 295, s t a t e d  t h a t  he  i s  i n t e r e s t e d  i n  r e c l a i m i n g  l a n d  back t o  
p r o d u c t i v i t y .  T h i s  is one more s t e p  i n  improving t h e  Reclamat ion  A c t .  
I j u s t  thi-nk i t  is  a  p r o p e r  b i l l  and w i l l  d o  t h e  job  t h a t  i s  needed t o  
b e  done.  

M r .  Ward Shanahan, A t t o r n e y  i n  Helena ,  r e p r e s e n t i n g  Dreyer  Bros .  
I n c . ,  s t a t e d  t h a t  h e  was s u p p o r t i n g  t h i s  b i l l .  W e  f e e l  t h a t  t h e  b i l l  
s h o u l d  b e  b r o a d e r  i n  s c o p e  and i n c o r p o r a t e d .  W e  t h i n k  SB 295 is  a  
s a t i s f a c t o r y  b i l l  b u t  f e e l  i t  s h o u l d  b e  c o n s i d e r e d  t o g e t h e r  w i t h  
SB 2 8 4 .  (See  At tachment  #1.) 

M r .  Bob T u l l y ,  member o f  t h e  Nor the rn  P l a i n s  Resource C o u n c i l ,  
appeared  a s  a n  opponent  of  t h i s  b i l l .  H e  s t a t e d  t h a t  t h i s  law h a s  
n o t  s t o o d  t h e  t e s t  o f  t i m e .  W e  f e e l  e r o s i o n  is one of t h e  grave 
d a n g e r s  a f f e c t i n g  t h e  s o i l  of  t h e  S t a t e  o f  Montana. T h i s  i s  t h e  
w o r s t  t h i n g  you can d o  i n  e r o s i o n  c o n t r o l .  I see n o t h i n g  i n  t h i s  
S B  295 t h a t  i n  any way o f f e r s  any change o r  improvement of o p t i o n  
t o  t h e  l a n d o w n e r .  To s a y  t h a t  t h i s  b i l l  would h e l p  a g r i c u l t u r e  
i s  a b s o l u t e l y  e r r o n e o u s .  Economical ly  t h e r e  i s  n o t h i n g  o f f e r e d  t o  
our  a g r i c u l t u r a l  economy i n  t h i s  b i l l .  What t h i s  b i l l  s u g g e s t s  i s  
p remature  i n  t h e  a t t e m p t  t o  m a n i p u l a t e  t h e  machinery  i n  u s e  today  
under t h e  1973 Reclamat ion  A c t .  I v e r y  v i g o r o u s l y  oppose SB 295. 

M r .  Leo B e r r y ,  r e p r e s e n t i n g  t h e  Department  o f  S t a t e  Lands,  who 
was n e i t h e r  oppos ing  n o r  s u p p o r t i n g  t h e  b i l l  spoke .  H e  d i s t r i b u t e d  
amendments and e x p l a i n e d  them i n  d e t a i l .  H e  s a i d  t h a t  HB 577 g o e s  
i n t o  more d e t a i l  and s p e c i f i c a t i o n s .  (See  At tachment  # 2 . )  



Senator  Manley asked when t h e  c o a l  company g e t s  done wi th  t h i s  
land d o n ' t  you b e l i e v e  t h e  s u r f a c e  landowner shou ld  have t h e  r i g h t  
t o  d e c l a r e  what k ind  of  c rops  he wants t o  r a i s e  on t h i s  l and .  

M r .  T u l l y  s a i d  t h a t  when t h e  1973 A c t  was enacted he was i n  
f avo r  of  t h e  landowner if he  w e r e  no t  the coal o p e r a t o r .  H e  is 
s u b j e c t  t o  consu l ta t i .on  only .  W e  must be a g a i n s t  a c o u r t  t h a t  a l l ows  
i n  e f f e c t  f o r  a  c o a l  company t o  have a large i n f l u e n c e  n o t  ~ n l y  
on how recla imed b u t  what it i s  recla imed t o  and f ~ r .  An enormous 
percen tage  o f  l and  i n  Montana t h a t  is be ing  zeclaimed i s  owned by 
a  c o a l  company. 

Sena tor  Manley asked i f  t h e y  wanted t o  p l a n t  sage brush  and 
he d i d n ' t  want t o ,  could he o v e r r u l e  them, 

M r .  Tu l ly  r e p l i e d ,  no. 

Sena tor  G a l t  s t a t e d  t h a t  i n  t h e  7 3 '  A c t  have you s a i d  t h e  
rec lamat ion  has  been complete on any p a r t  of t h e  ground. 

M r .  Berry s a i d ,  no. W e  c o u l d n ' t  make t h a t  de t e rmina t ion  for 
f i v c  y e a r s .  

Sena to r  Smith asked i f  t h e  leeway is  sometimes a loophole .  

M r .  Ward Shanahan s a i d ,  we c a n ' t  farm more t h a n  160 a c r e s  under 
t h e  depa r tmen t ' s  r e g u l a t i o n s .  W e  are going t o  have t o  t u r n  t h a t  
land over  t o  t h e  fa rmers .  Some of M r .  Be r ry ' s  sugges t ions  on 
language a r e  v e r y  w e l l  t aken .  

Sena tor  G a l t  a s k e d ,  would you g i v e  any c o n s i d e r a t i o n  t o  i n c l u d i n g  
t h e  landowner. 

M r .  Dunkle r e p l i e d  t h a t  t h e  landowner should have some o p t i o n s .  

Sena to r  G a l t  asked i f  he  would o b j e c t  t o  t h e  Committee w a i t i n g  
u n t i l  H.  B. 577 is over  t o  t h e  Sena te  b e f o r e  t a k i n g  a c t i o n  on S. B. 295.  

Sena to r  Dunkle s a i d  t h e  s u r f a c e  owner shou ld  have a l i t t l e  more 
t o  say .  H e  was a g r e e a b l e  t o  Sena to r  G a l t ' s  sugges t ion .  

Sena to r  Je rgeson  asked i f  t h e r e  i s  a g r e a t  amount of  l a n d  i n  t h e  
c o a l  a r e a s  t h a t  has  never  been p u t  i n t o  c r o p  produc t ion .  

M r .  Berry s a i d  t h e r e  is  a good pe rcen tage  of l and  n o t  p u t  i n t o  
c rop  produc t ion .  

Sena tor  Je rgeson  asked i f  t h e r e  1s reason  why a  g r e a t  amount of  
land i s  n o t  p u t  i n t o  produc t ion .  



M r .  T u l l y  r e p l i e d  t h a t  he t h i n k s  it i s  t h e  c a p a b i l i t y  and t h e  
p o t e n t i a l  o f  t h e  l a n d  a s  it i s  now. A s  y e t  w e  have  no e v i d e n c e  i n  t h e  
law. The  economics a r e  v i t a l .  The t r u e  r e s u l t s  are n o t  y e t  i n .  

S e n a t o r  Rosk ie  s a i d ,  a s  a  r a n c h e r  you must b e  f a m i l i a r  w i t h  
what r a n c h e r s  a r e  d o i n g  t o  enhance  p r o d u c t i o n .  D o  you t h i n k  t h a t  
t h e s e  a r e  less t h a n  t h e  u n p a r a l l e l e d  v a l u e  o f  n a t i v e  s p e c i e s .  

M r .  T u l l y  r e p l i e d ,  you are d o i n g  something t o  t h e  ground t h a t  
h a s n ' t  happened t o  t h e  ground b e f o r e .  J u s t  s c r a t c h i n g  on the e a r t h  
i s  h a r d  to  r e c o v e r  from. I f e e l  t h i s  b i l l  is premature .  

S e n a t o r  Roskie  a s k e d ,  a r e  you f a m i l i a r  w i t h  t h e  s p e c i e s  p l a n t e d  
i n  Montana t h a t  have  been  i n  e x i s t a n c e  f o r  30 - 40 years. I am s u r e  
you know t h e r e  a r e  many s p e c i e s  t h a t  have  m a i n t a i n e d  t h e m s e l v e s  f o r  
30 - 40  y e a r s .  You made a  s t a t e m e n t  t h a t  c o n t i n u e d  d i s t u r b a n c e  i s  t h e  
w o r s t  t h i n g  you c a n  do.  

M r .  T u l l y  s a i d ,  w e  a r e  t a l k i n g  a b o u t  r e c l a i m e d  l a n d s .  W e  a r e  n o t  
t a l k i n g  a b o u t  f a rmlands .  

S e n a t o r  Manley a s k e d ,  i f  t h e  landowner makes a c o n t r a c t  w i t h  t h e  
Coal Company, c a n  t h a t  landowner make a  c o n t r a c t  w i t h  t h e  Coal  Company 
t h a t  a f t e r  t h e y  mine it t h e y  w i l l  p u t  s p r i n k l e r s  back on  it. Can h e  
immedia te ly  p u t  t h e  s p r i n k l e r s  back o r  does  h e  have  t o  p rove  i t  grows 
and t h e n  p u t  t h e  s p r i n k l e r s  i n .  

M r .  Be r ry  s a i d ,  t h e  o p t i o n  of which you speak i s  n o t  c u r r e n t l y  
i n  t h e  law. Such a  c o n t r a c t  would b e  o f  no e f f e c t .  

S e n a t o r  Manley asked ,  c o u l d  t h e y  l e a v e  t h e  ground l e v e l .  

M r .  Be r ry  s a i d ,  t h e  l a n d  c o u l d  b e  l e v e l e d .  I t  would depend o n  t h e  
amount of m a t e r i a l  t h a t  we are t a l k i n g  about. 

S e n a t o r  Manley asked  i f  t h e r e  would be no way f o r  t h a t  landowner 
t o  make t h a t  r a n c h  a  b e t t e r  r a n c h  under  t h e  c u r r e n t  l a w .  

M r .  Berry  s a i d , t h e  o p t i o n s  a r e  somewhat l i m i t e d  under  t h e  c u r r e n t  
l a w .  

M r .  McCall o f  t h e  Land Board spoke b r i e f l y  a t  t h i s  t i m e .  

S e n a t o r  Manley a s k e d  i f  t h e y  would have  t o  w a i t  5 y e a r s .  

M r .  Mr!:all s a i d ,  no,  t h e  g r a d i n g  i s  a  p a r t  o f  t h e  p l a n .  

Sena to r  Manley s a i d ,  i t  c o u l d n ' t  b e  made b e t t e r  t h a n  i t  was t h e n .  



M r .  McCall s a l d ,  on t h e  v e g e t a t i o n  - what was t h e r e  p r e v i o u s l y  
w e  liave t h a t  i n  t h e  law. 

I n  surnntary, S e n a t o r  Dunkle s a i d ,  it d o e s n ' t  s a y  a n y t h i n g  i n  t h i s  
b i l l  a b o u t  t h a t  it changes  t h e  bonding a t  a l l .  50-1045 h a s  n o t  
changed i n  any way - it i s  j u s t  a n o t h e r  o p t i o n  t h a t  would work. There  
i s  no way f o r  anybody t o  mine o r  r e c l a i m  t h a t  l a n d  e x c e p t  a s  s a i d  i n  
t h i s  b i l l .  T h i s  d o e s n ' t  s a y  t h a t  you c a n  t a k e  a l l  E a s t e r n  Montana 
and p u t  i n  c r o p  l a n d .  I would a s k  t h a t  you g i v e  t h i s  b i l l  s e r i o u s  
c o n s i d e r a t i o n  o r  t h a t  you keep  it u n t i l  you c o n s i d e r  S .B .  2 8 4  and 
H.  B. 577 .  

CONSIDERATION OF SB 3 0 2 :  An A c t  t o  amend t h e  Montana Environmenta l  
P o l i c y  A c t  t o  s p e c i f y  t h a t  t h e  a c t  d o e s  n o t  expand t h e  s u b s t a n t i v e  
decis ion-making a u t h o r i t y  of  s t a t e  a g e n c i e s ;  d e l e t i n g  t h e  r e q u i r e m e n t  
t h a t  an env i ronmenta l  impac t  s t a t e m e n t  b e  p r e p a r e d  on r u l e s  and 
l e g i s l a t i o n ;  a u t h o r i z i n g  t h e  e n v i r o n m e n t a l  q u a l i t y  c o u n c i  1 t o  review 
l e g i s l - a t i o n  and a d v i s e  t h e  l e g i s l a t u r e  o f  p o t e n t i a l  e n v i r o n m e n t a l  
impac t s ;  r e q u i r i n g  s t a t e  a g e n c i e s  t o  h o l d  a  p u b l i c  h e a r i n g  on a  proposed 
r u l e  under  t h e  Montana A d m i n i s t r a t i v e  P r o c e d u r e  A c t  when i t  h a s  been 
de te rmined  t h a t  t h e  proposed r u l e  would c o n s t i t u t e  a  major  s t a t e  a c t i o n  
hav ing  a  s i g n i f i c a n t  impac t  on t h e  human env i ronment .  

S e n a t o r  George Rosk ie ,  from D i s t r i c t  21 and Sponsor o f  S.B. 3 0 2 ,  
s t a t e d  t h a t  t h i s  i s  a  b i l l  t h a t  h a s  t h e  s u p p o r t  o f  t h e  A d m i n i s t r a t i v e  
C o d e  Committee. He b r i e f l y  e x p l a i n e d  t h e  b i l l  s e c t i o n  by s e c t i o n .  H e  
s a i d  t h e  e s s e n c e  of t h e  law was t h e  EQC was t o  b e  a  s u p p o r t i n g  g roup  
t o  t h e  L e g i s l a t u r e .  

M r .  S t e v e  Brown, r e p r e s e n t i n g  t h e  E x e c u t i v e  Branch o f  t h e  G o v e r n o r ' s  
O f f i c e ,  s t a t e d  t h a t  h e  was n e i t h e r  s u p p o r t i n g  n o r  oppos ing  t h i s  b i l l .  
We have been c r i t i c i z e d  f o r  b e i n g  t h e  E x e c u t i v e  Branch. The EQC h a s  
t a k e n  t h e  r u l e  making a u t h o r i t y  which o p e n l y  c o n f l i c t s  w i t h  t h e  Montana 
Administrative Code Committee. W e  have t o  have t h e  L e g i s l a t u r e  d e c i d e  
what  MEPA i s  g o i n g  t o  mean. T h i s  b i l l  p o i n t s  o u t  s p e c i f i c a l l y  where 
t h e  s u b s t a n t i v e  d e c i s i o n  making a u t h o r i t y  o f  agency on s u b s t a n t i v e  r u l e  
making a u t h o r i t y  i s .  You have g o t  t o  make a  c h o i c e  between t h i s  b i l l  
and t h e  o n e  i n t r o d u c e d  by S e n a t o r  Hager. I am hop ing  you as a  L e g i s l a t o r  
w i l l  s a y  - t h i s  i s  what  you want  t o  d i s c u s s .  The b i l l  by S e n a t o r  Hager 
w i l l  t a k e  t h e  o t h e r  approach .  I t h i n k  t h a t  w e  a r e  b e i n g  s i n g l e d  o u t  
u n f a i r l y .  T h i s  b i l l  a t t e m p t s  t o  e q u a l i z e  t h e  burden .  My c o n c e r n  i s ,  
t h e r e  w i l l  b e  no more s u b s t a n t i v e  o r  r u l e  m a k i n g ; a u t h o r i t y  i n  s t a t e  
government .  I wish  you would weigh them b o t h  a s  t o  what you t h i n k  
MEPA s h o u l d  mean t o  Montana. 

R e p r e s e n t a t i v e  John S c u l l y ,  Vice-Chairman o f  t h e  A d m i n i s t r a t i v e  
Code Commission, spoke b r i e f l y .  H e  s a i d  w e  r e c o g n i z e  w e  a r e  a t  f a u l t  
w i t h  r e g a r d s  t o  t h e  way w e  w r i t e  r e g u l a t i o n s .  The A d m i n i s t r a t i v e  Code 
Commission f a v o r s  t h i s  c h o i c e  o f  l e g i s l a t i o n .  W e  would l i k e  t o  l i m i t  
t h a t  r u l e  making a u t h o r i t y .  



Senator  Roskie s a i d  he has  t a l k e d  t o  Sena tor  Hager and w i l l  look 
a t  his b i l l  a t  ano the r  t i m e  and t h a t  t h e  opponents should  be  g iven  
another  t i m e  on t h i s  b i l l  a s  w e  do  n o t  have any more t ime i n  t h i s  
ineetiny . 

Senator  Hager, be ing  p r e s e n t ,  s t a t e d  t h a t  h e  would a g r e e  w i t h  
that. My purpose h e r e  was t o  wi thha ld  c o n s i d e r a t i o n  of t h i s  b i l l  
u n t i l  my b i l l  comes i n .  

Motion was made by Sena tor  Roskie and seconded by Sena tor  Manley 
t h a t  t h i s  h e a r i n g  on S B  302 be cont inued  when w e  r e c e i v e  Sena to r  
Hayer ' s  b i l l  and t h a t  t h e  opponents be g iven  t i m e  t o  appear .  Motion 
c a r r i e d .  

Motion was then  made by Sena to r  Roskie and seconded by Sena tor  
Manley t h a t  w e  d e l a y  a c t i o n  on SB 295 a l s o .  Motion c a r r i e d .  

ADJOURNEMENT: There being no f u r t h e r  b u s i n e s s ,  Sena to r  Flynn 
adjourned t h e  meeting a t  1 1 : l O  a .  m .  
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(ATTACHMENT # 5)  
SB- 2 9 5  R e c l a m a t i o n  o f  S t r i p  Mined Lands  

s ta t :cment  - - - - - o f  Dreyer B r o s .  I n c .  The C i r c l e  West P r o j e c t .  

Urcyc r  Bros I n c .  i s  a  c o r p o r a t i o n  w i t h  l a n d s  i n  McCone County  
Montana.  The company announced  p l a n s  o n  J u n e  2 4 ,  1974  t o  dcv-  
c l o p  a l i g n i t e  mine  o n  i t s  r a n c h  p r o p e r t i e s  f o r  t h e  p u r p o s e  
of p r o v i d i n g  raw m a t e r i a l s  f o r  a f e r t i l i z e r  p l a n t  t o  p r o d u a e  
d n h y d r o u s  ammonia. The company is a s u b s i d i a r y  of B u r l i n g t o n  
N o r t h e r n  I n c .  I t  is  p r e s e n t l y  p r o c e e d i n g  unde r  a c o n t r a c t  w i t h  
t-he Montana Depa r tmen t  o f  Natural Resources t o  d e v e l o p  t h e  
n e c e s s a r y  " b a s e l i n e "  e n v i r o n m e n t a l  i n f o r m a t i o n  as  a f o u n d a t i o n  
f o r  p e r m i t  a p p l i c a t i o n s  u n d e r  t h e  Major F a c i l i t y  S i t i n g  Act, and  
t h e  S t r i p  Coa l  Mine S i t i n g  A c t ,  a s  w e l l  as  a p p l i c a b l e  s t a t e  and  
f e d e r a l  A i r  and  Water  P o l l u t i o n  c o n t r o l  a c t s .  

The S t ~ $ p C o a l  Mine S i t i n g  A c t  i s  a n  a l t e r n a t i v e  method o f  
p r o c e e d i n g  toward  a  m i n i n g  p e r m i t  a n d  h a s  t h e  same r e q u i r e -  
m e n t s  a s  t h e  S t r i p  C o a l  Mine R e c l a m a t i o n  A c t  which  S e n a t e  B i l l  
2 9 5  s e e k s  t o  amend. D r e y e r  Bros .  I n c .  w i l l  have  t o  satisfy 
t h e  p r o v i s i o n s  o f  S e c t i o n  50-1045,R.C.M 1 9 4 7 ,  i n  f i n a l l y  o b t a i n i n g  
a m i n i n g  p e r m i t .  The p r o v i s i o n s  of t h e  p r e s e n t  l a w  a r e  u n d u l y  
r e s t r i c t i v e ,  i n  t h a t  t h e y  d o  n o t  a l l o w  t h e  p r o p e r  k i n d  of c h o i c e s  
t h a t  "good s e n s e "  and  f a i r n e s s  r e q u i r e .  

WE ENDORSE I N  PRINCIPAL THE OBJECTIVE O F  S e n a t e  B i l l  2 9 5  --- -. 
R u t  w e  f e e l  t h e  B i l l  s h o u l d  be b r o a d e r  i n  s c o p e  and  i n c o r p o r a t e  
t h e  a d d i t i o n a l  a l t e r n a t i v e s  of S e n a t e  B i l l  284  wh ich  i s  a n o t h e r  
b i l l  w i t h  t h e  same s u b j e c t .  S B  284 makes l a n d  u s e  p l a n n i n g  o n e  
of i t s  e x p r e s s  o b j e c t i v e s  and  p r o v i d e s  t h a t  r e c l - a m a t i o n  be dppnop- 
r i d t e  t o  t h e  " f u t u r e  u s e  o f  t h e  l a n d "  and  t h a t  t h e  r e c l a m a t i o n  
p l a n  i n c l u d e  t h e  " s u r f a c e  owner"  i n  t h e  p l a n n i n g  p r o c e s s .  

The  mos t  s e r i o u s  p rob lem c o n f r o n t i n g  t h e  p l a n n e r  a t  p r e s e n t  1s 
the r e q u i r e m e n t  t o  r e c l a i m  t h e  r e s t o r e d  s u r f a c e  o f  t h e  mine  t o  
n a t i v e ,  d i v e r s e ,  v e g e t a t i v e  c o v e r .  T h i s  r e q u i r c n ~ e n t  a p p l i e s  even 
lf t h e  o w n e r  of the s u r f a c e  and  t h e  m i n e r  recognize that s u c h  
r e c l a m a t i o n  i s  u n n e c e s s a r y ,  and  u n d e s i r e a b l e  for t h e i r  f u t u r e  
p l a n s .  I t  a l s o  a p p l i e s  e v e n  i f  t h e  l a n d  was b e i n g  irrigated o r  
f a r m e d ,  o r  c o v e r e d  w i t h  b l a c k t o p  p r i o r  t o  t h e  s t a r t  oi m i n i n g .  

Other l a w s  s u c h  a s  t h e  Major  F a c i l i t y  S i t i n g  A c t ,  t h e  C l e a t ?  A r r  
~ c t ,  a n d  t h e  Water  P o l l u t i o n  A c t s  h a v e  e f f e c t s  whicL: r e q u i r t :  t h ?  
i - n s t a l l  a t i o n  of f d c i l i t i e s  t o  l e s s e n  a d v e r s e  i ~ n p ~ ~ c t s  S o c i d l  at;d 
economic  planning c o o l i n g  p o n d s ,  p i p e l i n e s , p a r k i ~ ~  ~ o ? s , b u i l d i n g s  
and o t h e r  s t r u c t u r e s .  The r c c l a  
~ c q u i r c m e n t s  and  a l l o w  r e a s o n a b  

R e g i s t e r e d  Lobby i s  t 
D r e y e r  B r o s .  I n c .  
3 0 1  F i r s t  N a t i o n a l  Bank  HJ.Jg. 



(Attachment # 2 )  

SB 295 
DEPARTMENT OF STATE LAND TESTIMONY 

The department o f f e r s  the f o l  lowing s p e c i f i c  amendments and general 

comments on SB 295. 

(1 )  On page 2, l i n e  19, i t  i s  stated t h a t  the  operator s h a l l  

" a f f i r m a t i v e l y  demonstrate" t o  t he  department.. . . It i s  unclear what 

i s  meant by "a f f i rmat i ve ly  demonstrate." The department assumes t h a t  

the phrase requ i res  t he  operator t o  ca r ry  t he  burden o f  proof .  

( 2 )  On page 2, l i n e  23, the words "p robab i l i t y  o f "  should be 

deleted.  The c i l r ren t  language could i n f e r  t h a t  the operator must 

show t h a t  adverse e f f e c t s  are probable. The word "po ten t ia l "  could be 

subst i tuted.  

( 3 )  On page 2, l i n e  23, a f t e r  the word "on" i n s e r t  " s o i l  produc- 

t i v i t y ,  and"; on l i n e  24 de le te  the words "and adverse e f f ec t s "  and 

"surface seepage o f  groundwater"; a f t e r  the words "due t o "  i n s e r t  the  

words "seeps o r  seepage." So subsection "bl' reads as fo l l ows :  

" po ten t i a l  adverse e f f ec t s  on s o i l  
p r o d u c t i v i t y  and surface o r  ground- 
water q u a l i t y  due t o  seeps o r  
seepage. " 

(4)  Most impor tant ly  the  b i l l ,  as i t cu r ren t l y  reads, o f f e r s  no 

substant ia l  cr' i  t e r i a  by which reclamation can be judged. For example, 

subsection "a" o f  50-1045 provides f o r  "a su i t ab le  permanent d ive rse  

vegetat ive  cover capable of: 

" ( i )  feeding and withstanding grazing from 
a  quan t i t y  and mixture of w i l d l i f e  and 
l i v e s t o c k  a t  l eas t  comparable t o  t h a t  
which the land could have sustained p r i o r  
t o  the operation; 




