
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

January 31, 1977 

The 1lint11 meeting of the Labor and Employment Relations 
C o ~ n m i t t c ~  was called to order by Chairman Lee on the above date 
in Room 402 of the State Capitol Building at 9 : 3 0  a.m. 

ROW CALL: -- All members present. 

CONSlDEI iATICN ---- OF SB 136: An act to give the commissioner of - 
1,ahor and Industry the power to appoint the administrator of the 
Workers' Compensation Division and to make the Workers' Compensation 
Division an internal unit of the Department of Labor and Industry. 

Senator Lee, Chief Sponsor of the bill, introduced this bill 
to the committee. The proposed bill would remove the requirements 
that the administrator be appointed by the Governor, and would 
L ~ l l o w  the Commissioner of Labor and Industry to appoint the Admin- 
istrator. The bill would remove the Division's allocation for ad- 
ministrative purposes only to the Department and would place the 
Division fully under the Department. SB 136 is an attempt to further 
thc efforts at executive reorganization in Montana, and to provide 
additional streamlining and uniformity in state government. 

Ron Weiss, representing the Governor's Office, appeared in 
support of this bill. The intent of the Executive Reorganizational 
Act of 1971 was to create a structure within the executive branch 
made up of major departments. This structure should allow for direct 
lines of authority and communication from the Governor to department 
heads down to the division administrators. A complete review of 
this structure is necessary to insure that each department remains 
responsice to the citizenry and legislature. At present the Workers' 
Compensation Dlvision administrator is the only division administrator 
appointed by the Governor. There is no reason for this as the 
division carries on its funcion in administering laws in the same 
manner as all other divisions. SB 136 has been introduced to further 
refine the structure created by Executive Reorganization by pro- 
viding for the di-rect attachment of the Workers' Compensation Division 
to the Department of Labor and Industry. 

Dave Fuller, representing the Department of Labor and Industry, 
appeared in support of this bill. This bill will in no way divert 
from the statutory function of the Workers' Compensation Division. 
It will bring the Division into conformance with the Reorganizational 
Act. The Division works very closely with both employers and em- 
ployees. 

Norman Grosfield, representing the Workers' Compensation 
Division, appeared in support of this bill. The Division fully 
supports this bill. The Workers' Compensation Division should be 
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e s t a b l i s h e d  l i k e  a l l  o t h e r  d i v i s i o n s  w i t h i n  t h e  d e p a r t m e n t s  of  
S t a t e  Government. 

There  b e i n g  no f u r t h e r  p r o p o n e n t s ,  S e n a t o r  Lowe ( p r e s i d i n g  i n  
t!le C h a i r )  a sked  i f  t h e r e  was any o p p o s i t i o n  t o  t h i s  b i l l .  

George Wood, r e p r e s e n t i n g  t h e  Montana S e l f  I n s u r e r s  A s s o c i a t i o n ,  
appeared i n  o p p o s i t i o n  t o  t h i s  b i l l .  T h i s  i s  n o t  t h e  f i r s t  t i m e  
a b i l l  l i k e  t h i s  was b e f o r e  t h e  l e g i s l a t u r e .  I t  removes from t h e  
Governor t-he appo in tment  o f  t h e  a d m i n i s t r a t o r  of  t h e  Workers '  Com- 
p e n s a t i o n  D i v i s i o n .  W e  d o  n o t  t h i n k  a t  t h i s  t i m e  it s h o u l d  be p u t  
under  t h e  Department  o f  Labor.  W e  t h i n k  it i s  t h e  r e s p o n s i b i l i t y  
of t h e  Governor t o  a p p o i n t  t h e  a d m i n i s t r a t o r .  I t  i s  n o t  a  l a b o r  
law, it i s  b u s i n e s s  r e g u l a t i o n s ,  it i n v o l v e s  s e l f  i n s u r e r s .  There 
a r e  120 i n s u r a n c e  companies w r i t i n g  Workers '  Compensation i n s u r a n c e  
i n  Montana. None o f  t h e  o t h e r  s t a t e s  where t h e  Workers '  Compensa- 
t i o n  i s  p a r t  o f  t h e  Department  o f  Labor o p e r a t e  any i n s u r a n c e  com- 
p a n i e s .  W e  have a d i r e c t  l i n e  o f  communication and w e  do n o t  need 
t o  put someone e lse  i n  between.  

D i s c u s s i o n  was t h e n  h e l d  by t h e  committee.  

CONSIDERATION OF SB 163:  An a c t  c o n c e r n i n g  s t r i k e s  by p u b l i c  
employees and p u b l i c  employee o r g a n i z a t i o n s .  

S e n a t o r  H i m s l ,  Ch ie f  Sponsor o f  t h i s  b i l l ,  i n t o r d u c e d  t h e  b i l l  
t o  t h e  commit tee .  S B  1 6 3  r e l a t i n g  o n l y  t o  p u b l i c  employees i s  o n l y  
a n o t h e r  t o o l  which may h e l p  p r e v e n t  a loss o f  pay f o r  p u b l i c  em- 
p l o y e e s ,  s a v e  communit ies  from d i s r u p t i v e  and s h a t t e r i n g  e x p e r i e n c e s  
and save  t h e  s t a t e  from p a y i n g  for emergency s e r v i c e s .  T h r e e - f o u r t h s  
o f  t h e  s t a t e s  have n o - s t r i k e  p r o v i s i o n s  f o r  p u b l i c  employees i n  
one form o r  a n o t h e r .  

T h i s  b i l l  would s h i f t  t h e  u l t i m a t e  power t o  t h e  sovere ign t -y  
of t h e  s t a t e  where it r i g h t f u l l y  b e l o n g s .  To r e n d e r  t h e  s e r v i c e s  
of p r o t e c t i n g  t h e  c i t i z e n ,  t h e  s t a t e  h a s  m o n o p o l i s t i c  s o v e r e i g n  
powers o v e r  h e a l t h ,  s a f e t y ,  and g e n e r a l  w e l f a r e .  These s e r v i c e s  
a r e  d e l i v e r e d  by p u b l i c  employees.  The s t a t e  havs  an  o b l i g a t i o n  
t o  p r o v i d e  t h e s e  s e r v i c e s ,  p u b l i c  employees have a n  o b l i g a t i o n  t o  
d - e l i v e r  t h e s e  s e r v i c e s .  A f a i l u r e  t o  d e l i v e r  t h e s e  monopoly s e r -  
v i c e s  d o e s  n o t  r e l i e f  t h e  s t a t e  o f  i t s  o b l i g a t i o n .  

W e  now have p r o c e s s e s  t o  a v o i d  s t r i k e s  such a s  r e q u i r e d  nego- 
t i a t i o n s ,  m e d i a t i o n ,  f a c t - f i n d i n g .  T h i s  b i l l  would add one more, 
t h e  c o u r t s  w i t h  t h e  power and p r e s t i g e  t o  b r i n g  t h e  p a r t i e s  t o -  
g e t h e r .  T h i s  p r o h i b i t i o n  of  s t r i k e s  by p u b l i c  employees may n o t  
p r e v e n t  walk-outs ,  b u t  it shou ld  mlnimize  t h e  t e m p t a t i o n  a s  t h e  
c o u r t s  c a n  o r d e r  t h e  p a r t i e s  t o  keep working.  There  i s  no r i g h t  t o  
s t r i k e  a g a i n s t  t h e  s o v e r e i g n  s t a t e .  

Tom Winsor,  r e p r e s e n t i n g  t h e  Montana Chamber o f  Commerce, 
appeared  i n  s u p p o r t  o f  t h i s  b i l l .  The s ta te  p r o v i d e s  monopo1.y 
s e r v i c e .  Unionized s t a t e  employees g a i n  t h e  monoploy r i g h t  t o  
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p rov ide  t h o s e  monopoly s e r v i c e s .  N o  p r i v a t e  employer  o r  p r i v a t e  
s e c t o r  union o p e r a t e  w i t h  s u c h  power o v e r  t h e  consumer. The r i g h t  
t o  s t r i k e  w i t h o u t  t h e  management r i g h t  t o  l o c k o u t  i s  a  d i f f i c u l t  
t o o l  f o r  t h e  s t a t e  t o  c o u n t e r .  

There b e i n g  no f u r t h e r  p r o p o n e n t s ,  S e n a t o r  Lee asked  i f  t h e r e  
w e r e  any opponen t s .  

J i m  Murray, r e p r e s e n t i n g  Montana S t a t e  AFL-CIO,  a p p e a r e d  i n  
o p p o s i t i o n  t o  t h i s  b i l l .  What t h e  b i l l  p r o v i d e s  f o r  r e a l l y  i s  
m 2 e t  and c o n f i r m ,  n o t  c o l l e c t i v e  b a r g a i n i n g .  I t  p r o v i d e s  fo r  no 
mean ingfu l  ways t o  s e t t l e  d i s p u t e s ,  n o t h i n g  t o  compel f o r  employees 
good f a i t h  b a r g a i n i n g .  No one wan t s  t o  s t r i k e ,  it i s  o n l y  a l a s t  
e f f o r t  t o  s e t t l e  an  argument .  C o l l e c t i v e  b a r g a i n i n g  and t h e  r i g h t  
t o  s t r i k e  a r e  n e c e s s a r y  i t e m .  

Don Judge ,  r e p r e s e n t i n g  AFSCME, AFL-CIO, appeared  i n  o p p o s i t i o n  
t o  t h i s  b i l l .  T h i s  b i l l  g o e s  t o  t h e  h e a r t  o f  t h e  working men 's  and 
women's a b i l i t y  t o  e x p r e s s  t o  t h e i r  u t m o s t ,  a  r e a l  d i s s a t i s f a c t i o n  
w i t h  t h e i r  jobs .  H e  reminded t h e  committee of what happened a t  
Boulder  R i v e r  Schoo l  and H o s p i t a l  f o u r  y e a r s  ago.  Everyone was 
s u f f e r i n g  i n  Boulder  u n t i l  t h e  employees went on s t r i k e .  No union 
employee en joys*  a  s t r i k e .  Everyone s u f f e r s  from work s toppage .  
Montana 's  e x p e r i e n c e  i n  p u b l i c  s e c t o r  s t r i k e s  h a s  n o t  been bad a t  
al.1 o v e r  t h e  p a s t  two y e a r s .  Lack o f  e x p e r i e n c e  i n  t h e  a c t u a l  
c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  h a s  p r o b a b l y  l e d  t o  l i t t l e  o t h e r  c h o i c e  
i n  p a s t  s t r i k e s .  L e t s  g e t  on w i t h  t h e  p r o c e s s  o f  C o l l e c t i v e  Bargain-  
i n g  n o t  a c c e p t  o r  q u i t .  

Tom S c h n e i d e r ,  r e p r e s e n t i n g  Montana P u b l i c  Employees A s s o c i a t i o n ,  
appeared  a l s o  i n  o p p o s i t i o n  t o  t h i s  b i l l .  W e  do n o t  have c o l l e c -  
t i v e  b a r g a i n i n g  i f  t h i s  b i l l  p a s s e s .  There  i s  no p r o c e s s  t o  
f i n a l i z e  t h e  b a r g a i n i n g  a t  t h e  t a b l e .  A l l  t h i s  b i l l  d o e s  i s  t a k e  
away t h e  one o p t i o n  t h a t  i s  g u a r a n t e e d .  I f  S B  1 3 6  was p a s s e d ,  what 
would happen i f  no  agreement  was reached?  When w e  g e t  t o  t h e  p o i n t  
o f  one s i d e  n o t  a g r e e i n g  t o  a r b i t r a t e ,  you would have t o  have an  
i l l e g a l  s t r i k e .  

Oscar  S e i g l e ,  r e p r e s e n t i n g  Warm S p r i n g s  S t a t e  H o s p i t a l  Inde-  
pendant  Union, a p p e a r e d  i n  o p p o s i t i o n  t o  S B  136. W e  t r i e d  t o  g e t  
the S t a t e  of  Montana t o  a g r e e  w i t h  u s  b u t  t h e y  would n o t .  W e  had 
t o  s t r i k e .  There a r e  c a s e s  when t h e r e  i s  n o t h i n g  t o  do b u t  s t r i k e .  
Peop le  need t h i s  r i g h t .  

Duane Johnson,  r e p r e s e n t i n g  t h e  Department  of  Adminl .s trat i .on,  
appeared  i n  o p p o s i t i o n  t o  SB 1 3 6 .  What k i n d  of s o l u t i o n  d o  you have 
when i n  t h e  f i n a l  a n a l y s i s  l a b o r  and management c a n n o t  a g r e e ?  I t  
may be a r a t h e r  s i m p l e  ana logy .  P r o d u c t s  a r e  e s t a b l i s h e d  a r b i t r a r i l y .  
Labor i s  f o r c e d  t o  b a r g a i n  f o r  t h e i r  t i m e  and t a l e n t .  T4e impact  
on s t r i k e s  i n  t h e  s t a t e  government h a s  n o t  been s e v e r e .  There  h a s  
t o  be a b e t t e r  a l t e r n a t i v e  b u t  t h e r  i s  none.  



LABOR & EMPLOYMENT RELATIONS 
J a n u a r y  31, 1.977 Page 4 

S e n a t o r  R o b e r t s ,  D i s t r i c t  11, appeared  i n  o p p o s i t i o n  t o  
S B  136.  I b e l i e v e  t h a t  t h e  r i g h t  t o  s t r i k e  s h o u l d  be  g i v e n  t o  
p u b l i c  employees a s  p r i v a t e  employees have t h a t  r i g h t .  When it 
comes t o  t h e  f i n a l  s t e p  and no agreements  have been r e a c h e d ,  
t h e r e  w i l l  be  walk o u t s  and i l l e g a l  s t r i k e s .  Because o f  t h i s ,  
t h i s  k ind  of  l e g i s l a t i o n  i s  n o t  g o i n g  t o  work. 

Gene Fenderson ,  r e p r e s e n t i n g  t h e  Labor R e l a t i o n s  Bureau,  
appeared  i n  o p p o s i t i o n  t o  S B  136.  There  w i l l  a lways  b e  con- 
t r o v e r s i e s  on any g i v e n  s u b j e c t  i n  l a b o r  r e l a t i o n s ,  and t h e r e  
must be  a  means t o  s e t t l e  them. The a l t e r n a t i v e  t o  t h e  r i g h t  t o  
s t r i k e  i s  compulsory a r b i t r a t i o n ,  which , I b e l i e v e ,  would b e  
u n a c c e p t a b l e  t o  b o t h  t h e  E x e c u t i v e  Branch and t h e  L e g i s l a t i v e  
Branch of  Government. (See  a t t a c h e d  t e s t i m o n y )  

P a t  M c K i t t r i c k ,  r e p r e s e n t i n g  J o i n t  C o u n c i l  of  Teamste r s ,  
appeared  i n  o p p o s i t i o n  t o  t h i s  b i l l .  T h i s  b i l l  d e p r i v e s  t h e  e m -  
p l o y e r  t h e  r i g h t  t o  s t r i k e .  The r i g h t  t o  s t r i k e  i s  c e r t a i n l y  
sometliing u n i o n s  have  t o  r e c o g n i z e  i n  a  r e a s o n a b l e  manner. I n  
Montana t h i s  r i g h t  h a s  n o t  been abused .  I t  p r o v i d e s  a  t o o l  f o r  
l o o k i n g  a t  t h e  needs  o f  t h e  p u b l i c  a s  s e e n  by t h e  I n s t i t u t i o n s .  

R u s s e l ,  Myers, r e p r e s e n t i n g  t h e  I n t e r n a t i o n a l  Union of  
O p e r a t i n g  E n g i n e e r s ,  appeared  i n  o p p o s i t i o n  t o  t h i s  b i l l .  The 
u l t i m a t e  s o l u t i o n  i s  n o t  t a k i n g  away t h e  r i g h t  t o  s t r i k e  t o  a l l  
p u b l i c  employees.  Taking away t h e  r i g h t  t o  s t r i k e  would t u r n  t h e  
s t a t e  i n t o  a  t o t a l i a r i a n i s m  form of  government ,  n o t  democracy. 
Both s i d e s  must b a r g a i n  i n  good f a i t h .  There  s h o u l d  b e  no  work 
s t o p p a g e  j u s t  a s  long  a s  b o t h  s i d e s  c a r r y  o u t  t h e i r  r e p o n s i b i l i t i e s  
e n t r u s t e d  t o  them by t h e  p e o p l e  t h e y  r e p r e s e n t .  

J i m  McGarvey, r e p r e s e n t i n g  Montana F e d e r a t i o n  of  T e a c h e r s ,  
AFL-CIO,  appeared  i n  o p p o s i t i o n  t o  t h i s  b i l l .  S i n c e  t e a c h e r s  
were i n c l u d e d  i n  c o l l e c t i v e  b a r g a i n i n g  w e  have  had no strikes. 
P r i o r  t o  t h i s  w e  have  had f o u r  s t r i k e s .  I n  a l l  c a s e s  t h e  judge 
s t e p p e d  i n  and i n s i s t e d  t h a t  b o t h  s i d e s  n e g o t i a t e .  T h i s  p r o v i d e s  
f o r  u n f a i r  l a b o r  p r a c t i c e s .  

Maurice Hickey,  r e p r e s e n t i n g  Montana Educa t ion  A s s o c i a t i o n ,  
appeared  i n  o p p o s i t i o n  t o  S B  1 3 6 .  W e  went under  t h e  C o l l e c t i v e  
B a r g a i n i n g  Act  i n  1975 and s i n c e  w e  have had two s t r i k e s .  W e  
have had n e g o t i a t i o n s  and we went t h r o u g h  t h e  f a c t  f i n d i n g .  Under 
t h i s  law it i s  r e g u l a t o r y  t o  t h e  c o u r t s  and t h e  c o u r t s  must d e c i d e  
t h e  p e n a l i t i e s .  J u s t  because  you have a s  a  law n o t  t o  s t r i k e ,  it 
d o e s  n o t  p r e c l u d e  p e o p l e  from d o i n g  it. W e  want t h e  r i g h t  t o  s t r i k e  
t o  remain .  

Lonny Mayer, r e p r e s e n t i n g  t h e  R e t a i l  C l e r k s  Union, appeared  
i n  o p p o s i t j o n  t o  t h i s  b i l l .  H i s t o r y  p r o v e s  i n  t h e  p u b l i c  and p r i -  
v a t e  s e c t o r  t h a t  o v e r  9 0 %  o f  a l l  c o n t r a c t s  n e g o t i a t e d  a r e  s e t t l e d  
w i t h o u t  a  s t r i k e .  I f  you t a k e  away t h e  r i g h t  t o  s t r i k e ,  you would 
have more s t r i k e s  t h a n  you have had i n  t h e  p a s t .  The u n i o n s  and 
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p u b l i c  employees s h o u l d  be g i v e n  t h e  o p p o r t u n i t y  t o  work o u t  
t h e i r  problems a t  t h e  c o l l e c t i v e  b a r g a i n i n g  t a b l e .  The r i g h t  
t o  s t r i k e  i s  t h e  o n l y  hammer t h a t  t h e  u n i o n s  have a t  t h e  l a s t  
r e s o r t  t o  g e t  a  c o n t r a c t  s e t t l e d .  

C h a r l o t t e  Posey,  R e p r e s e n t i n g  C.W.A., appeared  i n  o p p o s i t i o n  
t o  SB 136.  Without  t h e  r i g h t  f o r  P u b l i c  employers  t o  s t r i k e ,  it 
d e p r i v e s  them of  t h e  r i g h t  t o  f r e e  c o l l e c t i v e  b a r g a i n i n g .  W e  do  
n o t  r e p r e s e n t  any p u b l i c  employers  i n  t h e  s t a t e  b u t  w e  d o  r e p r e -  
s e n t  t h e  l a b o r .  

There b e i n g  no f u r t h e r  opponen t s ,  S e n a t o r  Lee c a l l e d  a g a i n  
on S e n a t o r  H i m s l .  

S e n a t o r  H i m s l  s t a t e d  t h a t  t h i s  i s  n o t  t h e  t o t a l  answer and 
he  d i d n ' t  i n t e n d  it t o  be.  W e  have made p r o g r e s s  i n  t h i s  d i r e c t i o n .  
For  t h e  w e l f a r e  of  t h e  s ta te  and t h e  p u b l i c ,  w e  have  t o  d e c i d e  
h e r e  what t h e  a l t e r n a t i v e  i s  g o i n g  t o  be .  The c o u r t  i s  i n  h e r e .  
I t  does  have a  s p e c i a l  f u n c t i o n  i n  o u r  C o n s t i t u t i o n  and t h e y  have 
t o  g e t  t o g e t h e r  and r e a c h  a  r e a s o n a b l e  s o l u t i o n .  The b i l l  d o e s  
t a k e  t h e  u l t i m a t e  weapon away from c o l l e c t i v e  b a r g a i n i n g  g roups .  
But  t h e  u l t i m a t e  power rests w i t h  t h e  s t a t e  o f  t h e  p o l i t i c a l  
s o v e r g n i t y  t o  which it h a s  been g i v e n .  

D i s c u s s i o n  was t h e n  h e l d  by t h e  commit tee .  

ADJOURN : 

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was a d j o u r n e d  
a t  11:05 a.m. 

- 
Rober t  E .  ~ e d ,  Chairman 
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M E M O R A N D U M  

Setu~tc Hill 136 would amend Section 82A-1004, R .C .M. 1947, which relates to 
the> (*l.<!i~tioll c ~ f  the Division of Workers1 Compensation, the appointment of the Administrator 
o f  1110 I)ivision, and the Division's allocation to the Department of Labor and Industry 
f o r .  adn~inistrative purposes only. 

'I'hc pruposcd bill would remove the requirement that the Administrator be 
al)poi~ltc!d b y  t h e  Ccjver~~or, and would allow the Commissioner of Labor and Industry 
to apl~oillt the Administrator. Also, the bill would remove the Division's allocation for 
i~drninistrativc purposes only to the Department and would place the Division fully 
undcl. t h e  Ilepnrtrnent . 

The interit of the Executive Reorganization Act was to create a structure within 
the cxeuutivs branch of govern~nent made up of major departments. The structure would 
;illow for direct lines of authority from the department head down through the department. 
l ' h ~ ~ s ,  the dircctor of a department would have direct contact with the Governor's office 
cvi~ich would  provide over-all direction to the administration of each department. Such a 
system would providc. for cleurcut responsibilities and provide for uniform direction 
b y  the depnrtrncnt head. Under the Executive Reorganization Act, functions were 
trailsferred to the various departments and the department head was granted authority 
to see that thcsc: functions were properly carried out. The major entities below the 
dt:pi-\rt~nt:nt were the divisions of the various departments. 

'rile only division in the Executive Reorganization Act that was established 
cv hereby the C;cjvcrnor would appoint the Division Administrator, was the Division of 
\Vorkcrs' Colnpensation. There appears to be no reason why the Division should be 
singled out as  a specialized division for direct line authority to the Governor's office. 
The Division carries on its functions in administering the laws assigned to it in the 
same rnarlner a s  all divisions within the executive branch and within the various depart- 
ments  that administer programs. In fact, the Division of Workerst Compensation i s  a 
relatively smal l  division when compared to other divisions within various departments 
of statc government. The present system in effect establishes a cabinet level position 
for the iidrninistl.ation of the workers1 compensation program. It appears that there is 
no need for such a designation and that a single department head should have authority 
overa the Division in the same manner that department heads have authority over other 
clivisions within the state. 

13cciiuse of the Division's designation for administrative purposes only, it is 
!egal l y and piaocedurally difficult to have a department with unified direction and 
corltr.01. Senate Rill 136 would provide for uniform direction within the Depnrtment 
of I,abor, ;jnd Ind~istry.  The Director of the Department would then have full authoriza- 
tion to c;oor*dinate activities within the Department in relation to all of the Divisions. 
The IJirector of the Department could determine whether there could be a ~ 0 n ~ 0 l i d ~ t i 0 1 l  
of ccrtairl administrative details. Possible areas of consolidation could be in m ~ t t e r s  
relating to data processing, auditing functions, and statistical information. 



'She 1)ivision of Workers1 Compensation is funded through an assessment system 
c o ~ l c c t ~ t i  fl-onl self-insurers, private insurance carriers writing workers1 compensation 
insurnllce irl Montana, and the State Compensation Insurance Fund. By law, the moneys 
collected fi-om these assessments can only be used to administer the workers' compensa- 
tion and occupstional safety programs that are now administered by the Division. Thus, 
t1lc1.c would be no possibility of diverting such money to other unrelated programs 
within thc Department of Labor and Industry. 

Senate Bill 136 i s  an attempt to further the efforts at executive reorganization 
i l l  hlonttina , arid to provide additional streamlining and uniformity in state government. 



The intent of the Executive Reorganization Act of 1971 was to 

create a structure within the executive branch made up of major 

departments. This structure should allow for direct lines of 

authority and communication from the Governor to the department 

heads down to the division administrators. Such a system should 

also provide for clearcut assignment of responsibilities and 

provide for uniform direction by the department head. 

Periodically, a complete review of this structure is necessary 

to insure that each department remains responsive to the citizenry 

and to the legislature, and to insure that the departments are 

responding to ever-changing conditions in the state which impact 

upon the departmental goals and objectives. 

., - 
Montana's current organizational structure contain 19 depart- 

/ rL,. 1 cfk .ic c11 
1' ments with -agencies or boards attached to those departments for 

I 
administrative purposes only. Workers' Compensation Division is 

t 
',one of those agencies attached for administrative purposes only. 

'.. 

At present the Workers' Compensation Division administrator 

is the only division administrator appointed by the Governor. There 

is no apparent reason for this procedure as the division carries 

on its function in administering the laws assigned to it in the 

same manner as all other divisions within the executive branch and 

within all departments which administer programs. 

SB 136 has been introduced in an effort to further refine the 

structure created by Executive ~eor~anization4Y ?fdI/ lL)~&~/h 

5% k ? / l k c i  ~ / ~ & / / m ~ i u r  F , WC a *O 
- 1  1 f ##--e.--- . - m e  .. .-. -1 ' 



No-Strike B i  1 l Ssrlate B i  11 # 163 

Srrln t.r bi 11 # 163 r e l a t e d  od  y t o  public an~ployeea; it i s  not -=== 
:t r$ttnricea, i t ,  is not  a e  good a s  some may t h i n k ,  it i s  not  as bad 

k s  o t  l w r .  nlay th ink ,  i t  i s  only another  t o o l  which m y  help  prevf n t  

u l u s h  of' pay f o r  publ io  employees, save cannnuniti6s from d i s r u p t i v e  

w,cl cila t c l ~ . i ~ l g  exer iences ,  and save t h e  s t a t e  from payirig f o r  amergency 

her'vlce S. 

f h j  s bi 11 i s  not r evo lu t iona ry l  E x e ~ t i v e  Order  p r o h i b i t s  s t r i k e s  

i n  I h c  k'rtderal sec to r .  P r i o r  t o  t h e  1975 sess ion ,  teachers---our 

, a r ~ , e s t  eny~loyee group, were not  allowed t o  s t r i k e .  Nurses have a 

I l l3 i  t ~ t l  s t r i k e  weapon---cannot s t r i k e  w i t h i n  150 mile8 of another  

; tic1 1 ity which i s  on s t r i k e .  The Montana law i s  r e a l l y  silent on 

s t r i b s  b u t  t h e  l a w  allaxs " c o n a e r t e d w  which our Supreme 

Cc;u-t. t.las r u l e d  lileans strikes. 

S e n u t e  bill # 163 ~s rov idea ,  Seat ion  1: "No public employee or 

e:nVloyee orgt~nie  a t i o n  may engage i n  a s t r i k e  or  cause, i n s t i g a t e ,  

encourage, o r  cc ndone a s t r i k e  a g a i n s t  a pub l i c  employer." 

Sub-sect ion 2 provides  Whenver a s t r i k e  occurs,  t h e  employer 

s h a l l  p e t i t i o n  t h e  appropr i a t e  d i s t r i o t  c o u r t  for r e l i e f .  Thu 

court may a s s e s s  p e n a l t i e s  against t h e  striking employees or 

employee organic ati on, o r  both. " 

U q p 9 r  &nPloyeo r i g h t s  69-1603 are d e t a i l e d  rllowing from 

concerted a c t i v i t e s ,  EXCEkT STRIKES U I k S T  TIIG EMPLOYEH. 

I s  t h s r e  a need f a r  t h i s  law? Three-fourths of the s t a t e s  

have no-a t r ike  p r o r i s i o r a  f o r  public  mployees i n  one form or  

anotn-r.  Our l abor  department r e p o r t s  t h a t  as of  Deaomber 31, 1976 

t h e r e  were 54,700 p u b l i c  e m p l ~ ~ . s @ t i  i n  Montana whiah i s  lti.'/ 9$ of 

t h e  total l abor  foroa---about I o u t  af 6 employees rue publ ie  

employees. I t  i6 estimated t h a t  51.2 $ w e  organitad f o r  



t s r  ,I;I JuJ . ,  1, 1973 t trou~p,h December 31, 1976 t h e r e  have been 

1:: s t r j  kss, h j  t t i n g  school  d i s t r i c t s ,  c j t i e s ,  coun t i e s ,  and t h e  

a t a t e .  1 can't .  g i v e  you t h e  numbers involved o r  t h e  l o s s  of' p ~ y  

t l ~  e l ~ ~ l ~ l o y a e s ,  or the a d d i t i o n a l  c o s t s ,  i f  any, t o  t h e  p o l i t i c a l  

s\118-~li V I  s io r i s .  

0 b v ~ t l u s l g  t h i s  i s  a cou r se  of a c t i o n  t o  be avoided or  r e s t r a i n e d  

to;- t l ~ t :  welfare of' a l l  conaerned, Ws naw have p roces ses  t o  avoid 

s t r ~  k e s ;  r a q u i r a d  n e g o t i a t i o n s ,  media t ion ,  f a c t - f i n d i n g ,  and 

v o l u n t t l r v  a rb \  t r a t i  n - - - t h i s  b i l l  would add one more, t he  c o u r t s  

w i t  h t h e  poiR,lier m d  p r e s t i g e  t o  b r i n g  t h e  p a r t i e s  t oge the r .  

'I'JII s t.1111 oulu s h i f t  the u l t i n l e t e  power t o  the sovere ignty  of  

l,ile s t t l : t :  ~~,ilei*e i t ,  r i ~ h t l ' u l l y  belongs i f  you b e l i e v e  i n  c u n s t i t u t i o n a l  

vtr r inent .  

O L ~  c ~ n s t i t u - t ~ i o n  A r t  11 Sectiorl  I d e a l s  w i t h  pop<.lar s o v e r e i ~ n t y :  

" A 1 1  ~ ~ d ' t i t j c a l  power i s  ves ted  i n  and de r ived  f rom t h e  ~seople."  The 

1 e o ,  le f ; ~ - a n t e d  a cont raa t - - - the  oonstttution---established t h e  s t a t e  

V,J t r l  the primmy purrose  of p r o t e c t i r g  t h e  c i t i z e n  h i s  l i f e  and property.  

T o  r e r ~ d e r  t h i  s s e r v i c e  t h e  s t a t e  h a s  monopoliat ia  s o r e r e i w  p o l i c e  

pavers over h e a l t h ,  morals ,  sat'ety, and gene ra l  w e l f a r e ,  Theae 

o b l i g a t o r y  msnopoly s e r v i c e s  a r e  d e l i v e r e d  by publ io  employees. The 

s t a t e  has an o b l i g a t i o n  t o  provide  t h e s e  se rv i ces ,  publ ic  employees 

hbve an ob l iga t ion  t o  d e l i v e r  these serv ices- - - tha t  i s  *y theyw era 

employed i n  t h r r  first plaar l  A failure t o  d e l i v e r  t h e s e  monopoly 

s e r v i c e s  d o e s  NOT r e l i e f  t h e  s t a t e  af i t s  obl igat ion---so the Coveri?iw 

h u s  no choice---evon t o  c a l l i n g  ou t  t h e  Natiozal  Guard f o r  t h e  

i lel j  very of services t hey  a r e  n o t  t r a i n e d  o r  equipr\ed t o  del iver---  

t h a t  i 3 not t h e i r  f u r a t i o n !  We t h e n  have a p o l i c e  s ta te - - -cont ra ry  

ti) the  expre:;sed w i l l  of t h e  people whioh i n s t i t u t e d  the government 

W I  t,kl c i  ri l i a n  admin i s t r a t i on .  



'I'hl c. ylrokibiti  on of' strikes by publio employees may not  proverit 

walk-outs but i t  should minlmite ttie temptation ae the  court8 

car1 ordar t l ~ e  par t i e s  t o keep working, t o  ~ ; e t  together---and 

rat lsc~ri t ible people will hopefullv do so. 

kiriefly stated, there i s  no right to strike against  the  

sovt?reip;r#f stake! We are a l l  passengers on the  sh ip  of atate--- 

:rut i r:y will eventually destroy t h e  vesse l - - - s ince  you can ' t  sink 

h u l f  a ship1 

I respecti 'ul ly  ask you to think o b j e c t i v e l y  about t h i s  i s sue- - -  

t k ~ i i l k  u s  trustees of' our c ~ ~ n s t i t u t i o n a l  duties---I think the 

; ) u t - l i c  i n b e r e s t .  dernard s it---and I h:)pe you f jnd t h e  mtrength of 
f, $.fir J*- 

courare an3 v o t e  favorably on Senate B i l l  163. A 
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TES'I'lMONY ON SENATE BILL 163 
V I C E - P A E ~ . @ E N ~ S  

Wrcmb & A  Mr. Chairman, Members of the Committee, for the record 

I D so N J  Jd 
r t Jdge hc r 50'22 
no €93 2325 L am Don Judyc, Field Representative for the American Federation 

I -c*s KsnJrlik 
:In S:reat 

of State, County and Municipal Employees Union, AFL-CIO, and I 
w , >aga MT :u':? 

P18dna W&13 16 r l a e  today as an opponent of Senate Bill 163. 

or3 B u i l ~ r  
J Pntl'lp Slrael t Mr. Chairman, Members of the Committee, this is probably 

€3 , l ,rbs MT K B I O '  
r'r~o~ ,a 25: :735 t h t ,  most regressive piece of labor legislation to come before 

C r ~ t  D , k a r t  >r t-ilc I,c~~islature this year. More than reflecting what I believe 
IJ , 

f n-s s , MT 5G3C1 

I ~n 2'32 A 1 15: ;,robdbl.y a genuine difference in philosophy, this Bill goes 

on G-r~.]r i '~ 
e5 

to t-hc hcart of the working men's and women's ability to express 

to thc2ir utmost, a real dissatisfaction with their jobs. Their 

s-s M-.Lbrmk?k 
: ; Oucnan~n  Awn& only other manner of relating problems of a serious magnitude 

tnss FAT bBlC! 
J , I O  245-3581 

would probably be to quit. 

We are all too painfully aware of what "quitting" can do 

to bot~h the employer and the employees and ultimately the 

i NCII S T A ' F  

35 ~drto-s 
produc. t  itself is also effected. Perhaps the most poignant 1 ,.. ... ,: 

.' ... ::u MT 5%91 
i>t,,~rte :4Z-Ii760 rcn~indc! r  of "forced quitting" in our minds should be Boulder 

# . ..,rgr L nemrnonil 
Hi-vcr School and Hospital four years ago, when the turnover 

e '.ecul,vw ~IIU,::O, 

ral-.c wd., over 300%. No one was satisfied with the conditions 
I ' u y  H Ge,ks 

at Boulder, Not the Employer, Not the Employees, Not. the Public, 

J Ru( , .er l l te l~va 
and most certainly Not the Residents. Everyone was suffering 

e i the r  in or about Boulder Until the Employees Struck! Only 
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I 

, 

when t h e  employees e x e r c i s e d  t h i s  l a s t  o p t i o n  were t h e  p l i g h t s  of t h e  

f o r g o t t e n  m e n t a l l y - r e t a r d e d  c i t i z e n s  b r o u g h t  t o  l i g h t .  Only t h e n  d i d  

the turnover r a t e  b e g i n  t o  d e c l i n e .  

N o  union employee e n j o y s  a s t r i k e .  Everyone,  i n c l u d i n g  t h e  Union 

rnPl~ibcr-, s u f f e r s  some from h i s  p a r t i c i p a t i o n  i n  a work s toppage .  But  

that L S  11is cho ice !  Not a  c h o i c e  made l i g h t l y  but one which c o u l d  

e f f e c t  t h e  l i v e s  o f  h i s  whole f a m i l y ,  t h e i r  home, e d u c a t i o n ,  hopes and 

f u t u r e !  But lt i s  s t i l l  t h e  w o r k e r ' s  c h o i c e .  

W e  p a s s e d  t h e  t i m e  o f  " s l a v e r y "  i n  t h e  1 8 0 0 ' s l  W e  p a s s e d  t h e  t i m e  

of t h e  " p u b l i c  s e r v a n t "  i n  t h e  1 9 6 0 1 s !  Now w e  a r e  l i v i n g  i n  t h e  t ime  

of  t h e  " p u b l i c  employee" and t h e  same o p t i o n s  g i v e n  t o  workers  i n  the 

p r i v d t e  s e c t o r  shou ld  be  g i v e n  t o  t h e  p u b l i c  s e c t o r  employees.  

T h e  argument  t h a t  p u b l i c  employees a r e  d i f f e r e n t  from p r i v a t e  

sector employees when it comes t o  t h e  r i g h t  t o  s t r i k e  j u s t  d o e s n ' t  

hold w a t e r .  Although s t r i k e s  i n  e i t h e r  s e c t o r  u s u a l l y  have an  immediate 

n e g a t i v e  e f f e c t  on t h e  p u b l i c ,  a s  was p o i n t e d  o u t  e a r l i e r  on Boulder ,  

t h e  end r e s u l t  o f  t h o s e  s t r i k e s  can  a l s o  b e  b e n e f i c i a l  t o  t h e  p u b l i c .  

I d o n ' t  t h i n k  t h a t  Montana 's  e x p e r i e n c e  i n  p u b l i c  s e c t o r  s t r i k e s  

has been bad a t  a l l  o v e r  t h e  p a s t  two y e a r s .  Montana h a s  had a t o t a l  

of t h i r t e e n  (13)  p u b l i c  sectcr s t r i k e s  i n  t h e  l a s t  two y e a r s .  When 

y o u  cons lder  t h a t  i n  t h a t  same t i m e  f rame w e  have e n t e r e d  i n t o  l e g a l  

c o l l e c t i v e  b a r g a i n i n g  f a r  a l i  p u b l i c  employees i n c l u d i n g  t e a c h e r s ,  

and  some n u r s e s ,  and t h a t  t D e  s t r ~ k e s  w e  have had have i n c l u d e d  all 

t y p e s  of p u i ~ l l c  employees e x c e r c i s i n g  t h e i r  r i g h t s  f o r  t h e  first t i m e ,  

Montana ' s  e x p e r i e n c e  h a s  been r e l a t i v e l y  mi ld .  
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1 c a n ' t  p r o m i s c  you t h a t  t h e r e  w o n ' t  b e  more p u b l i c  s e c t o r  s t r i k e s  

I n  t-!i l u t - . ~ i l . t ? ,  b u t  I c a n  t e l l  you t h a t  v a l u a b l e  e x p e r i e n c e  h a s  been 

g,i: nt>tl  i )y  !>otil t.he Employers  and t h e  Employees d u r i n g  t h e  p a s t  t w o  

y c ~ 1 - s  w : ; ~ c h  i n  a l l .  p r o b a b i l i t y  w i l l  d i m i n i s h  t h e  p r o s p e c t s  of r e c u r r i n g  

stllkes. N o  o n e  l i k e s  a s t r i k e  b u t  l a c k  o f  expc . r i ence  i n  t h e  a c t u a l  

c o 1 l c ~ : t l v e  l ic l ryaininy p r , o c e s s  h a s  p r o b a b l y  l e d  t o  " l i t t l e  o t h e r  c h o l c e "  

i n  s o i a e  of t h o s e  p a s t  s t r i k e s .  

MI.. Chai rman,  Members o f  t h e  Commit tee ,  I t  seems t o  m e  t o  be 

ntost pl::mc?ture t o  p r e s e n t  t h i s  t y p e  o f  l e g i s l a t i o n  t o  you f o r  y o u r  

conc-ur1-3nc:e a t  t - h i s  e a r l y  d a t e .  W e  need  t i m e  t o  work t h i n g s  o u t  i n  

t h e :  co! l ?(:ti vc b a r g a i n i n g  p r o c e s s .  W e  d o n ' t  need  f u r t h e r  r e s t r i c t i o n s  

(311 t l l l  >; pr l 'OCCSS.  

1 w c ~ u l d  l i k e  t o  p o i n t  o u t  o n e  more i t e m .  N e w  York C l t y  p rob . ih ly  

h i .  o the most p u n a t i v e  s t r i k e  l a w s  i n  t h e  c o u n t r y  and  i t  i s  

IL ,-. : : I ~ . - . I  s u c c e s s f u l . .  AFSCME h a s  o v e r  100 ,000  members i n  New York 

C ~ t l  d n d  h d s  h a d  s e v e r a l  s t r i k c s .  A l l  o f  these s t r i k e s  p r o b a b l y  w o u l d  

h a 7 . r ~  o c c i ~ r r e d  w h e t h e r  o r  n o t  t h e  C i t y  had  a n o - s t r i k e  l a w .  I n  o t h e r  

w o r ~ 2 s ,  I f  t h e  employees  f e e l  j u s t i f i e d  i n  c o m m i t t i n g  a  work s t o p a g c  

WiIL:I'kiI.:II OR NOT I T  IS  LEGAL t h e y  w i l l  p r o b a b l y  d o  it! To r e q u i r e  

6rnplo;rces t o  either q u i t  o r  a c c e p t  t h e i r  c o n d i t i o n s  o f  employment 

w l t t ~ o u t  c h d  rc. 3s g o i n g  back  i n t o  t h e  m i d d l e  ages. The people we a r e  

t L 1  1 h I iIq ~ L m u t  'ire employees  n o t  s e r f s !  

Mr. C l ~ a i r m a ~ i  , Members o f  "he C ~ m m i t t e e ,  I r e s p c c t f  ul1.y r e q u e s t  

t l i a -  y o u  g l v e  t h x s  l e g i s l a t i o n  a "DO NOT PASS" recornendat ion .  L e t s  

g e t  d n  w ~ t h  t h c  Drccess o f  C o l l e c t i v e  B a r g a i n i n g  n o t  a c c e p t  o r  q u i t .  

1 t h a n k  you f o r  t h e  o p p o r t u n i t y  t o  s p e a k  b e f o r e  you.  

R e s p e c t f u l l y  s u b m i t t e k  
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#e of the I n t e r n e t i o n a l  L ' I I ~ I I ~ I  3f  i ,  . t s t ' . ~  t. i :,:' E'::., . . r b i : r S ,  #927 of Anaconh, 

bbntam are  in oxtrerm s t rong  oppo:;lt, I : ,  t o  t i  ?*; i r r ~ s p o i r s i b l e  l e g l l a t i o n .  rha 
d 

ultinace s o l u t i o n  i s  NOT takirig away t h e  rlt.1,; t o  s t r k e  to A U  pu~l . i c  employees, 

instarad, you aa representa t ives ,  shouLd .io some deeg s o u l  sesrctilx~g of your own. 

Case i r l  p o i n t  - Both the S t a t e  an3 IJnions agree on waje-frirlge b e n e f i t s  irxrease 

only t o  be s t a t e  awarded by you the l e g i e l e t o r s .  Then y3u a l l  adjourned leaving 

chaos in your wake, l eav ir~y  aoeo lu te ly  no alterrwtive for  the Unions but  t o  strike. 

Whola t o  b l e w ?  Urhons' h e  S t a t e  labor  consultants': I th ink  not.. 

N a w  you wieh t o  r e c t i f j  the s i t u a t i o n  by e l e r a h t i ~ ~ g  the r i g k c  t o  s t r i k e .  I 

w i l l  ray t h i s ,  you rrpresentat ives are  e i t h e r  a brave hardy l o t ,  or  dsrn foo l s .  

You must r e a l i z e  labor  wont t j u s t  eit ide ly  by and do nothing and be used a  door 

mats .  I believe your cons t i tuer i t s  snould a l l  taka a q o d  hard  look a t  who they 

voted in to represent them. 

The whole bill w i t h  a l l  of i t s  amerldnents should die i n  the cormit tee f o r  the 

f a r  reaching reprecussions will 3u1.e \y ,prierate. Our Union highly recomnends - 
9 DQ MQT PUS. 

Taking away the rig;ht t o  s t r i k e  wuul 4 ,wke e s:larnblcs out of the word Deaocracy - 
turning the a t a t a  i n t o  a totallaribr~;s,rl f o r r  ,f .:^vc:ri~ncOnt. There must be e aystem 

of c k e a k ~  and balances and the r i&t  t o  s t r i k e  : 'ts t h t  ~ill. The beet cure ar 

rolutim far avoiding a strike 1s t o  co~rlunlcotcl, b o t h  a i d e s  must bergin in good 

f a i t h .  There should be a b s o l u t e l j  NO work stoppage j u s t  a s  long as both sides are 

a l l r i g  and car r iea  out  THEIR r e a p o n s i b i l i t i s a  en t rus ted  to them by t h e  people 

*Y rapreasc t .  Again, our Union I.U.O.E. #927 of Anaconda recomenda DO NOT P A S .  









I4r. Ctldi r111ar1, nicr~~bf~t,s of the  corirrni t t e e ,  my narne i  s  Gene Fenderson. I am 
th r  Ass i s t d r~ t  Chief of the  Labor Relations Bureau, Personnel Division,  
Std t e  of t4or1tana. 

I coill(ii before you today to  oppose Senate Bil l  163 f o r  a  number of reasons. 

f i r-s t ,  the  arner~d~rier~t proposed t o  the  co l l e c t i ve  bargaining a c t  does not 
addrcss how a  d i  spu t c  be tween the  employer and employee organization 
wil  l bc s e t t l e d .  There wi l l  alwdys be controvers ies  on any given sub- 
j e c t  in  labor r e l a t i o n s ,  and the re  must be a  means t o  s e t t l e  them. 

Tht? a l t o r ~ ~ a t i v e  t o  the r i g h t  t o  s t r i k e  i s  co~npulsory a r b i t r a t i o n ,  which 
brirlgs u p  a number of o ther  problems t h a t  I bel ieve would be unacceptable 
to b o t n  ttrc Executive Branch and the  Legis la t ive  Branch of yovernnlent. 

F i r s t ,  I bel ieve i t  would be inval id  and unconsti tut ional  under Ar t i c l e s  
8 arid 1.1 of the  Montana S t a t e  Consti tut ion f o r  the  e lec ted o f f i c e r s  of a 
c i t y ,  county, school board, o r  the  Legislature t o  sign away t h e i r  r i g h t  
and obl igat ion t o  s e t  and d i s t r i b u t e  public tax d o l l a r s .  Going t o  
conlpulsory a r b i t r a t i o n  would be allowing a  person o r  persons t h a t  d id  
n o t  have t h a t  au thor i ty  t o  do just t h a t .  

Two exan,ples where t h i s  has been t es ted  in the  cour t s  of o ther  s t a t e s  
a r e :  

1 .  The City of Manhattan of the  S ta te  of Cal i fornia  v. Barry 
Bagley ( F i r e  Fighters)  i n  Septeniber of 1976. The Cal i fornia  
Supreme Court not only ruled i t  was unconsti tut ional  t o  agree 
t o  binding a r b i t r a t i o n  covering wages, but where i t  was uncon- 
s t i t u t i o n a l  t o  even p u t  the  questiou on t he  b a l l o t  t o  see  i f  
t he  c i t i z e n s  of t h a t  c i t y  wanted binding a r b i t r a t i o n .  

2. The second case  1. would bring t o  your a t t en t i on  was i n  August 
of 1976, where t he  Colorado Supreme Court s t ruck down a  
binding a r b i t r a t i o n  c lause  f o r  wages in  the c i t y  of Greely 
City Charter  Amendment a s  an unconzti tut ional  delegat ion of 
au tho r i t y  of e lec ted  o f f i c i a l s .  

All t o l d ,  T believe there have been somewhere around 15 cases ac ross  the  
Uriited S t a t e s  where binding a r b i t r a t i o n  over wages has been declared 
i l l e g a l .  

The second tiring I \vonld l i k e  t o  bring t o  your a t t en t i on  i s  the  psycho- 
logical  f a c t  of the  r i g h t  t o  s t r i k e  versus binding a r b i t r a t i o n  f o r  both 
rrlana geinent and the  empl oyee. 

F i r s t ,  the employee, i f  a  con t rac t  has expired,  a nian comes home t o  h i s  
fan l i ly  arid sdys t h a t  he i s  going down t o  his  union hall  t h a t  n igh t  t o  
sc.e i f  they should vote on going out  on s t r i k e  o r  not .  This becomes a  
qucst ion o f  real  importance t o  h i s  family. W411 i t  be ab le  t o  make the  
iriar.tcJdge pctyments, c a r  payments, and so OII?  I f  be comes horne and says 
i ~ e  i s  going t o  vote on whether they should go t o  binding a r b i t r a t i o n ,  
t h i s  puts a  t o t a l l y  d i f f e r e n t  l i g h t  on the s3b jec t .  



011 n~aniigct;~~ent's p o i n t  o f  v iew i n  t h e  p u b l i c  sec tor ,  t h e  quest ion  o f  
b i l rd  i rig a r b i t r a t i o n  i s  sonletinles an o u t  f o r  those e l e c t e d  o f f i c i a l s  who 
do n o t  warit t o  fdce  t h e i r  r e s p o n s i b i l i t y  as  care takers  o f  pub1 i c  funds, 
01, t h e  f a c t  t h a t  they  iriay n o t  be paying a compe t i t i ve  wage t o  t h e i r  
worker->. 

Lastjy!, I would p o i n t  o u t  t o  you t h a t  o n l y  2 s t r i k e s  have occurred i n  
t h e  j u r i s d i c t i o r \  o f  S t a t e  government s ince the  C o l l e c t i v e  Bargain ing 
R i l l  was posted, one t h a t  was l e g a l  and one t h a t  was no t .  Also, t he re  
havt. o n l y  been 14 s t r i k e s  s ta tewide s ince  the  law was posted. I b e l i e v e  
t h i s  i s  p roo f  t h a t  t he  present  r i g h t  t o  s t r i k e  has been t r e a t e d  w i t h  the  
u t r~~ost .  care  by bo th  sides, cons ide r ing  the  hundreds o f  c o n t r a c t s  t h a t  
have been r legot ia ted  across t h i s  s ta te .  

Mr. Ctlairnlan, nlenibers o f  t he  co~nn i t tee ,  I urge you t o  g i v e  the  proposed 
amendment a do n o t  pass recommendation. 

Thank you. 




