
MIIJUTES OF MEETING 
SENATE JUDICIARY COMMZTTEE 

January 31, 1937 
, L  - 

> .  

I + (  

The meeting of this commit,t& was callgd to order by Senator 
Turnage, Chairman, on the above 'dafd at'9:30 a.m. in Room 442 
of the State Capitol Buiading; 

ROLL CALL: f 
\ 

All members of the colmittep we're present with the exception 
of Senator Ilurray who was sxou$$d. . , , 

I , / *  . 
3 .  

CONSIDERATIOI? OF SENATE BL&L $150 : 
T i  , 

Senator Turnage explained why heUhad iponsored this bill and 
that he was nmproposing $hat it ps a+enoed because the "buffalo" 
should actually be called nb; l f~nv,  ' 

, 
The proposed amendrnents'were a6 follo~s: 

1. Amend title, lines 4 and 5. 
Strike: "TO MAKE IT A WISDFMEAE1OR TO ALLOW BUFFALO TO RUiq 
AT LARGE AND" 

2. Amend title, line 6. 
Strike : "THEREBY" 
Insert: "BY TRESPASSING BISON" 

3. Amend page 1, section I, lines 9 through 15. 
Strike: section I in its entirety 

4. Amend page 1, section 2, lines 16 through 18. 
Strike: section 2 in its entirety 

5. Amend page 1, section 3, lines 19 through 22. 
Strike: section 3 in ifis entirety 

6 .  Amend page 1, section 4,  line 23. 
Following: "Section" 
Strike: "4" 
Insert: I* 1" 

7. Anlend page 2, section 4, line 1. 
Strike: "buffalo" 
Insert: "bison" 

Senator Towe moved adoption of the above amendments. Motion carried. 
Senator Towe then moved that S.B. 215 as amended DO PASS. The 
motion carried unanimously. 

CONSIDERATIOI? OF SENATE BILL 156 : 



St .a te ,  at the request of Senator Turnage, Chairman, were as 
follows: 

1. Amend page 13, section 18, line 11. 
Following: "certificate" 
Strike: "have" 
Insert: "had" 

2. Amend page 36. 
Following: line 14 
Insert: "Section 61. Foreign corporate general partners to pro- 
cure certificate of authority. Each general partner, if a 
foreign corporation or business trust, in a domestic limited 
partnership or in a foreign limited partnership required by 
this act to register with the secretary of state shall procure 
a certificate of authority to transact business in Montana 
as required by chapters 22 and 25 of Title 15. 

"Section 65. Fees for filing documents and issuing certificates. 
The secretary of state shall charge and collect the following 
fees: 

(a) for filing any instrument under this act, $20; 
(b )  for furnishing any certificate on the effect of a 

filing under this act, $5; 
(c) for furnishing a certified copy of any document, in- 

strument, or paper relating to a limited partnership, 50 cents 
per page and $2 for certificate and affixing seal." 
Renumber: the subsequent section. (See Exhibit #1) 

The above amendments were approved by Joan Mayer, attorney for 
Legislative Council, attached to this committee. 

DISPOSITIOig OF SENATE BILL 156: 

Senator Towe moved the adoption of the amendments if approved 
by Joan; and since they were approved, he then moved that S.B. 156 
as amended DO PASS. The motion carried unanimously. 

COWSIDEZATION OF SENATE BILL 33: 

Larry Weinberg, attorney for the Legislative Council and drafter 
of this recodification bill, was present in cornmi.ttee to explain 
the changes he had made. Since at the meeting on January 14, 1977, 
he had gotten through section 5, he began with section 6 and pro- 
ceeded section by section. 

Senator Towe moved to amend page 2, section 6, line 14, after 
"37" and on line 18, also after "37" by inserting in both places 
the following "except section 15, subsection 10, page 8". The motion 
carried. 

Senator Towe then moved to rescind the previous motiox~. This 
motion carried unanimously. 



S e n a t o r  Towe n e x t  moved t o  amend page  2 ,  s e c t i o n  6 ,  s u b s e c t i o n  
(I), l i n e s  1 5  and 1 6 ,  a f t e r  "Montana" by s t r i k i n g  " f o r  a  p e r i o d  
of 5  y e a r s  from t h e  d a t e  o f  c o n v i c t i o n "  and i n s e r t i n g  " u n t i l  h i s  
f i n a l  d i s c h a r g e  from s t a t e  s u p e r v i s i o n " ;  

And t o  f u r t h e r  amend page 2 ,  s e c t i o n  6 ,  s u b s e c t i o n  ( 2 ) ,  l i n e  
2 1 ,  by s t r i k i n g  " f o r  a  p e r i o d  o f  5 y e a r s  from t h e  d a t e  o f  con- 
v i c t i o n "  and i n s e r t i n g  " u n t i l  h i s  f i n a l  d i s c h a r g e  from s t a t e  super -  
v i s i o n " .  

The above mot ions  c a r r i e d  unanimously.  

T h e  committee t h e n  d i s c u s s e d  s e c t i o n s  10  t h r o u g h  1 8  a t  l e n g t h  
with M r .  Weinberg, and proceeded t h r o u g h  s e c t i o n  19 .  They w i l l  be- 
g i n  w i t h  s e c t i o n  20 when t h e y  a g a i n  have  a n  o p p o r t u n i t y  t o  r e t u r n  
t o  c o n s i d e r a t i o n  o f  S e n a t e  B i l l  3 3 .  

Tnere  b e i n g  no f u r t h e r  t i m e  f o r  c o n s i d e r a t i o n  o f  b i l l s  a t  
t h i s  mee t ing ,  t h e  committee a d j o u r n e d  a t  1 1 : O O  a.m. t o  reconvene 
i n  t h e  Governor ' s  Recep t ion  Room t o  h e a r  S J R  9 ( r e s c i n d i n g  o f  t h e  
E . R . A . )  a t  9:30 a.m. on February  1, 1977. 



ROLL CALL --- 

J I J D X C I A R Y  -- - - - .-- - - -. -- - COMMITTEE 

35th LEGISLATIVE SESSION - - 1977 



, '  , . . ..! . .,?:in t G r* :ear-1 Titrrlage 
.*. t., 3 ,, . '. : l ;~ .ur~,  ; ~d i . c i . a ry  C 0 n u ~ l i . t  t e e  

. '  : . . , - c ( ~ ~ l t t ~ * d  C. Lar3son 
~, t ; ,~!t j i  Secret r , l Jy  of' S t a t e  

, ! i : S ~ l p g e s t  e d  ~rrieridnlents t o  Sena t e  B i l l  lj;6, "A BILL >'OR AN 
A(: T I I~~I 'LTI ,E ,~J :  ' A N  ACT {ru ADOPT TEIEH~NISLD UNIE~(JHI: LTF",I~ L.,J) 
PP.I:'L'~,I II::IIIY ACT:  RLPF,ALING SECTIONS 63-701 TEh'OIJGH 63-911, 
--i .C .I"-. 1947 * f " 1 

I . ' , L. " lj ! . , 3  ,,,/. ! / ,/&b J 
; 0 " ; .  ' ( 1 7  .j  t. ,L<L /C/ _ _ - -  

+n-ftw-y++f-?- J, i3-e - - p P e 2  -?cpee-le** 
xil:ci*t. 1:uu b a c t i o n s  64 and 6 ~ 1 1 0 ~ s :  
1 G 9  

11 b e c t i o r ,  64, Fore ign  c o r p o r a t e  g e n e r a l  p a r t n e r s  msfwkmd 
t c p  :,rbocl:l*t: ce14tl f ' i c a t e  of authol . i ty ,  Each g e n e r e l  partr:el-, if '  

1 3 r o i ~ : r ;  covpora t ion  o r  bus ines s  t r u s t ,  i n  a domestic l i m i t e d  
! s l d  L il~r8:;nip or. Lrr  a f o r e i g n  l i m i t e d  p a r t n e r s h i p  r e q u i r e d  b y  
r . , iL7 a c t  t o  r e ; ; i s t e r  c l r i  th t h e  s e c r e t o r y  of s t a t e *  s h a l l  procure  
,, ~ . - t  r . t , i f i c s t e  of a u t h o r i t y  t o  t r a n s a c t  b u s i n e s s  i n  F'ontana a s  
:z t .oLi , i~.e . l  by ~ h a p t . c r : ;  22 and 25 of T i t l e  15." 

sec:tion hS, Fees f'or f i l i n g  documents and issuifigr c e r t i -  
of s t a t e  s h a l l  charge  and c o l l e c t  -&zzz% 

any ins  trurrient unaer t h i s  a c t ,  bw-wi&y--+is&lm. 

. d' 

( t)!t 'urniabini any c e r t i f i c a t e  on t h e  e f f e c t  of  e f i1 i r .g  
under t h i s  a c t ,  ( $ 5 Y j 1  

jl, "# 
( c )  .+Lmish inR a c e r t i f i e d  copy of ariy document, ins t rmer . : ,  

o ~  paper r e l a t i r i g  t o  a l i m i t e d  p a r t n e r s h i p ,  @%ects  
pe r  page and 4$2$ f o r  c e r t i f i c a t e  

and a f f ' i x ing  seal, tl 

0 . : Yne presen t  B i l l  does no t  p rov ide  a  f e e  s e c t i o n .  I n  
t h e  absence of t h e  proposed f e e  s e c t i o n  65,  t h e  $5.@C 
f i l i n l r  f e e  and $2.00 c e r t i f i c a t e  f e e s  prescrLbed b y  
S e c t i o n  25-102 R.C.X., would goverr?.. The f e e s  ploposed 
by SecLion 65 correspond t o  f e e s  f o r  s i m i l a r  s e r v i c e s  
i n  t h t  c o r p o r e t i o n  law. 

.t rcposed s e c t i o n  64 would i r s u r e  t h a t  f c r e i p  c o r p o r * a t i o r A s  
as ger ierc l  p a r t n e r s  i n  domest ic  and f o r e i g n  l i m i t e d  p a r t n e r -  
s h i p s  a r e  s u b j e c t  t o  t h e  l i c e n s i n g  and t a x  laws of $ontans.  



STANDING COMMITTEE REPORT 

........................... , . J I U L ~ . , .  ........ 19 .... 3 . L  

M R .......... I'RES;XRiW.'iC.;. ......................... 

................................................................................................................... ............ we, your committee on ;nJQXCXAM 

........ .... .................................................................................................. having had under consideration =&m~ill NO. 34 

..... ......... Respectfully report as follows: That .........................................................-... - .............. ...- ........ -41% 8ii1 NO 34 

se n ~ i n d u d  as fallows: 

1. Aanenc! page 34 
Following: l i n e  11 
I n s e r t :  "Section 22. Section 98-6-302, I2.C.M. 1947, Is asended to 

read as follows: 
"96.-6-302. Theft. 1 A psrrson d t a  the t3ffen.s of theft 

when he purpasely or knuwingly oltainu or mt.8 unaufhorissed control 
over property of the amerr aadr 

(a) has the purpose of depriving the amer of the property; ei 

(b) purpossly or knowingly uses, conocnlr, or abandons the 
Froparty in such manner am, .tQ &eprive t k  amer of the property; or 

icl uses, conceals, or abandons the property knowing rruch use, 
concealment, or abenndoment probably wikl &prfve the owner of the 
proper by. 

/ 
DO PASS 

.................................................................................................... 
STATE PUB. CO. 

Chairman. 
Helena. Mont. 



( 2 )  ? .>?rson cornits the offense of theft when ha purpoerlv 
or knnwinr9*[  c!>tains hy t3rcat or decaptian control over property 
ot' t h e  ovrner,~ and: 

( a )  ">a3 t ! ~ e  : X X ~ ~ D B E ?  o f  depr iv ing  the owner of the property; e r  

(b) :>urt,osolv or knowinqly uses, conceals, or ahanl?one the  
~ i r o y ~ c r t y  i n  such, manner a n  to deprive the owner o f  the proparty: or 

( c )  ijsaq, c3n~eals, or ahandone the proparty knowin- such use, 
~ ? , t - , ~ t 3 a l ~ ~ s ~ 1 t , ,  or ahanAonmnt probably will Abpriva t h e  owner of th4 
->l.O!t&rt*?. 

( 3 )  A re l r son  comfta the offense of t h e f t  when ha purposely or 
j\ ,:c;-.rinv! *r n1jtn.l n9 control over stolen property kncminq tho pronertv 
", - I R ~ I C ~  !,o.?n ~tolen hy n n o t h e r ~  and: 

( a?  % A S  t h , ~  - - , u ~ ? ~ R c  of Aeprivlnq the m e r  of the property. esr 

(I.) :-,lr!mfe I '.? or. knnwinffly uses, conceals, or abandons tf ie 
; ? r r \ : z  . lrtv f n  stlch rannor a s  to deprive t h e  omsr of t h o  property: or 

(I:) l l f . ( c t? ,  C O T ~ C ? ~ ~ D ,  Q X  abandons t ? l @  property kndwinq f l ~ c l h  P I P ,  

r *  -:-i5'! rr~ri t  or abinnt??onment probably will deprive the owner aP t5e 
a >rf.>nt>r t r  

( 4  1 r nctrson convicted of the ofirsnlse of t h e f t  of property not 
" - : 7 ~ 0 P d 7 -  e~e-4en4~ed-~4/ty-dd3?erb-~$~[SO~ in value r h a l l  be f i n e d  
:;ot: t.7 excc:-r7 4~vct-P.nndreb-be&&~rb-t~5~0+ or ko imprisoned i n  t h e  
? r . ~ ) !  t : ~  for any ker" not to exceed sf#-.f 6+ m n t h t ,  or both. 3 
r - e ~ l - ~ o n  r 3 0 ~ : v i ~ t t : , ?  o f  the oF*en~c? of t h e f t  of property oxceedincr ancs 
h-, B J I * c ~ -  f f ; ~ C y - - l e L 3 a r e j - + S l l i O j j  in vnltto or theft of any commonly 
- 3 r t w ?  ?t i r-atcc hoofed animal shall be, impriaancad In the s t a t e  prisorl 
F n r  any  t u r n  not to exceed ten-+I!?+ years. 

( 4 )  xr-,c\ur~ts invalved in thefts c m i t t r e d  pursuant to a comon -- - - --. ----- .--. -- -----.--- --- 
.;{.:I - - ,lo-e - .- .. cSr: - -.. -- the? - --- -- sane ..- transaction, whether f r o m  the -.--. seme +-p arson or -.th 
s t ? ~ m c 4 ! ~  , T _ l f I ~ ~ ~ n ~ - ~ T ? ? ~ ~ ~ ~ a r e q a t . e d  in --------- aetcrrmininq the va --.--- ue 0 - 
' - , y ~ : ' ~ y c _ . * .  ' 



. , Q i : ~ r ? ? ( '  : v t rve  3 A ,  nactfon 2 2 ,  l i n e s  2 4  and 2 5 .  
''nf l I w i . n r j :  "taakes" 
,71-r< 1-f-• r *  '- 
T 1 5 t - r b r b _ :  ' ' o z ~ ~  
%J 1 ot*Cnq r "mnkc'" 
' ; t r i k r ? *  " ,- or a c c ~ y t ~ "  

? .  \:t:?end pnqe 3 5 ,  scction 2 2 ,  line 2 .  
''r. I LOFII nrr r "crodi t"  
T n 3 e r t .  "or accepts a fa l s e  or deceptive utatement f m m  a n y  person 

wh,r is attempting to procure a lann or credit rer~wr99n7 t h a t  
~ j ~ - r n o n l  s financia t condition" 

1. * r i : i i c V  -la-e 49, section 3 1 ,  lines 9 throuqh line 15 on pane 4% 
: W I T  ~ ; i r ~ c  4 3 ,  line O 
c t r l l c . :  section 32 in its ent irety  
1 r + 311 G U ~ R ~ ? C ~ U @ ~ L ~  sections 

c c c t . \ o / \  3 ( 2 ,  

, , '-ipn.l . ~ ' t r ~ e  33,~lines 1.8 throuah l i n e  3 on PQ90 5 4 .  
1 :  I'acje 5 3 ,  line 17 

Y -  secti<?ns 3 5  and 3 6  in t h e i r  e n t i r e t y  
I ,  : a1 1 s ~ J ~ s a c ~ u o n t  sections 

. - ,  . ? \ ~ i ~ ; ~ c . ' i  !.)acre 'is, section 7 ( ? ,  1incn~ 24  throuqh 2ine ? on q c .  
' . i r r  "or of" 
. . ' t r j l .~ :  "R:I  ~xplosive c o ~ p o t m d ,  flammable matcrial , or ti l t inu ,  

I,.c?totrnti.nc;j, or similar devica for use with an e~plosj~ve campc?~~.n? nr 
4 l-icon ~7 i a r v  Cevi cc " 

: : ; s c ) r t :  " a  bnr??l., or similar device charqed or filled with one or  re 
G ? : P ~ < , C J ~  V C . ; : ~ "  

. .'%;, .?.:' ~ J ~ I ~ J P  '36. 
1 :  line 3 
Tsscrt :  "Saction 77. Repealer. S e c t i o n s  69-1916, 9A-5-601,  l Z - K - - r l l ,  

9 8 - 5  f l  n, 94-6-101, 94-6-301, 94-7-101, 94 -7 -201 ,  94-€!-223, 9 n - f  - ? ? A ,  
?;?1 3 4  -C--325, 2 .C.Y .  1947 ,  are repealed. " 



STANDING COMMITTEE REPORT 

16fnSlbTE 256 ,  the .................................... Respectfully report as follows: That .................................................................... Bill No ................... 
iu trduced  bill8 be amended as I OX*: 

db 1. Panend page 13, sccti- 18, liab lh follcwhgz "cettiffwta' 
Str ika :  "haven 
insert: "had" 

2. hmand gage 36* :g~kwl& y%d,~&~,&4.< . , 

ror.lowi~g; .line 14 
Inserk; aSoctfoa 64. firasekgxt oorp9nate govae+al partners to procure 
certifdcate of aut;lrorAt;y, Eaoh gem-1 partnew, i f  a faralign cor- 
.@xation ur business tttut, Lo a dowstic l ieitad partnership or in 
a foreign l i n i t e d  partserahip r.qo&rd 4( this act to register w i t 3  
the secretary of state sha l l  m e  a eartiticate of asthority to 
crpisuolctc business in Mntaaa m t@Bd by chapters 22 and 25 of 
Zit lo  15. 
"Seation 65. Foes  for filing &ctaents rnfl lsm@.ng csrtificaten. 
The secretary cf stst. s h a l l  dbarge and collect the f o l l a i n g  fees: 

(a) fat fMing any inst-nt UILdm -1s act8 $20; 
(b) for turnisfring m y  oertifiuts on the effect of a f i l i n g  
under this act, $5;  

A-&i (a) for fuX~i8hhg  &tiad COW of a y  docux~t~nt, instrument, 
a7 paper relating to a L k i t r d  partnerrhlp, 50 cents pas p g e  
and 52 fox cerrificrrtzatSard rffJ,xing rreal,* 

.~if;?rrder: the B\zbseqWx%t W5#&m 

Helena, Mont. 

i % i ~ : f ~ ,  3 W J  A. T U N W E ,  Chaf m n  



STATE PUBLISHING CO., HELENA, MONTANA 

STANDING COMMITTEE REPORT 

.......................................................................................... we, your committee on ................................... J M L ) X C : m  

4 ,  

having had under consideration .................................................. . , . .  ............................ Bill No. .215 ....... 

............................................................................................ ...... Respectfully report as follows: That Bill No. . ; i l l s  

the  in trdueed  bill, be a ~ n d a d  as followjt 

1. liraeud t i t le ,  lines 4 aAd 5 .  
Gtrike: "Ti3 MAKE IT AWD-C)R TO ?GLOW W P A L O  S S  W P  AT 

W . G E  ~~A 

2, m e n d  title, l ine  6 .  
Striker "TEEREBY* 
Insert: *BY TRESPASSIfJC BISOUa 

3 .  Autend page 1, bactfon 1. l ines 9 throa@a 15. 
Strike: secticrn 1 in its entirety 

f .  
Amend page 1, section 2 .  lines 16 through l$? 

~ L r i k e :  section 2 in its entirety 

. ibdenci paw 1, section 3, lines 19 throagh 22. 
S t r i k e .  seation 3 3.n ita entireky 

RRRBBC 4. AEI.PSL~ page 1, section 4, Xi- 23* \I$\\ 

d 

Hollowinq: "Section" 
Y t ~ f k e " l 4 ~  \ 
T. re .s r6  r * I  * 



7 .  .~~diilci page+ L, rection 4 ,  line 1. 
j t ~ j . , . ~  i " ? t ~ i C f c ~ k i > . '  
L , L A ~ L L . ~  1 

,>i -&-J;, 




