MINUTES OF THE MEETING
LABOR & EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

January 28, 1977
The eighth meeting of the Labor and Employment Relations
Committee was called to order by Chairman Lee on the above date
in Room 402 of the State Capitol Building at 9:30 a.m.
ROW CALL: All members present.
CONSIDERATION OF SB 96: An act providing that employees of

school districts under collective bargaining must serve notice upon
the employer of their desire to negotiate a subsequent agreement.

Senator Thiessen, Chief Sponsor of this bill, appeared before
the committee to introduce SB 396. 75-6119 R.C.M., recognizing
the special requirements of school districts, mandated that school
district employees give notice of intention to bargain and a state-
ment of the items to be negotiated by November 1. When these
employees were placed under the Public Employees Collective Bargain-
ing Act this section was repealed along with the rest of the
Teachers Collective Bargaining Act. School districts are unique
among governmental bodies in that they must submit a significant
portion of their operating budget each year for public approval
and acceptance. Normally, this must be done by the 1lst Tuesday
in April. In order for the amount of the mill levy to be calculated
the school district must have a reliable figure upon which to base
these calculations no later than March l. Employees salaries and
fringe benefits are a major portion of a school budget, approaching
85% in most districts.

Wayne Buchanan, representing Montana School Board Association,
appeared before the Committee in support of this bill. Some
employee unions argue that the collective bargaining should be
unemcumbered by such legislation - that this is a negotiable item
and can be included in master contracts by agreement of both parties.
The fact is there is considerable legislation which protects the
employees right to bargain collectively and mandates specific steps
which must be followed by both sides. The reason this rule applies
only to one side and not the other is that the realities of collec-
tive bargaining are that the employees initiate changes in the pre-
sent agreement while the employer reacts to these proposed changes.
(See attached testimony)

Chad Smith, representing Montana School Board Association,
also appeared in support of SB 96. Mr. Smith went into some detail
on this bill. The collective bargaining process has become more
involved and time consuming. This bill will keep the school boards
from having too much pressure and though a November 1 deadline will
not assure that negotiations will be completed by March 1, it does
give ample time for the collective process to work.

There being no further proponents to SB 96, Senator Lee then
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called for the opponents of this bill.

Jim McGarvey, representing the Montana Federation of Teachers,
AFT, AFL-CIO, appeared in opposition to SB 96. It is a strong
contention of the Montana Federation of Teachers that the date
for opening of negotiations should be a negotiable item and that
this should be decided locally between the school boards and local
bargaining representatives. If negotiations begin in November,
it is possible they could run through the entire school year which
would take away from a good educational process. (See attached
testimony.)

Don Judge, representing AFSCME, AFL-CIO, appeared in opposition
to SB 96. This bill appears to place in the hands of management
those things which are currently negotiable. 1In the bill, unions
"may not demand" negotiations to begin prior to November 1 of the
last contract year. Unions must notify by November 1 of intent
to negotiate and include in such notice specific items to be
negotiated. These are now both negotiable.

Lloyd Markell, representing MEA, also appeared in opposition
to SB 96. The school board under existing law is free to open
negotiations at any time they with. It seems highly unfair to
tie one side in to a set of demands, without requiring a like ob-
ligation on the part of the other side.

Tom Schneider, Montana Public Employees Association, rose in
opposition to this bill.

Ernest Post, Montana State AFL-CIO, appeared in opposition to
this bill. The bill you are considering today violates the spirit,
the intent, and the philosophy of collective bargaining on sev-
eral fronts. By setting a deadline for employee notification of
intent to open negotiations and by requiring a list on that dead-
line date of specific demands, employees are boxed into a corner
set by law. (See attached testimony.)

Discussion was then held by the committee.

Senator Himsl asked if there would be any objection to amend this
pbill so it would say that the demands of the employer and employee

pe made public. Senator Thiessen said there would be no objection.
The committee members seemed to be confused on how specific "specific”
really meant in the last line of the bill., Tom Schneider stated

that specific meant you state exactly what you want. When you go

to the table you set out what you want.
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Senator Mehrens then made a motion that SB 96 DO NOT PASS.
The motion failed with Senators Lee, Smith Blaylock and Mehrens
voting "aye" and Senators Lowe, Himsl, Goodover, and Nelson
voting "nay".

Senator Himsl then suggested the amendment to amend section
2, line 23. Strike: "specific". BAmend seéction2, line 24.
Following: ‘"“"negotiation." Insert: "by initial demands by the
employer, representative and the employee shall be made public."”
There was much discussion on this amendment saying you would
then have to change the title of the bill also.

Senator Lowe moved that consideration of SB 96 be deferred
until legal authority was sought on how to amend the bill and the
title of the bill is necessary. The motion carried unanimously.

ADJOURN:

There being no further business, the meeting was adjourned
at 10:55.

Robert E. Lee/ Chairman
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ROLL CALL

3
45th LEGISLATIVE SESSION - - 1977 Date /48
NAME PRESENT ABSENT EXCUSED
—— —1
Senator Robert Lee, Chairman \///
Senator Bill Lowe, Vice Chairmhan \//
Senator Chet Blaylock y//
Senator Pat Goodcver v//
Senator Matt Himsl \///
7
Senator Sandy Mehrens X//
Senator Harold Nelson V///
Senator Richard Smith \///




SENATE COMMITTEE ILABOR & EMPLOYMENT RELATIONS

Date January 28, 1977 SENATE Bill No. 96 Time 10:45 a.m.
NAME YES NO
Senator Robert Lee, Chairman ' &///
senator Bill Lowe, Vice Chairman L
Senator Chet Blaylock » \//n
Senator Pat Goodover p//
Senator Matt Himsl P//
Senator Sandy Mehrens V//
Senator Harold Nelson L
Senator Richard Smith \///
_Laurie Jo Antonietti Senator Robert Lee
Secretary Chaiman

Motion: Senator Mehrens moved that SB 96 DO NOT PASS.

The motion failed.

(include enough information on motion--put with yellow copy of
camittee report.)
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Test imony on SENATE BILL 96 given by Senator Thiessen
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Below are listed some of the points you may wish to consider in
your introduction of SB 96:

1. 75-6119 R.C.M., recognizing the special requirements of
school districts, mandated that school district employees
give notice of intention to bargain and a statement of the
items to be negotiated by November 1. When these employees
were placed under the Public Employees Collective Bargaining
Act this section was repealed along with the rest of the
Teachers Collective Bargaining Act.

2. School districts are unique among governmental bodies

in that they must submit a significant portion of their
operating budget each year for public approval and acceptance.
Normally, this must be done by the 1st Tuesday in April.

In order for the amount of the mill levy to be calculated

the school district must have a reliable figure upon whlch

to base these calculations no later than March 1.

3. Employee salaries and fringe benefits are a major portion
of a school budget, approaching 85% in most districts.

4. The collective bargaining process has become more involved
and time consuming. Though a November 1 deadline will not
assure that negotiations will be completed by March 1, it

does give ample time for the collective process to work.

5. These budget deadlines do give the employee unions
significant advantage in collective bargaining since a
deadline puts pressure on a school board to settle on
conditions favorable tc the union or bargaining unit.

6. A November 1 deadline would not be to the advantage to
either side in collective bargaining since all demands
concerning wages, fringe benefits, and other conditions of
employment can be determined by November 1.
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DATE January 28, 1977
TO Seiiate Committee on Labor & Employment Relations
FROM: Wavne . Buchanan, Director of Special Services

SUBJRCT Proponent Testimony on Senate Bill 96

The Montana School Boards Association wishes to go on
record as proponents to Senate Bill 96 based upon the
rollowing testimony .

1. 75-6119 R.C.M., recognizing the special require-
nents of school districts, mandated that school
district employees give notice of intention to bur-
gain and a statement of the items to be negotiated
by November 1, When these employees were placed
under the Public Employees Collective Bargaining

Act. this section was repealed along with the rest of
the Teachers Collective Bargaining Act.

2. School districts are unique among governmental
budies in that they must submit a significant portion
of their operating budget each year for public
approval and acceptance. Normally, this must be

done by the 1lst Tuesday in April. In order for tae
amount of the mill levy to be calculated the school
district must have a reliable figure upon which to
base these calculations no later than March 1.

3. Employee salaries and fringe benefits are a
major portion of a school budget, approaching 85%
in most districts.

4. The collective bargaining process has become
more involved and time consuming. Though a November
1 deadline will not assure that negotiations will

be completed by March 1, it does give ample time

for the collective process to work.

5. These budget deadlines do give the employee
unions significant advantage in collective bargain-
ing since a deadline puts pressure on a school

board to settle on conditions favorable to the union

or bargaining unit.

6. A November 1 deadline would not be to the advan-
tage Lo either side in collective bargaining since
all demands concerning wages, fringe benefits, and
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i

January 28, 1977

Chairman Lee and members of the Senate Labor Committee:

My name is Jim McGarvey. I represent the Montana Federation of
Teachers, AFT, AFL-~CIO, and 1 am appearing in opposition to SB96.

Tt is the strong contention of the Montana Federation of Teachers
that the date for opening of negotiations should be a negotiable item
and tha* this should be decided locally between the school boards and
the lccal bargaining representative.

Affiliates of the Montana Federation of Teachers have bargained
collectively as far back as 1935 and 1937 in Butte and Anaconda, respec-
tivelv. And have never had a problem with regard to the opening of
negotiations nor has any of the other 35 locals which the Montana
Federation of Teachers represents in the state today.

There are many reasons for our opposition, but to mention a few:

1. If negotiations begin in Novembher, it is possible they

could run through the entire school year which would certainly

take away from a good educational process.

2. At present, I doubt if there are any school boérds and

teacher representatives who conduct serious negotiations prior

to the holidays.

3. Most contractsbegin around July 1 or September 1. This would

only give two monts to see how the current contracts are working

and this wouldn't be enough time to really know if they are workabl

Also, since negotiations depend heavily upon the legislature and

appropriations via the school foundation program, this information
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would not be available back at November 1 (problem at least every
other vyear.)
4. Although most contracts expire July 1, contracts for bus drivers,
cooks, secretaries, etc. could expire at various times during the
year, possibly on January 1, which would not allow an appropriate
amount. of time for preparing a contract.
5. A law like this requiring negotiations begin on November 1
would stifle the possibility of an organization challenging the
present organization in that the law mandates these certification
elections be conducted during January and thus bargaining agents
would become entrenched. If an election did take place and one
union would be decertified, the new union would not be able to

' begin bargaining for as much as one and one-half years, which

would place the district in a chaotic situation.

Again, the Montana Federation of Teachers strongly urges that you

reiect Senate Bill 96.
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REMARKS OF THE MONTANA STATE AFL-CIO ON SENWATE BILL 96, HEARINGS BEFORE THE
SUNATE LABOR AWD EMPLOYMENT RELATIONS COMMITTEE, JANUARY 28, 1977

[ am appearing today in opposition to Senate Bill 96 on behalf of the Montana
State AFL-CIO.

The bill you're considering today violates the spirit, the intent and the philo-
sophy of collective bargaining on several fronts.

by setting a deadline for employee notification of intent to open negotiations
and by requiring a list on that deadline date of specific demands, employees
are automatically boxed into a corner set by law.

ihe reason that collective bargaining has worked so well for so long in this
country is that it is based on the premise that both sides to an agreement bargain
in yood faith on the issues that arise during the course of negotiations. Although
the concept of collective bargaining is defined and directed by law, the course of
negotiations is left up to the parties involved. Neither side is tied to statutory
language governing the specific issues that come up during negotiations.

Aithough this bill would require employees to notify the employer of the specific
demands to be considered for negotiation, it has nothing to say about a counter
obligation on the part of the employer. It seems highly unfair to tie one side

in to a set of demands, without requiring a Tike obligation on the part of the
other side. The give-and-take now practiced under collective bargaining works

to the advantage of both sides to an agreement, and that's the way it should work.

[ have trouble with statutory deadlines because contracts for the various school
district employees have different expiration dates. A school district employs
teachers, custodians, engineers, cooks, and groundskeepers, to mention a few. Some
of these employees work a full calendar year and some work for only the duration

of the school term. How could you realistically tie all of these employees into
the same deadline for notification of intent to negotiate?

Perhaps my greatest problem with the bill is that it draws yet another arbitrary
distinction between the public and private sector. Collective bargaining is funda-
mentally the same, whether it applies to government workers or to industrial workers.
Fach side has its demands, and each side sits down in good faith to work out some
differences and arrive at a mutually acceptable agreement. Just because the govern-
ment 1% their hoss, public emplioyees have been ranked in a class by themselves.

Tre fundamental rights they are ertitled to as workers are threatened constantly,

anu bocging them down with more statutory restrictions like the ones proposed in
Seraie B:17 96 is a classic example of what I'm talking about.

' thank you Tor the opportunity to be heard on this bill and I urge you to reject
this attempt to discriminate against our workers inithe public sector.

opeyy #2, atl-cio
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