
MINUTES O F  THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

J a n u a r y  2 7 ,  1977 

The s e v e n t h  meet ing  of  t h e  N a t u r a l  Resources  Committee was c a l l e d  
t o  o r d e r  by S e n a t o r  E l m e r  F lynn ,  Chairman, a t  9:30 a .  m .  on t h e  above 
d a t e  i n  Room 4 0 5  of  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members were p r e s e n t .  

M r .  La r ry  Weinberg, S t a f f  A t t o r n e y  o f  t h e  L e g i s l a t i v e  C o u n c i l  
and T a l a  S k a r i  o f  t h e  Environmenta l  Q u a l i t y  Counc i l  were a l s o  p r e s e n t .  

CONSIDERATION OF SB 110: An A c t  t o  encourage  development  i n  
harnlony w i t h  t h e  n a t u r a l  envi ronment  and t o  r e p e a l  t h e  requ i rement  
of a  f i n d i n g  t h a t  s u b d i v i s i o n s  be  i n  t h e  p u b l i c  i n t e r e s t .  

S e n a t o r  F lynn  announced t h a t  he would now g i v e  t h e  p roponen t s  
of SB 110 t i m e  t o  t e s t i f y .  
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S e n a t o r  Dover, Chief  Sponsor of SB 110,  s t a t e d  t h a t  he was f o r  
t h e  p r o t e c t i o n  of  o u r  envi ronment  and f o r  t h e  e x p a n s i o n  o f  c i t i e s  and 
towns i n  a  p lanned  and o r d e r l y  f a s h i o n .  H e  s a i d  t h a t  t h e  o r i g i n a l  
i n t e n t  of  HB 6 6 6  may have been t o  g i v e  g u i d e l i n e s  b u t  t h e r e  is  such 
l a t i t u d e  t h a t  it h a s  o n l y  f o s t e r e d  ha rassment  and b r o u g h t  a b o u t  long  
and a n g r y  d e l a y s .  I t  c a l l s  f o r  a  b a s i s  o f  need.  I n  e v e r y  town 
t h e r e  a r e  p e o p l e  who need houses  today .  6 5 %  o f  t h e  p e o p l e  i n  t h e  
U.S., and t h i s  a p p l i e s  t o  Montana, c a n n o t  a f f o r d  t o  buy homes and 
w i t h  e v e r y  d o l l a r  r a i s e d  on c o s t  of h o u s i n g ,  someone h a s  l o s t  t h e  
q u a l . i f i c a t i o n s  f o r  a  new home. There  is no p r o v i s i o n ,  t h e r e  i s  no 
p l a c e  p r o v i d e d  h e r e  where t h e  a v e r a g e  p e r s o n  s e l l i n g  h i s  own p r o p e r t y  

I 
can go and y e t  g u i d e l i n e s  t h a t  h e  c a n  l e g a l l y  f o l l o w .  (See  At tachment  # I 6 2 1  

M r .  C l i f f  C h r i s t i a n ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  of 
R e a l t o r s ,  gave  h i s  t e s t i m o n y  i n  s u p p o r t  o f  t h e  b i l l .  H e  s t a t e d  tha t -  
t h e  o r i g i n a l  a c t  d i d  n o t  a t t e m p t  t o  s p e c i f y  where t h e  s u b d i v i s i o n s  
would t a k e  p l a c e .  W e  d o n ' t  q u a r r e l  w i t h  t h e  p u b l i c .  W e  do o b j e c t  t o  
t h e s e  p r o v i s i o n s .  (See  At tachment  # 3 .  ) 

M r .  J o e  Gerbase ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  of R e a l t o r s  
and a n  A t t o r n e y ,  s a i d  t h a t  nobody i s  a g a i n s t  p lanned  development  b u t  
t h e r e  a r e  ways t o  d o  t h i n g s  and n o t  t o  d o  t h i n g s .  The f i r s t  c r i t e r i a  
is  b a s i s  f o r  need of t h e  s u b d i v i s i o n .  Next t h e y  s a y ,  e x p r e s s e d  p u b l i c  
o p i n i o n .  There  i s  no s t a n d a r d  h e r e .  The n e x t  s i x  c r i t e r i a  a r e  e f f e c t s .  I 
T h i s  t y p e  o f  law i s  no good. The p o i n t  I am making is  t h a t  t h e s e  a r e  
~ o t  s t a n d a r d s ,  t h e y  a r e  p o i n t s  o f  i n q u i r y .  The b u i l d e r s  and d e v e l o p e r s  
a r e  i n  a  t e r r i b l e  p o s i t i o n .  I t  i s  j u s t  n o t  t h e  r i g h t  t y p e  of laws t o  
nave.  T h i s  law s h o u l d n ' t  b e  on t h e  book. I 
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Mr. B r u c e  P a t t e r s o n ,  r e p r e s e n t i n g  t h e  Beaver Creek S o u t h ,  I n c . ,  
s t a t e d  t h a t  t h e  c o s t  of  a  home s i g h t  t o  t h e  buyer  i s  a b s o l u t e l y  
l n c r e d l b l e  r i g h t  now. I t h i n k  a  m a j o r i t y  o f  i t  i s  because  of  t h i s  
l e g i s l a t i o n .  There  a r e  s o  many s u b d i v i s i o n s  t h a t  c a n n o t  q u a l i f y  f o r  
FHA o r  VA f i n a n c i n g .  The l o t  i s  so e x p e n s i v e  t h a t  a m a j o r i t y  o f  
home b u y e r s  c a n ' t  a f f o r d  t o  buy it. W e  have  no r e c o u r s e  i n  t h e  
t h i n g  and I d o n ' t  t h i n k  t h a t  t h e s e  a r e  t h e  t y p e  o f  laws t h a t  w e  
want .  (See At tachment  # 4 . )  

M r .  Ed Anderson of  G r e a t  F a l l s ,  n e x t  appeared  a s  a  p roponen t .  
H e  s a i d  t h a t  h e  was opposed t o  t h i s  law b e c a u s e  it i s  u n f a i r  t o  t h e  
s m a l l  p r o p e r t y  owner. The o n l y  s u b d i v i s i o n s  t h a t  have  been approved 
have been th rough  power p l a y s .  H e  f e e l s  it i s  u n c o n s t i t u t i o n a l  b u t  
no one  c a n  a f f o r d  t o  and d o e s  n o t  want t o  t a k e  it t o  C o u r t .  

M r .  Dean Z innecker ,  E x e c u t i v e  D i r e c t o r  o f  t h e  Montana A s s o c i a t i o n  
of C o u n t i e s ,  appeared  s u p p o r t i n g  t h i s  b i l 1 , S B  1 1 0 .  H e  s a i d  w e  do n o t  
deny t h e  need t o  c o n s i d e r  p u b l i c  i n t e r e s t  i n  s u b d i v i s i o n s .  

Lou i se  Lyk ins ,  A t t o r n e y  from G r e a t  F a l l s ,  s t a t e d  t h a t  s h e  was i n  
s u p p o r t  of t h i s  b i l l  f o r  a l l  t h e  r e a s o n s  a l r e a d y  ment ioned.  One o f  
t h e  r e a s o n s  most  wrong w i t h  it i s l i t  i s  a  vague s t a t e m e n t  of  p u b l i c  
i n t e r e s t .  

S e n a t o r  Flynn announced t h a t  t h e  opponen t s  of t h e  b i l l  would be  
g i v e n  t i m e  t o  t e s t i f y .  

M r .  John Crowley, o f  t h e  Missoula  P l a n n i n g  Board,  s a i d  t h a t  h e  
s h o u l d  l i k e  t o  show how HB 666 h a s  been implemented.  I w i l l  d e m o n s t r a t e  
t o  you i t  h a s  been a r b i t r a r y .  Out o f  e l e v e n  t h a t  have been reviewed 
o n l y  two l o t s  have  been d e n i e d  i n  Missou la .  And t h e y  a r e  two v e r y  
l a r g e  s u b d i v i s i o n s .  One a l s o  was t u r n e d  down t h i s  week. 1 9 3  l o t  
t r a i l e r  p a r k  proposed i n  t h e  community of Lolo  was d e n i e d .  W e  d i d  a  
s u r v e y  o f  e v e r y  e x i s t i n g  t r a i l e r  p a r k  i n  M i s s o u l a  County. There  was 
a  v e r y  s e r i o u s  t h r e a t  t o  p u b l i c  h e a l t h  and s a f e t y  and a d j a c e n t  w e l l s .  
The s c h o o l  a t  Lo lo  is a t  or above c a p a c i t y  a t  t h e  p r e s e n t  t i m e ,  and 
i t  i s  a l r e a d y  overcrowded.  To add 1 9 3  l o t s  t o  t h a t  would be p r e m a t u r e .  
Those a r e  t h e  o n l y  two d e n i e d  by HB 666 i n  l a s t  two y e a r s .  H. B. 666 
r e q u i r e s  l o c a l  government  t o  c o n s i d e r  e x p r e s s e d  p u b l i c  o p i n i o n .  W e  
have t o  now c o n s i d e r  wha t  a r e  t h e  impac t s  o f  t h a t  development  community 
w i s e .  T h i s  p u t s  t h e  whole d e c i s i o n  making p r o c e s s  o u t  i n  t h e  open.  
(See At tachments  # 5  t h r o u g h  #17.) 

S e n a t o r  Flynn asked  i f  t h e  Missou la  Board took p o s i t i o n  on t h i s  
b i l l .  

M r .  Crowley r e p l i e d ,  no. 

S e n a t o r  Flynn asked i f  h e  w a s  t e s t i f y i n g  a s  a  c i t i z e n .  

Mr. Crowley s a i d ,  y e s .  



Jane  Lopp, K a l i s p e l l  P l a n n e r  and r e p r e s e n t i n g  F l a t h e a d  County 
A . P . O . ,  s a i d  t h a t  s h e  would u r g e  t h a t  t h e  Committee g i v e  a Do Not 
P a s s  t o  SB 110.  A s  p l a n n i n g  s t a f f  members w e  d o n ' t  make t h e  d e c i s i o n s ,  
it i s  l o c a l  government .  I t  i s  r e a l l y  h a r d  t o  look  a t  t h e s e  p a r t i c u l a r  
c r i t e r i a .  How c a n  you s a y  w e  d o n ' t  want  t o  c o n s i d e r  p u b l i c  i n t e r e s t .  
The e i g h t  c r i t e r i a  i n  HB 666 a l l o w  t h e  l o c a l  government t o  d i s c u s s  
them i n  l o c a l  government p r o c e s s .  HB 666 a l l o w s  f o r  t h e  p u b l i c  
i n t e r e s t  t o  b e  a s s e s s e d .  Not one s u b d i v i s i o n  h a s  been d e n i e d  f o r  
f a i l u r e  t o  m e e t  t h e  c r i t e r i a  of  HB 666. (See  At tachment  #18. )  

J i m  P o s e w i t z ,  of t h e  F i s h  and Game Department ,  informed t h e  
Committee t h a t  t h e  F i s h  and  G a m e  Commission h a s  n o t  been convened 
s i n c e  t h i s  h e a r i n g  was c a l l e d .  I a m  s p e a k i n g  a s  a  p o i n t  of  
i n f o r m a t i o n  a s  t o  how t h i s  a c t  w i l l  r e l a t e  t o  w i l d l i f e .  W e  d o  
s u p p o r t  t h e  e x i s t i n g  p r o v i s i o n s  i n  t h e  l a w .  I n  t h e  Smith R i v e r  
I n v e n t o r y  88% o f  w i n t e r  r a n g e s  w e r e  on p r i v a t e  l a n d  and 12% on 
p u b l i c  l a n d .  I f  you look  a t  t h e  p l i g h t  o f  w i l d l i f e  w i t h  t h e  
proposed b i l l  h e r e  you c a n  see t h a t  t h e  h a b i t a t  t h a t  s u p p o r t s  
w i l d l i f e  migh t  be  i n  f o r  a  gr im f u t u r e .  W e  a r e  e x p r e s s i n g  o u r  
concern  f o r  w i l d l i f e .  The l a w  does  n o t  g i v e  u s  a n  a u t h o r i t y ,  it 
g i v e s  us a n  o p p o r t u n i t y .  (See At tachment  #19. )  

J a n e t  Thompson of B u t t e ,  r e p r e s e n t i n g  t h e  Montana American 
A s s o c i a t i o n  of U n i v e r s i t y  Women, s t a t e d  t h a t  t h e i r  o r g a n i z a t i o n  
u r g e s  t h a t  S e n a t e  B i l l  110 n o t  b e  passed .  The s u b d i v i s i o n  s t a t u t e s  
s h o u l d  b e  s t r e n g t h e n e d  n o t  weakened. 

Dar lene  Grove,  r e p r e s e n t i n g  t h e  League of  Women Voters,  s t a t e d  
t h a t  t h e y  w e r e  i n  o p p o s i t i o n  a l s o .  You a r e  indeed  g i v i n g  l o c a l  
government more power. 

S e n a t o r  Devine a s k e d  M s .  Lopp what i n  h e r  e s t i m a t i o n  t h e  
A s s o c i a t i o n  P l o t  P l a n  would c o s t .  

M s .  Lopp s t a t e d  i t  d o e s  n o t  i n c r e a s e  t h e  cost  o f  t h e  d e v e l o p e r .  

S e n a t o r  Devine s a i d  i t  looks t o  him t o  be e x p e n s i v e .  

M s .  Lopp s t a t e d  t h a t  w e  s e a r c h  o u t  t h i s  i n f o r m a t i o n .  H e  d o e s  
n o t  do  t h i s .  W e  have  amended o u r  r ev iew form t o  i n c l u d e  HB 6 6 6 .  
A s  f a r  a s  t h e  c r i t e r i a ,  w e  d o  t h i s .  When h e  b r i n g s  i n  h i s  p r o p o s a l  
and h i s  d e s i g n  w e  would t a k e  it t o  t h e  a p p r a i s e r  a s  f a r  a s  t a x a t i o n  
is  concerned .  

S e n a t o r  G a l t  s t a t e d ,  a s  I r e a d  t h i s  b i l l  you t a l k  a b o u t  e f f e c t s  
o f  p u b l i c  h e a l t h  and s a f e t y .  I s n ' t  i t  i n  t h e  law a l r e a d y .  Why do 
w e  need a l l  t h e  res t  of  t h e  ga rbage .  Don ' t  you have  a p u b l i c  h e a r i n g  
under  t h e  s u b d i v i s i o n  law now. 

M r .  Crowley s a i d ,  y e s ,  w e  do.  



M r .  Posewitz added t h a t  p r i o r  t o  HB 6 6 6  we would g e t  an  
environmental  assessment  from t h e  Department of Health.  W e  now 
send ou r  comments t o  t h e  county planner  on r e q u e s t  and t h i s  i s  
a t  no charge t o  anyone. 

Sena tor  G a l t  s a i d  t h e r e  i s  a l r eady  a  t h i n g  i n  t h e  s u b d i v i s i o n  
law where they have a  p u b l i c  hear ing  a f t e r  due n o t i c e .  

M r .  Posewitz s a i d  we simply a r e  n o t  aware o f  t h e s e  t h i n g s  u n t i l  
a f t e r  they g e t  i n t o  t h e  Department of Heal th .  Then t h e r e  i s  an 
in ter-agency communication. The law a s  now provides  a  more c l e a r l y  
def ined  way t o  g e t  in format ion  t o  t h e  p l anne r s .  

Sena tor  Smith s a i d  t h a t  he no t i ced  t h a t  M s .  Lopp mentioned 
t h a t  n o t  one subd iv i s ion  was denied i n  K a l i s p e l l .  

M s .  Lopp s a i d ,  F la thead  County. 

Sena tor  Smith asked why a r e  a l l  t h e  hea r ings  necessary  i f  no 
d e n i a l s .  

M s .  Lopp s a i d  i f  a  problem can e a s i l y  be so lved  it i s  done 
be fo re  a  hea r ing  and i t  saves  a  whole l o t  of  f l a k .  

Sena tor  Flynn s a i d  what c r i t e r i a  is  used t o  determine whether 
subd iv i s ions  had v i t a l  e f f e c t s  on a g r i c u l t u r e .  

M s .  Lopp s a i d  we look a t  what t h e  s o i l  conse rva t ion  d i s t r i c t s  
provide us  on in format ion .  On t imber  l and  w e  r e l y  on S t a t e  D iv i s ion  
of F o r e s t r y  on a s s e s s i n g  t h i s .  W e  r e l y  heav i ly  on conse rva t ion  
s e r v i c e  and t h e  a p p r a i s a l .  

Sena tor  Flynn asked ,  John, how do you make a  d e c i s i o n  on some 
of  t h e s e  t h i n g s .  

M r .  Crowley s a i d ,  on expressed p u b l i c  op in ion  w e  aga in  only  
e v a l u a t e  t h a t  p u b l i c  op in ion  t h a t  i s  i n  t h e  form of w r i t t e n  tes t imony 
be fo re  t h e  hear ing .  The Planning Board has  grown accustomed t o  human 
c r y .  

Sena tor  Flynn s a i d  i n  t h i s  law it i s  up t o  each governing body 
t o  make i t s  de te rmina t ion .  Is t h i s  good? 

M r .  Crowley s a i d  they  were governed by some p lanning  boards  and 
l o c a l  governments p r i o r  t o  HB 6 6 6 .  The importance of HB 6 6 6  i s  probably 
of community impact.  

Sena tor  Roskie s a i d  you keep say ing  you cons ide r  t h i s .  Would 
d e f i n i t e  c r i t e r i a  show go o r  no go. 



Mr. Crowley s t a t e d  t h e r e  is  no n u m e r i c a l  r a t i n g  sys tem.  The 
one  t r a i l e r  p a r k  t h a t  was d e n i e d  t h e r e  was t e s t i m o n y  t h a t  i t  was 
go ing  t o  t a k e  a g r i c u l t u r a l  l a n d  o u t  o f  p r o d u c t i o n .  W e  do have  a  
s c a r c i t y  o f  s u b d i v i d e d  l a n d  i n  Mimssoula County. 

S e n a t o r  Roskie  a s k e d  whe the r  t h e r e  i s  no c r i t e r i a  t o  judge 
any of  t h e s e  f a c t o r s ?  

M r .  Crowley s a i d  w e  have  n i n e t e e n  r e v i e w i n g  a g e n c i e s .  

S e n a t o r  Roskie  a s k e d , i s  t h e r e  c r i t e r i a  t h a t  s a y s  t e n  e l k  a r e  
b e t t e r  t h a n  f i f t y  e l k .  

Mr. Crowley s a i d ,  n o t  -- 
S e n a t o r  Rosk ie  added,  s a y  a  new s tore ,  o r  p r i v a t e  s c h o o l  - 

do you u s e  t h e  same judgment when c o n s i d e r i n g  h i s  a p p l i c a t i o n  f o r  
p e r m i t ?  Anyone t h a t  wan t s  t o  u s e  p r i v a t e  l a n d  f o r  o t h e r  t h a n  
s u b d i v i s i o n s ?  

Mr. Crowley s a i d ,  zon ing  i s  t h e  o n l y  way w e  would become 
invo lved  i n  it.  I g u e s s  i t  would be v e r y  much l i k e  what  w e  a r e  
go ing  t h r o u g h  t o d a y .  

S e n a t o r  Roskie  added,  someone wants  t o  come i n  and b u i l d  o t h e r  
t h a n  a  s u b d i v i s i o n  - t h e r e  i s  s p e c i f i c  c r i t e r i a  r e q u i r e m e n t s ?  

M r .  Crowley s a i d  i f  you c a n  m e e t  t h e  b u i l d i n g  c o d e s  you c a n  
g e t  a  p e r m i t .  True .  

S e n a t o r  Roskie  c o n t i n u e d ,  d o  you t h i n k  t h i s  i s  d e f e n s i b l e  - 
c o n s t i t u t i o n a l ?  

M r .  Crowley r e p l i e d ,  I d o n ' t  know, I am n o t  a n  A t t o r n e y .  I 
c a n ' t  answer t h e  l e g a l  q u e s t i o n s .  

S e n a t o r  Roskie a s k e d ,  i s n ' t  t h e  s u b d i v i s i o n  law a d e q u a t e  under  
e n v i r o n m e n t a l  a s s e s s m e n t .  

M r .  Crowley s a i d ,  no,  n o t  r e a l l y .  T h a t  p u t s  t h e  burden o f  
proof  on t h e  d e v e l o p e r .  I n  most  c a s e s  t h e  d e v e l o p e r  d o e s n ' t  know 
where t o  g e t  t h a t  i n f o r m a t i o n .  I t h i n k  HB 6 6 6  s imply  t a k e s  u s  one  
s t e p  f u r t h e r .  

S e n a t o r  Rask ie  a s k e d ,  what  i s  t h e  c l e a r  c u t  a u t h o r i t y  t o  s a y  
y e s  o r  no. 

Mr. Crowley s a i d ,  it is a  judgment - s u b j e c t i v e  r i g h t .  

S e n a t o r  J e r g e s o n  s a i d ,  l e t s  s a y  you have  a  s u b d i v i s i o n  o f  140 
a c r e s  and it is  d i v i d e d  i n t o  p l o t s ,  you t a k e  t h e  s u b d i v i s i o n s  - 



you know what  l a n d  i s  g o i n g  t o  c o s t ,  you know p r e t t y  much what  your  
l a b o r  c o s t s  a r e  g o i n g  t o  be, you know what  o p e r a t i n g  c o s t s  a r e  go ing  
t o  be. What p e r c e n t a g e  is  t h e  c o s t  i n  t h e  s u b d i v i s i o n s  o f  g a i n i n g  t h e  
a p p r o v a l ?  

M r .  C h r i s t i a n  s a i d ,  c o s t s  a r e  g e n e r a l  c o s t s .  The d e v e l o p e r  g o e s  
o u t  and s a t i s f i e s  t h o s e  c o n d i t i o n s .  Under HB 6 6 6  t h e r e  may b e  no  
c r i t e r i a  s o  a s  f a r  a s  s p e c i f i c a t i o n s ,  n a i l i n g  down t h e  c o s t s ,  w e  c a n ' t  
do  t h a t .  W e  s t a r t  add ing  t h e  c o s t s  and p a s s  t o  t h e  p u r c h a s e r .  

S e n a t o r  J e r g e s o n  a s k e d ,  i s  it 10% o f  c o s t  o f  t o t a l  p r o j e c t  o r  
does  i t  vary  o r  where i s  it. 

M r .  C h r i s t i a n  s a i d ,  it v a r i e s  w i t h  t h e  s i z e  of t h e  s u b d i v i s i o n .  
There  is no g e n e r a l  f i x e d  p e r c e n t a g e .  W e  c o u l d  g e t  a  s p e c i f i c  
s u b d i v i s i o n  and a n a l y z e  it. 

S e n a t o r  Dover added,  you c a n  go o u t  and s u b d i v i d e  b u t  many t i m e s  
t h e  s u b d i v i d e r  c a n ' t  f i n d  o u t  and t h a t  is  where t h e  ha rassment  i s .  

S e n a t o r  J e r g s o n  s a i d ,  t h e r e  have been e l e v e n  s u b d i v i s i o n s  i n  
Missoula  County. There  a r e  a  number of c a s e s  t h e r e  and most  o f  them 
have  been approved.  Have any f i g u r e s  been e x p l o i t e d  t o  d e t e r m i n e  
what  t h e  c o s t s  o f  t h e  p r o j e c t s  w e r e  f o r  a t t o r n e y s  and such .  

M r .  Gerbase  s a i d ,  one  of m y  c l i e n t s  i n  G r e a t  F a l l s  - I c o u l d  
g e t  you t h a t .  On t h e  b a s i s  o f  a f i v e - a c r e  s m a l l  s u b d i v i s i o n  i t  used 
t o  c o s t  $650 i n  e n g i n e e r i n g  f e e s  - now it c o s t s  $1200. 65% of  t h e  
p e o p l e  c a n '  t buy a  home now. 

M r .  Ed Anderson s a i d ,  I have  a  f r i e n d  and on  a  3 2 - l o t  s u b d i v i . s i o n  
he  h a s  $50,000 i n v e s t e d  and h a s  n o t  even g o t t e n  i t  t o  t h e  p l a n n i n g  
board  y e t .  On a  200-acre d i v i s i o n  I g o t  a n  e n g i n e e r i n g  f i r m  t o  
comply w i t h  t h e  r e g u l a t i o n s  and my e s t i m a t e  was $46,000 j u s t  t o  f i n d  
out i f  I could do i t  or not. 

S e n a t o r  Smith s t a t e d ,  I am n o t  a  s u b d i v i d e r  or a  r e a l  e s t a t e  
b r o k e r .  I v o t e d  for HB 666  l a s t  s e s s i o n  and co-sponsored SB 110.  
I p r o b a b l y  c o n t r i b u t e  a s  much o r  more t o  t h e  envi ronment  a s  any p e r s o n  
i n  t h i s  room. I n  t h i s  b i l l  it i s  s o  vague.  I am from N o r t h e a s t e r n  
Montana and I am t a l k i n g  a b o u t  t h e  s m a l l  four-home p l a c e s .  Can you 
imagine  t h e  added c o s t  f o r  them. I t  i s  p r o h i b i t i v e .  W e  a r e  concerned 
a b o u t  t h e  r e d  t a p e .  One p e r s o n  p a i d  $1200 j u s t  t o  g e t  i n f o r m a t i o n  t o  
d i g  t h e  basement .  These e i g h t  c r i t e r i a  - w h a t ' s  go ing  t o  happen t o  
m e  i f  i t  a p p l i e s  t o  a g r i c u l t u r e .  If I have  t o  go  th rough  a l l  of  t h o s e  
r e q u i r e m e n t s  when I plow a f i e l d  I am g o i n g  t o  h u r t  some w i l d l i f e -  
B e  p r e p a r e d  t o  pay a  l o t  more f o r  your  food .  

S e n a t c r  Roskie  s a i d ,  p e o p l e  s a y  t h a t  some o f  t h e s e  a c t i o n s  axe 



p r o b a b l y  t a k i n g  a  minimum of s i x  t o  twelve months - some a r e  runn ing  
e i g h t e e n  t o  twenty-four  months b e f o r e  t u r n i n g  a  s h o v e l  f u l l  o f  d i r t .  
I happen t o  know s i t u a t i o n s  i n  my own community which took a  good 
many months.  The c o s t  on t h a t  b e f o r e  t h e y  g o t  a p p r o v a l  was i n  t h e  
neighborhood of $100,000.  My b a s i c  concern  i s  - t h e s e  a r e  such  
s u b j e c t i v e  r e q u i r e m e n t s .  No o n e  i s  a r g u i n g  t h e  p o i n t s  you make f o r  
p u b l i c  h e a l t h  and s a f e t y .  Those a r e  e s t a b l i s h e d  by law. I would l i k e  
t o  know Bruce ,  how much money have  you g o t  i n  it. 

M r .  P a t t e r s o n  s a i d ,  o u r  s u b d i v i s i o n  h a s  61 l o t s  - 189 d w e l l i n g  
u n i t s .  Our c o s t s  a t  t h i s  p o i n t  have  exceeded $125,000 and  w e  h a v e n ' t  
done a  t h i n g  o v e r  a  t h r e e - y e a r  p e r i o d .  

S e n a t o r  Manley s t a t e d ,  everybody k e e p s  t a l k i n g  abou t  w i l d l i f e  
h a b i t a t  and 1 am i n  a g r i c u l t u r e  and have  d e e r  and e l k  on my range .  
I have  had people ask  m e  t o  s e l l  them a homes i t e .  T h i s  l a n d  is  
probab ly  wor th  $150 t o  $200 a n  a c r e .  I c a n  se l l  t o  t h e  d e v e l o p e r  
f o r  $1000 or $1500 an  a c r e .  P e o p l e  come a l o n g  w i t h  r u l e s  and 
r e g u l a t i o n s  - e l k  and d e e r  be long  t o  t h e  F i s h  and Game. But t h e y  
h a v e n ' t  p a i d  any p a s t u r e  on them. But i f  t h e y  c a n  keep m e  from making 
$1000 and keep  m e  a t  $150 - i s  t h i s  c o n s t i t u t i o n a l ?  I asked  t h i s  
two y e a r s  ago and I s t i l l  d o n ' t  have  an  answer .  

M r .  Gerbase  s a i d ,  I f r a n k l y  c a n ' t  - I c a n ' t  g i v e  you a  l e g a l  
o p i n i o n  of i t .  

S e n a t o r  Manley c o n t i n u e d ,  t h e r e  e v i d e n t l y  i s n ' t  a n  answer .  
T h i s  man s p e n t  o v e r  $100,000 f o r  lawyer  f e e s  s o  i f  I am g o i n g  t o  
make t h a t  $1500 I am g o i n g  t o  have t o  h i r e  a n  a t t o r n e y  and spend 
$1500. T h i s  law h a s  b r o u g h t  u s  t o  t h i s .  

M r .  Ed Anderson s a i d ,  t h e  a u t h o r i t y  f o r  d o i n g  t h a t  is  under  
p o l i c e  power. I don'  t t h i n k  t h e r e  h a s  been any c o u r t  c a s e s  on i t .  

S e n a t o r  Dover i n  summary s t a t e d ,  i f  y o u ' r e  go ing  t o  a s k  $1000 
f o r  that a c r e a g e  you a r e  g o i n g  t o  be  d o n a t i n g .  I d e f i n i t e l y  d o  f e e l  
t h a t  w e  need p l a n n i n g  development  i n  o u r  towns. HB 666 i s  n o t  t h e  
v e h i c l e  t o  g e t  t h i s  j o b  done.  You have some p l a n s  t o  go  by and I 
q u e s t i o n  whe the r  you needed HB 666 t o  d o  it. I am a s k i n g  s u p p o r t  
f o r  S B  110 t o d a y .  T h i s  r e a l l y  i s  a  c o s t l y  i t e m .  A n d  I d o n ' t  know - 
when you s t a r t  a  p r o j e c t  you c a n  never  know what  i t  i s  g o i n g  t o  
c o s t  you b e f o r e  b r e a k i n g  ground.  HB 666 h a s  a l lowed  a  l o t  o f  a b u s e s ,  
it i s  s o  vague.  I t  i s  s o  s u b j e c t i v e .  The problem w i t h  HB 666 i s  
it depends on  y o u r  i n t e r p r e t a t i o n .  The f e e l i n g  I g e t  i s  i t  h a s  been 
a n e g a t i v e  i n t e r p r e t a t i o n .  I c a n ' t  b r i n g  e v e r y  one of  my d e v e l o p e r s  
today  b u t  w e  do  need a  d i f f e r e n t  t y p e  of l e g i s l a t i o n .  



A t  t h i s  t i m e ,  h e a r i n g  on  S e n a t e  B i l l  110  was c l o s e d .  

DISPOSITION O F  SB 110:  Motion was made b y  S e n a t o r  Dover and  
s e c o n - 6 - e v ~ e n a t o r  Devine  t h a t  S e n a t e  B i l l  N o .  110  DO PASS. Seven 
members v o t e d  i n  f a v o r  of t h e  m o t i o n  and  o n e  member a g a i n s t  t h e  
mo t ion .  Mot ion  c a r r i e d .  ( S e e  A t t a c h e d  R o l l  C a l l  vote.) 

ANNOUNCEMENTS: S e n a t o r  F l y n n  announced t h a t  h e a r i n g s  would b e  
h e l d  on S a t u r d a y  on S e n a t e  J o i n t  R e s o l u t i o n  N o .  1 4  and  S e n a t e  
J o i n t  R e s o l u t i o n  N o .  18 .  

ADJOURNMENT: T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  S e n a t o r  F l y n n  
a d j o u r n e d  t h e  m e e t i n g  a t  11 :15  a .  m. 
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mtion: S e n a t o r  Dover moved that Senate 3 i l l  No. 110 DO PASS: 

t h e  motion was seconded by Senator Devine. 
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G a 3  t, Jack ---- I 
L?crgeson, Greg 

(include enough infomation on motion--put wLth yellaw copy of 
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January 27, 1977 

:Ir. Cha J r n i d r l  ilnd Mclnbers of the Committee : 

I dl11 Senator Harold Dover, District 24, from Lewistown, a 

l l d t l v ~  Muntd~ldn. I am for the protection of our environment. 

I 3ln.for developing expansion around our cities and towns in a 

;,l drirled dncj  01-derly fashion. 

Some of the legislation drafted to supposedly do t h i s b s  in 

? ' ~ L ' L  I I O ~  dol-ie i t  and has led to considerable added cost to suh- 

i i l v i d e r s ,  i l o m e  owners and the public. It has discouraged the 

o ~ d ~ ~ l y  ~ n d  mally tlmes best use of a project for homes at a time 

w!ien C A I - m o s t  every town i n  Montana is is i.n great need of more housing. 

I fouse  B i . 1 1  666, is one of these bills. The original intent of 

t l o u s c  B ~ l l  b o b  may have been to give guidelines for local communities 

, LC> d e t p r i n i n e  the feasibility and best means of developing a r,ew 

project but there is such latitude for various and surroundinq 

interpretations at the expense and time of the subdivider it has 

only fostered harassment, high risk cost to developers, long and 

a y o n i z i - n y  delays with little consideration of the added cost this 

wou1.d be to homeowners. 

The public Interest criteria called for in this statute has 

g i v e n  license for local arbitary action because there will almost 

always bz an adverse effect as to the seven requirdments. For 

2xdrnple: 

1. "Basis of Need" People are homeless. There is no question t h e r e  

is a need Jfor housing. The success of individual business depends 
$Q'&,+&d#tt& hJ 

1.aryel .y  on the soundness of km judgement and if,wants to consider 
. - . . . : - - - ?  .I - ahan1 rice necessity of 



(ATTACHMENT # 2 )  

LOUISE LYKINS 
ATTORNEY AT L A Y  

1510 14th S t r e e t  South 
Great Falls, Montana 
January 8, 1977 

PLan~ring Division 
Department of Community Af fa i r s  
He Lena, Montana 

Tlle enclosed s t o r y  i n  the  Great F a l l s  Tribune of January 6 
i s  a gross mis represen ta t ion  of t he  f a c t s  concerning subdivision,  
a t  l e a s t  i n  Cascade County. 

I a m  acquainted wi th  most of the subdivision and surveys t h a t  
llave been f i l e d  i n  t h i s  county s ince  1960 and I a m  sure  t h a t  simply 
counting the  llumber f i l e d  i s  no ind i ca t ion  of the  da te  the  subdivi- 
s ion occurred. 

Unless you counted by the date  the  survey was made, you do not 
have an accurac t  count of subdivis ion s ince  L973. 

How many of t he  surveys f i l e d  represented sales many years ago 
under  con t r ac t s  f o r  deed which a r e  j u s t  now being paid  o f f  so  t h a t  
the  documents a r e  filed? 

How many of t he  surveys represented an effort to correct 
typographical o r  s c r i v n e r ' s  e r r o r s  i n  the o r i g i n a l  f i l i n g ?  

How many of the surveys represented an  honest ef fort  to define 
boundaries of  p rope r t i e s  s o l d  before 1973 i n  which the desc r ip t ions*  
a r e  s o  vague and i n d e f i n i t e  t h a t  the  property cannot be determined? 
One r e s iden t  of this county, i n  an honest e f f o r t  t o  co r r ec t  such a 
s i t u a t i o n ,  has been abused and harressed i n  his e f f o r t s  and, a f t e r  
6 months, cannot get the  s i t u a t i o n  corrected.  

Your statement t h a t  only 113 acres had public  review is an 
ou t r igh t  misstatement.  One subdivis ion f i l e d  i n  Cascade County, 
reviewed by more bureaucra t s  then the  taxpayers should even have 
t o  s u p p o r t ,  conta ined 350.98 acres .  
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HICt!AIID irr A P J D t R S O N  

.JAMES J S I N C I  A I R  

.JAMES P MORPHY January 26, 1977 

Mr.  Joe Ged3;isc 
Anderson, Syrm~s,  E'orlxs, Peete & B r m  
Attorneys a t  Law 
100 Transwestern Building 
Bi l l ings ,  Montana 59101 

Re : Propostd Cougar Park Subdivisiorl 

Sou have rtlquested t h a t  I r e l a t e  to you lke experiences of atterrpting 
to p l a t  land near B o z e m ,  Montana. The land consisted of approximately 
250 acres  and was located approximately 3% miles w e s t  of the B o z m  
c i t y  l imi t s  on the road to "Four Corners." 'fie land w a s  approximately 
I.$ miles e a s t  of Four Corners. 

A s  n precaution, and before the s t a t u t e  c:hanged, w e  subdivided the 
Larld i n t o  10-acre t r a c t s .  For your use we have attached hereto  a copy 
of t h a t  p l a t .  

Approximately one-half of the  land w a s  ahove a beaut i ful  stream. 
'i'his one-half a l so  bordered on the main highway. The half  b e l m  (south) 
had no access t o  the  main road. 

W e  wanted t o  start our p l a t t i ng  i n  the  southwest corner and, a t  
that tbw, had a market f o r  2%-acre t r a c t s .  We attempted our f i r s t  
f i l i n g  as sham on Cougar Park Subdivision F i r s t  Filing which is the 
folded p l a t  a l so  supplied. 

Ide expr ienced  a rather high w a t e r  table, and the state would not 
(illm the use of s e p t i c  tanks. W e  therefore p la t ted  three southwestern- 
nost 2%-acre t r a c t s  to  accanmr>date the builder who had three houses 
sold.  

'I'his p l a t  was accepted. 

At t h a t  t h ,  the s t a t e  did  advise us t h a t  the  plat above the 
stredm would be a l t q e t h e r  acceptable because of the lack of hiqh water 
table. A l l  of the  holes punched above the stream to measure the wat.cr 
table r a i n e d  dry. 

Apparently, w i t h  the blessing of the state, we caused a raster plan 



(ATTACHMENT # 3 ) 

Cliff C h r i s t i a n  Test imony:  

M r .  C h r i s t i a n  Was t o  B r i n g  t h e  S e c r e t a r y  W r i t t e n  Test imony.  

He i n f o r m e d  t h e  S e c r e t a r y  t h i s  morning t h a t  h e  had l o s t  

h i s  w r i t t e n  t e s t i m o n y .  





(ATTACHMENT #5 ) 

I'ESTIMONY BEFORE T I E  SENATE NATURAL RESOURCES COMMITTEE 

CONCERNING S H  110 

Mr. Chairman and Members of the Committee: 

My narue is John Crowley. I am the Planning Director from Missoula. 

I am appearing here today in opposition of Senate Bill 110. 

My testimony today will be confined to several examples of how 

Missoula County has used House Bill 666 to review several subdivisions 

over the past two years. 

MB 666 became law April 21, 1975. 

#major subdivisions reviewed under 666 = 11 

#total. subdivisions reviewed (incl. summary) = 34 

Examples Where 666 Used: 

i. Grantland - Rankin (12/76) 45-lot residential 

Action. Staff, MPB recommended denial on the basis that there 
was insufficient information to determine if the subdivision 
would not substantially degrdde the natural environment or 
result in a threat to public health and safety because of 
potential groundwater pollution: agricultural land was also 
being taken out of production. 3 E N I E D  1/77 

2. Bitterroot Mobile Home Park (5/76) 193 lot - MI1 Park 

Action. -- Staff and MPB recommended denial based on several 
factors of 666: 

(1) need was questionable - based on extensive research of 
vacancy rates in Lo10 and in Missoula area. 

( 2 )  threat to public health ant' safety from potential qround- 
water ?oliution, particularly to the community well systel-. 

( 3 )  demand 0- ~ublic services (especially the school) appeared 
to be Far b2eater than the tax revenue generated. 

* hote --- - this one subdivision proposal is primarily responsible "cr 
encouraging t.he Lolo community to examine their own facilities , need 
for improvements, and to begin to plan ahead for growth. Sxmiiarly 
large subdivisions had been approved in Lolo within the last two 



(ATTACHMENT #6) 

M I  SSOULA PLANNING BOARD 

STAFF REPORT 

Orchard Acres - P r e l i m i n a r y  Review 

June 3, 1975 

The proposed Orchard Acres s u b d i v i s i o n  i s  l o c a t e d  I n  the "sou th  h i  l I s "  
61-e~ i  o f  Missoula,  dnd i s  ad jacen t  t o  t he  Country Club and Souths ide 
tiort~es s u b d i v i s i o n s .  The owner and developer  o f  t h e  subd i v i s i on ,  M r .  
joseph Smith, i s  p ropos ing  t o  subd iv ide  t h e  7 .4  ac re  parce l  i n t o  13 
, i n g l r - f a m i l y  l o t s ,  v a r y i n g  i n  s i z e  f rom 20,000 t o  26,000 square 
, p e t .  The s i ~ b d i v i s i o n  w i l i  be se rv i ced  by Montana Power water ,  and 
hewaye d i sposa l  w i l l  be p rov ided  by i n d i v i d u a l  s e p t i c  system. A l though 
l oca ted  i n  an urban area where sma l l e r  l o t s  would be f eas ib l e ,  t h e  
d rchara  Acres l a n d  f a l l s  w i t h i n  t h e  boundaries o f  t h e  Missou la  Rura l  
F i r e  D i s t r i c t  and cannot  be annexed t o  t h e  C i t y  and t he  mun ic ipa l  
sewaye systern. Because i n d i v i d u a l  s e p t i c  systems a r e  t h e r e f o r e  requ i red ,  
the nlinimum l o t  s i z e  i s  20,000 square f e e t .  

i \ d j acen t  development i s  s i n g l e - f a m i l y  r e s i d e n t i a l ,  and t h e  area i s  
loca ted  w i t n i n  County Zoning D i s t r i c t  Two (which a l l ows  f o r  one and two- 
f am i l y  d w e l l i n g s ) .  

3 .  HOUSE B I L L  666 

The Orchard Acres p l a t  i s  under the  j u r i s d i c t i o n  o f  House B i l l  666, and 
rnust be evaluated,  a l ong  w i t h  t h e  B e l l a  V i s t a  Add i t i on ,  i n  r e fe rence  
t o  t h e  " p u b l i c  i n t e r e s t "  and t h e  f o l l o w i n g  e i g h t  c r i t e r i a :  

1. The bas i s  o f  t h e  need f o r  t h e  subd i v i s i on ;  

2. Expressed p u b l i c  op in i on ;  

3.  E f f e c t s  on a g r i c u l t u r e ;  

4. E f f e c t s  on l o c a l  se rv ices ;  

5.  S t f e c t s  on t a x a t i o n ;  

6. ' i f e c t s  on t he  n a t u r a l  env i ron~nent ;  

7 .  Ef fects  on w i l d l i f e  a n d w i l d l i f e  h a b i t a t ;  and, 

8. E f f e c t s  on t h e  p u b l i c  h e a l t h  and s a f e t y .  



MISSOULA PLARNING BOARD 

STAFF REPORT 

i ~ l l o g g  i s t d t e s  - P r e l i n ~ ~ n d r y  Review 

Trle proposed Kc l l ogy  E s t ~ i t e s  s u b d i v i s i o n  i s  a  s i x - l o t  r e p l a t  o f  L o t  11 
~f t h e  Cobban Canip S i  tes ,  a  p l a t t e d  s u b d i v i s i o n  i n  Missoula County. 
l -ocated a1 ony Duncan D r i v e  i n  t h e  Rat t lesnake  Creek drainage, Kel l o g y  
Es ta tes  i s  i n  County Zoning D i s t r i c t  # l .  S i n g l e  f a m i l y  d w e l l i n g s  a r e  
planned f o r  the  s i x  l o t s ,  which a r e  approx in ia te ly  20,000 square f e e t  
i n  s i z e .  The Missoula P lann ing  Board s t a f f  has examined Ke l l ogg  Es ta tes  
;n r e l a t i o n  t o  t h e  e i g h t  c r i t e r i a  o f  House B i l l  666, and f i n d s  t h a t  t he  
s u b d i v i s i o n ,  i f  developed, w i l l  be i n  t h e  p u b l i c  i n t e r e s t .  

8. HOUSE B I L L  666 

The N i ssou la  P lann ing  I joard s t a f f  wishes t o  emphasize t h a t  r e s i d e n t i a l  
development s f iou ld  be encouraged i n  those areas w i t h i n  t l ~ e  urban 
p e r i n ~ e t e r .  /(el 1oc;g Es t a tes  i s  cont iguous t o  M i  ssoula ' s  urban 
area, and w i l l  be a  l o g i c a l  ex tens ion  o f  t h e  hous ing developaents 
found i n  t h e  Rat t lesnake  v i c i n i t y .  The r a p i d  growth exper ienced 
i n  t he  Rat t lesnake  Creek area i n d i c a t e s  t h a t  t h i s  i s  one o f  
M i ssou la ' s  high-demand neighborhoods. Th is  apparent  demand d i c t a t e s  
d need, a  need which Ke l logg  Es ta tes  w i l l  h e l p  f u l f i l l .  

R e s t r i c t i v e  covenants subnii t t e d  w i t h  t h e  p r e l i m i n a r y  p l a t  s t a t e ,  
" o n l y  s i n g l e  f a m i l y  dwe l l  i n g s "  a r e  permi t t e d ,  and these shai  1  have 
a  min imal  s i z e  o f  1,300 square f e e t  ( e x c l u s i v e  o f  garage, c a r p o r t ,  
p a t i o ,  o r  porches) and a  rliinimuni va lue  o f  n o t  l e s s  than $45,000 
( i n c l u d i n g  t h e  va lue  o f  t h e  l o t ) .  Wi th  these  r e s t r i c t i o n s  p laced  
on t h e  l o t s  i n  Ke l l ogg  Es ta tes ,  hous ing cons t ruc ted  i n  t h e  sub- 
d i v i s i o n  w i l l  mos t  l i k e l y  se rve  t h e  needs o f  upper-middle and upper 
income f a m i l i e s .  High-income housing such as t h i s  i s  needed i n  
a  conimunity, and Ke l l ogg  Es ta tes  w i l l  meet t h i s  need. Hopefu l ly ,  
a  hous ing f i  1  t e r i n g  process w i l l  t a ke  p l ace  as  t h i s  t ype  o f  hous ing 
i s  b u i l t ,  and as t h e  upper income i n d i v i d u a l s  move o u t  o f  t h e i r  
p resen t  homes, t h i s  hous ing w i l l  become a v a i l a b l e  t o  those i n  t h e  
1 ower i ncorne b racke t s .  

The l ~ b s t d ~  vacancy survey cotiducled S r  P i ssou la  i n  May 1975, 
i n d i c a t e s  t h a t  t h e  ava i  l d b i  1  i t y  o f  hous ing i n  Missoula has decreased 
t o  some degree i n  t h e  pas t  yea r .  The q l n g l e  f a m i l y  vacancy r a t e  
was 0.8%, w h i l e  a  vacancy r a t e  of  one pe rcen t  f o r  s i n g l e  f a m i l y  
d w e l l i n g s  i s  cons idered  an acceptab'e vacancy l e v e l  t o  m a i n t a i n  
a c o m p e t f t i v e  and f l e x i b l e  hous ing market .  The need f o r  s i n g l e  
f a n l i l y  d w e l l i n g s  i n  Missou la  i s  i n c r e a s i n g .  Accord ing t o  t h e  



(ATTACHMENT #8a) 

M I  SSOULA PLANNING BOARD 

STAFF REPORT 

r l a r t i n ' s  Mob i le  Holne Cour t  - P r e l i m i n a r y  Review 

August 5, 1975 

A. I NTRODUCT I O N  

P4at-tin's Mob i le  Iiorne Court ,  a  proposed e x t e n t i o n  o f  an e x i s t i n g  n~ob i  l e  
ncrlle park  i n  t he  Frenchtown area, i s  6.3 acres i n  s i z e  and i nc l udes  23 
l o t s .  Mob i l e  hor~ie parks a r e  n o t  r e q u i r e d  t o  meet t h e  survey ing  and 
f i l i n g  requi rements o f  t he  Montana Subd i v i s i on  and P l a t t i n g  Ac t .  How- 
ever,  t h e  Missoula County Subd i v i s i on  Regulat ions r e q u i r e  t h a t  such 
developments be rev iewed and approved by t h e  P lann ing  Board and t h e  
County Conimissioners. Plans f o r  mob i le  home parks,  which a r e  submi t ted  
i n  t he  p r e l i m i n a r y  p l a t  form, a r e  reviewed by t h e  P lann ing  Board and 
the  County Colnmissioners once (a  pub1 i c  hea r i ng  i s  he ld  a t  t he  P lann ing  
Board meet ing) .  When g ran ted  approval ,  t h e  p lans  w i l l  be p u t  on f i l e  
i n  t h e  Missoula P lann ing  Board O f f i c e .  

HOUSE - BILL 666 

Because t h e  p lans  f o r  mob i l e  home parks a r e  submi t ted  i n  t he  form o f  a  
p r e l i m i n a r y  p l a t ,  t he  s t a f f  w i l l  d i scuss  M a r t i n ' s  Mob i le  Home Cour t  i n  
r e l a t i o n  t o  W.B. 666. 

1. Bas is  o f  Need 

M a r t i n ' s  Mob i le  Home Cour t  i s  an e x t e n t i o n  o f  an e x i s t i n g  f o u r - l o t  
mob i l e  home park which i s  l o c a t e d  ad jacen t  t o  t h e  g rave l  p i t  areas 
a l ong  t h e  Frenchtowa f r o n t a g e  road. This area i s  a l r e a d y  developed 
f o r  i n d u s t r i a l  and r e s i d e n t i a l  uses, and a  mob i le  home park w i l l  
be an a p p r o p r i a t e  use f o r  t h i s  land .  Fur ther ,  t he  Missoula County 
Comprehensive P lan  suggests t h a t  e x i s t i n g  niobi l e  home park areas 
be expanded i n  s i z e  be fo re  new parks a r e  es tab l i shed  i n  t h e  County. 
Reasorling f o r  t h i s  sugges t ion  i s  based on t h e  f a c t s  t h a t  show a  
g r e a t e r  e f f i c i e n c y  l e v e l  i n  the  l a r g e r  ( t e n  acres o r  g r e a t e r  i n  
s i z e )  mob i le  home parks.  

l3ecd~;se of t h e  c l o s e  p r o x i m i t y  of  M a r t i n ' s  Mob i le  Home Cour t  t o  
the  Hoerner-Waldorf  p l a n t ,  t h i s  development car1 p rov ide  housinq 
space, w i t h  min imal  commuting d is tance ,  f o r  Horrner--Waldorf employees. 

The e x i s t i n g  p o r t i o n  o f  M a r t i n ' s  Mob i l e  Home Park i s  a  w e l l - k e p t  
area, and i f  con t inued  development i s  c o n s i s t e n t  i n  q u a l i t y  w i t h  
t h i s  area, t h e  park  w i  11 be an asse t  t o  t h e  Frenchtown cornmuni t y .  



I (ATTACHMENT #8b) @ 
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MISSOULA PLANNING BOARD - STAFF REPORT 

Miss ion  Park Subd i v i s i on  
P r e l i m i n a r y  Review 
February 3, 1976 

A. INTRODUCTION - 

The proposed M iss ion  Park subd i v i s i on ,  an e i g h t - l o t ,  2.08-acre r e s i -  
d e n t i a l  development, i s  l o c a t e d  w i t h i n  t h e  Missou la  C i t y  l i m i t s  a t  t h e  
i n t e r s e c t i o n  o f  Russe l l  S t r e e t  and 39 th  S t r e e t .  Duplexes a r e  planned 
f o r  t h e  s u b d i v i s i o n ,  which w i l l  be se rv i ced  by t h e  City mun i c i pa l  sewer 
and water  systems. The M iss ion  Park Subd i v i s i on  conforms t o  bo th  t h e  
p resen t  City R I I  zon ing and t h e  Comprehensive P lan  d e s i g n a t i o n  f o r  t h e  
a r e a  (iiledium density, n r u l t i - f a m i l y  r e s i d e n t i a l ,  a l l o w i n g  a densi ty o f  
up t o  16 d w e l l i n g  u n i t s  per  a c r e ) .  Ad jacen t  l and  uses i n c l u d e  s i n g l e -  
f a m i l y ,  duplex,  and niul t i - f a m i l y  dwe l l i ngs ,  and a  C i t y  f i r e  s t a t i o n .  
The 10, 750-square f o o t  common area w i l l  be ma in ta ined  by a  Homeowners' 
Assoc ia t i on ,  as o u t l i n e d  i n  t h e  proposed r e s t r i c t i v e  covenants. These 
covenants a l s o  s p e c i f y  t h a t  o n l y  r e s i d e n t i a l  uses a r e  a l lowed w i t h i n  t h i s  
s u b d i v i s i o n ,  t h e  d e n s i t y  s h a l l  n o t  exceed two - fam i l y  dwe l l i ngs ,  and an 
A r c h i t e c t u r a l  Cont ro l  Committee s h a l l  be e s t a b l i s h e d  f o r  des ign  and 
s i t e  p l a n  rev iew .  

B. PUBLIC INTEREST 

A need f o r  new r e s i d e n t i a l  development w i t h i n  t h e  urban area has been 
determined, and such development i s  encouraged by the  Missoula P lann ing  
s t a f f .  Developrnent w i t h i n  t he  City l i r n i t s  i s  p a r t i c u l a r l y  d e s i r a b l e ,  
as p u b l i c  se rv i ces  such as mun i c i pa l  sewer and water  f a c i l i t i e s  a r e  
then  ava i  i a b l e .  

A s u b d i v i s i o n  w i t h i n  t h e  urban area i s  i n  t h e  p u b l i c  i n t e r e s t ,  as 
t h i s  i s  where o r d e r i y  s u b d i v i s i o n  developnient should t ake  p lace .  No 
a g r i c u l t u r a l  lands a r e  a f f e c t e d  by  urban development, nor  i s  t h e  n a t u r a l  
environment,  w i l d l  i f e ,  o r  w i l d l  i f e  h a b i t a t  i n f r i n g e d  upon. Wi th  t h e  
o p t i o n  o f  a pub: i c  sewer and wate r  system, t he  l and  can be developed 
t o  a maximum d e n s i t y  and can t h e r e f o r e  be u t i l i z e d  t o  i t s  f u l l e s t  cap- 
a b i  1 i ty. 

C.  TAXATION REPORT 

The Missoula County Assessor ' s  o f f i c e ,  i n  coope ra t i on  w i t h  t h e  Missoula 
P lann ing  Board s t a f f ,  a n t i c i p c ~ t e s  t he  f o l l o w i n g  f a i r  market va lues  and 
r e s u l t i n g  t a x  revenues f rom t h e  M iss ion  Park Subd i v i s i on :  

1. F a i r  Market  Value o f  Subdiv ided Land 

$5000/ lo t  X 8 l o t s  = $40,000 
1 s t  yea r  a f t e r  s u b d i v i s i o n ,  
assuming a l l  l o t  unimpt-oved = $ 603.88 



F?ISSOULA PLANNIIiG BOARD -- STAFF REPORT 

M i s s o u l a ' s  H igh land  Es ta tes  
P r e l  i n ~ i  na r y  Approval  
March 2, 1976 

A .  INTRODUCTION -- -.---- 

The M i s s o u l a ' s  H igh land  Es ta tes  S u b d i v i s i o n  proposes t o  r e s u b d i v i d e  
t h e  vacated Mosby's L e i s u r e  High lands A d d i t i o n s  #13, which was 
p l a t t e d ,  f i l e d ,  and subsequent ly  vacated, and A d d i t i o n  H14, which 
was approved, b u t  never  f i l e d .  The f i r s t  o f  two o r  t h r e e  phases, 
t h i s  p l a t  con ta i ns  11.03 ac res  and 31 s i n g l e - f a r n i l y  r e s i d e n t i a l  l o t s .  
Ad jacen t  l and  uses i n c l u d e  one- and two - f am i l y  d w e l l i n g s  and t h e  
L e i s u r e  I - l ighlands G o l f  Course. Park d e d i c a t i o n  requi rements  were 
f u l f  i l l e d  w i t h  t he  p l a t t i n g  o f  t h e  o r i g i n a l  Mosby's L e i s u r e  H iqh lands  
S u b d i v i s i o n .  Proposed r e s t r i c t i v e  covenants,  which p r o v i d e  f o r  an 
A r c h i t e c t u r a l  Con t ro l  Committee, have been submi t ted  f o r  r e v i e w  w i t h  
t he  p l a t  (see a t t ached  rough d r a f t  o f  p r o t e c t i v e  covenants f o r  
M i s s o u l a ' s  H igh land  E s t a t e s ) .  

ANNEXATION - - 

P I -eser~ t l y  1 oca t e d  i n  t h e  County, t h e  l l i s s o u l a  ' s  High land Es ta tes  area 
i s  n o t  i n  t h e  Rura l  F i r e  D i s t r i c t .  Annexat ion t o  t he  ad jacen t  C i t y  
l i ~ r i i t s  i s  proposed, and t h e  s u b d i v i s i o n  w i l l  be se r v i ced  by t h e  City 
n i u r l i i i p a l  sewer and water  systems. A l though  t h e  i n t e n t  o f  t he  developer  
t o  annex t h i s  s u b d i v i s i o n  t o  t h e  C i t y  l i m i t s  has been i n d i c a t e d ,  annex- 
a t i o n  and zon ing  shou ld  t ake  p l ace  b e f o r e  t h e  s u b r i ~ i t t a l  o f  t h e  f i n a l  
p l a t .  The boundar ies o f  t h e  area t o  be annexed t o  t h e  C i t y  shou ld  be 
c l a r i f i e d .  

C . WALKWAYS - , ROADS, AND EASEMENTS - 

A walkway f rom t h e  Eastwood Place cu l -de-sac o n t o  t h e  su r round ing  
g o l f  course i s  d e l i n e a t e d  on t he  p r e l i m i n a r y  p l a t .  An easement shou ld  
a l s o  be i n d i c a t e d  t o  p r o v i d e  access f r om R o l l i n g  Grcen D r i v e  on to  t he  
g o l f  course.  These walkways should  n o t  be paved. However, t he  p l a t  
shows t h e  walkway i n  B lock  2 as an e x t e r n i o n  o f  t he  Eastwood P lace  
cu l -de-sac .  

H igh land  Park D r i v e ,  which p rov ides  access t o  the  two cu l -de-sac  
s t r e e t s  I 11 t h e  P l i ssou la ' s  H igh land  Es ta tes  Shbdi VI s i on ,  has n o t  been 
c o n s t r u c t e d  t o  County s tandards o r  111ainta inod  hy the County. Becdcrse 
o f  t h e  inc reased  use o f  t h i s  road fro111 t l i e  ~) roy )o~cd  ad jacen t  I -esl-  
den t ' a l  s u b d i v i s i o n s  (Mi ssoula  ' s  H iqh land  Es ta tes  2nd C,-estl,ioot- E s t a t e s )  
i t  i s  e s s e n t i a l  t h a t  t h i s  road  i s  c o n s t r u c t e d  t o  C i t y  s tandards,  i n -  
c l u d i n g  pav ing.  The developers  o f  t h e  l l i s s o u l a ' s  / i i q l i l and  Es ta tes  
S u b d i v i s i o n  and t h e  Cres tn~oor  Es ta tes  S u b d i v i s i o n  should  work c l o s e l y  w i t h  
t h e  City Engineer  i n  d e v i s i n g  road  p l ans  f o r  H igh land  Park D r i v e .  These 
p l ans  shou ld  be subm i t t ed  f o r  r ev i ew  w i t h  t h e  f i n a l  p l a t  (see a t t ached  
l e t t e r  f rom R i cha rd  C o l v i l l ,  County Surveyor ) .  
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Pi,el i r r r i n ~ r y  Review 
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Cres trnoor EL t d  t c s  i s a  r-epl a  t t i  ng o f  t h e  p r e v i o u s l y  v a c a t e d  Mos by ' s  
L e i s u r e  H i g l ~ l d n d s  84. E i g h t e e n  l o t s  f o r  s i n q l e - f a m i l y  d w e l l i n g s  
a r e  proposed f o r  t h e  6 .61-acre  t r a c t .  The p a r k  d e d i c d t i o n  r e q u i r e m e n t  
was s a t i s f i e d  when Mosby 's  L e i s u r e  H i g h l a n d s  was o r i q i n a l l y  p l a t t e d ,  
and t h e  0 1 - i q i n a l  Mosby 's  L e i s u r e  H i g h l a n d s  c o v e r ~ a n t s  and r e s t r i c t i o n s  
w i l l  b e  adopted f o r  t h i s  tlevelopment,. A d j a c e n t  l a n d  uses i n c l u d e  
s i n g l e - f a i n 1  l y  r e s i d e n c e s ,  open space l a n d ,  clrrd t h e  L e i  sur t !  H i g h l a n d s  
go l f c o u r s e .  

0 .  ANNEXATION - - - 

The developer-  o f  Cr.esl:~iioor E s t a t e s  has proposc!d t h a t  t h e  s1ibd.i v i  s i  on  
be annexed t o  t h e  c ~ c l j a i : t ? r ~ t  P l issou la  City 1 inr i  t s  . Cres trrioor Fsl.at,es 
i s  n o t  i n  t h e  R u r a l  F i r r :  U - i s t r i c t ,  and t h e  Miss:)ul;r C i t y  C o u n c i l  
has i1 ;d ica ted i t s  i n t e n  i. l o  annex t h e  p a r c e l  (sc:r? 6 ~;tdchecI 1  e I. ter 
f r o m  F r e d  C .  Root ,  C - i  t y  A t t o r r . ~ e y ) .  Upon anr-~ejc;l t io t l ,  .the s111)c;i v i  s  i o n  
w i  11 be se rved  b y  t h e  M i s s o u l a  City sewer and wat.er s,ysterns. Approva l  
o f  t h e  CresLmoor E s t a t e s  p l a t  s h o u l d  be based on t l i e  c o n d i  t i o i l  o f  
a n n e x a t i o n  and z o n i n g  o f  t h e  p a r c e l  by t h e  C i ty .  

C .  ROADS 

H i g h l a n d  Park  D r i v e ,  t h e  s t r e e t  a d j a c e n t  t o  t h e  proposed Crestmoor  
E s t a t e s  S u b d i v i s i o n ,  has n o t  been b u i l t  t o  County  s t a n d a r d s  or 
a c c e p t e d  f o r  County maintenance,  a l t h o u g h  i t  i s  p r e s e n t l y  l o c a t e d  i n  
t h e  County .  P l a n s  t o  upgrade H i g h l a n d  Park  D t - i v ~  t o  ineet C i  t v  s tandards ,  
i n c l  u d i  ngi pavement, s h o u l d  be s u b m i t t e d  f o r  approva 1 b y  t h e  d e v e l o p e r s  
o f  C r e s t i ~ l o o r  E s t a t e s  and l l i s s o u l a ' s  H i g h l a n d  E s t a t e s  ( s e e  a t t a c h e d  
l e t t e r  f r o m  R i c h a r d  C o l v i  11, County S u r v e y o r ) .  T l i ~  developer*.; s i i o u l d  
work c l o s e l y  w i t h  t h e  City Engineer .  in d r a w i n g  up 1 hese p l a n s .  

A t  t h e  r e q i ~ c s t  o f  t h e  M i s s o u l a  F i r e  Ch ie f ,  f i r e  l i y d r a n t s  s h o u l d  he 
i n s t a l l e d  p r - i o r  t o  t h e  p a v i n g  o f  t l ~ e  s t r e e t s .  

D. PUBLIC .- INTEREST - - . 

The Cr.c.5 t i : ~oo r  L-s t a  t e s  d e v ~ l  o[1111cti6 i s cons i s  t t w  i W I  r lr Cl~c Urbnn ion i -  
p r e h c ~ n s i  ve P l , ~ n  s  I ng lc - f c lm i  l y  d c s i c j ~ i ~ ~ l  i o n  f o r  !I111 .;rea. Ttlc suh- 
d i v i s i o n  w i l l  a l s o  be c o n s i s t e n t  w i t h  a d j d c c i i t  r 0 s i d e n t i d l  uses,  arid 
w i  11 p r o v i d e  needed s i n g l e - f a m i l y  l o t s  w i t h i n  t i l e  u r b a n  a r e a .  

The M i s s o u l a  P l a n n i n g  Bodt'd s t a f f  encouraqes resi t f t > n t i a l  dove lopn lcn t  
w i t h i n  t h e  in ln ied ia le  u r b a n  a rea ,  where n i u r ~ ~ c i p a l  s t ' r -v ices dr5e a v a i l -  
a b l e  and where t h e r e  a r e  no adve rse  e f f e c t s  on  a g r i c u l t u r e ,  l l ~ e  n a t u r a l  
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A .  INTKOOUCTIUN .- 

Greenldnd Park No. 2 i s  a  proposed ex tens ion  o f  an e x i s t i n g  mob i l e  home 
park i n  t he  West R i v e r s i d e  community. Twenty-six mob i l e  home spaces a r e  
pldnned f o r  the  ten-acre  p a r c e l ,  w i t h  1.27 acres s e t  as i de  f o r  common area,  
and 2.86 acres des ignated as open space land .  Sep t i c  tanks and w e l l s  w i l l  
p rov ide  sewage d i sposa l  and wate r  supp ly  f o r  t h e  mob i l e  homes. A b u f f e r  
s t r i p  comprised o f  a  hedge and a  fence i s  proposed f o r  t he  sou thern  and 
eas te rn  bour idar ics o f  t he  p l a t  which f r o n t  on F l a g l e r  Road and ad jacen t  
p r o p e r t i e s .  Greenland Park No. 2 i s  an owner-occupied mob i l e  home park,  
and t he  park  r u l e s  have been submi t ted  f o r  rev iew w i t h  t he  p l an .  

8 .  V A R I A N C E  REOUESTS 

Two va r i ance  reques ts  have been submi t ted t o  t h e  P lann ing  Board f o r  con- 
s i d e r a t i o n .  

1. Request f o r  va r i ance  from 60- foot  f r o n t a g e  requi rement  i n  the  Missoula 
County S u b d i v i s i o n  Regu la t ions .  

The P lann ing  Board s t a f f  b e l i e v e s  t h a t  t h i s  r eques t  i s  reasonable,  and 
recommends t h a t  t h e  va r i ance  be granted.  The mob i l e  home spaces, as 
proposed, a r e  o f  adequate s ize ,  and t h e  developer  has s t i p u l a t e d  t.hat 
a  ?&foot s e p a r a t i o n  between mob i l e  homes s h a l l  be ma in ta ined .  

2. Request f o r  va r i ance  f r om t h e  County road  pavement requ i rement .  

A l though t h e  roads i n  t h e  e x i s t i n g  Greenland Park development dre  
n o t  paved, t h e  Missou la  P lann ing  Board s t a f f  recommends t h a t  t h i s  
va r i ance  reques t  be denied, and t h e  roads i n  Greenland Park No. 2 
be paved. When i n s p e c t i n g  t he  p rope r t y ,  t h e  s t a f f  observed t h a t  
t h i s  area n o r t h  o f  F l a y l e r  Road appears t o  have a  d ra inage  problem. 
Wi thou t  pavement t h e  roadways w i l l  be d i f f i c u l t  t o  m a i n t a i n  i n  a n  
acceptab le  manner. Wi thou t  paved o f f - s t r e e t  pa rk i ng  areas, t h e r e  
w i l l  be no d e f i n i t i o n  between t h e  i n d i v i d u a l  mob i le  home spaces 
nor  between t h e  spaces and t h e  roadways.  eve^ i f  t he  roads a r e  
paved, t he  p o t e n t i a l  d ra inage  problem should be addressed i n  t h e  
eng inee r i ng  p lans .  



Besse S u b d i v i s i o n  
P r e l  i rn inary  Review ' 

May 4, 1976 

FACTS 
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The Besse S u b d i v i s i o n  i s  a  proposed 2 8 - l o t  r e s u b d i v i s i o n  o f  T rac t s  13 
and 14 o f  t h e  Flassey IllcCullough Acres S u b d i v i s i o n  ( p l a t t e d  i n  1960) 
i n  t h e  South H i l l s  area o f  M issou la .  As proposed, t h e  Besse S u b d i v i s i o n  
conforms w i t h  t h e  Urban Comprehensive Plan. Ad jacen t  t o  the  L inda V i s t a  
and Ravenwood Subd iv is ions ,  t h i s  development would be c o n s i s t e n t  w i t h  
ne ighbo r i ng  uses dnd r e s i d e n t i a l  d e n s i t i e s .  There i s  no zoning i n  t h i s  
area o f  t h e  County. 

Sewaqe d i sposa l  w i l l  be handled by  i n d i v i d u a l  s e p t i c  systems and d r a i n f i e l d s ,  
and a  c e n t r a l  wa te r  system i s  planned f o r  t h e  s u b d i v i s i o n .  The Missou la  
C i  ty -County  H e a l t h  Department f i n d s  t he  area s u i t a b l e  f o r  s e p t i c  systems, 
b u t  ques t i ons  t h e  a v a i l a b i l i t y  o f  wa te r  (see a t t ached  l e t t e r  f rom Joseph 
A ide rga r i e ,  S a n i t a r y  Eng ineer ) .  A1 though s lopes i n  t he  s u b d i v i s i o n  
range f rom 10% t o  25%, a l l  d r a i n f i e l d  s lopes a r e  12% o r  l e s s .  A l l  b u i l d i n g  
s i t e s  a r e  on s lopes o f  l e s s  than  25%. A l l  u t i l i t i e s  w i l l  be underground, 
and t h e r e  w i l l  be no s t r e e t  l i g h t i n g .  F i r e  p r o t e c t i o n  w i l l  be p rov ided  
by  t h e  Missoula Rura l  F i r e  Department. 

Covenants submi t ted  w i t h  t h e  s u b d i v i s i o n  p l a t  p r o v i d e  f o r  a  Homeowners' 
Assoc ia t i on ,  an A r c h i t e c t u r a l  Con t ro l  Committee, and f o r  t he  maintenance 
o f  t he  c e n t r a l  wa te r  system and common area.  The covenants l i m i t  each 
l o t  t o  Gne s i n g l e - f a m i l y  res idence .  The s t a f f  has reviewed these covenants 
and f i n d s  them acceptable,  w i t h  a  few changes which w i l l  be l i s t e d  i n  t h e  
recorrimenda t i  on. 

Accord ing t o  t h e  Missoula co;nty Assessor 's  O f f i c e ,  l o t s  i n  t h e  Besse 
S u b d i v i s i o n  w i l l  have a  f a i r  market  va lue  o f  $4,500. The average s i n g l e -  
fami  l y  home cons t ruc ted  on these  ' s j  teS w i  11 be va lued a t  approx imate ly  
$36,000. Based on these  assumptions; t he  f o l l o w i n g  p r o p e r t y  t a x  revenue 
es t imates  were generated. 

Cu r ren t  Annual Revenue: Unsubdiv ided Land -- = $ 249.75 
Es t imated  Revenue: Subdiv ided Land Wi thou t  Improvements 

28 l o t s ,  f a i r  market  v a l u e  o f  $4,500 
( m i l l  l e v y  = $204.58) 

1 s t  yea r  a f t e r  s u b d i v i s i o n ,  a1 1  l o t s  unimproved = $ 773.31 
Z n d y e a r a f t e r  s u b d i v i s i o n ,  a l l  l o t s  unimproved = $1,546.62 
3 r d  yea r  a f t e r  s u b d i v i s i o n ,  a l l  l o t s  unimproved = $2,319.94 

. 4 t h  and s,ubsequent years  a f t e r  subd i v i s i on ,  
a l l  l o t s  unimproved = $2,783.92 



MISSOULA PLANNING BOARD -- STAFF REPORT 

Grdntlana Eleven 
Final Review 
Flay 4 ,  1976 

FACTS . 

The Missoula County Co~~lmissioners gave preliminary approval to  the Grantland 
Eleven subdivision on June 30, 1975. The f inal  p la t  d i f fe rs  s l igh t ly  from 
t l i t .  przl imi ndry plans approved by the County Commi ss i  oners . To compensate 
for  problems relating to  topography and vegetation, one l o t  has been elimin- 
ated, ancl sorne lo t  l ines  and the road have been realigned. The comnlon area 
has been increased s ignif icant ly in s i ze  (see attached l e t t e r s  on approval 
of new common a r a  locat ion) ,  and t h a t  portion of the dedication which 
exceeds the 1/9th requirement of the subdivision law will apply towards 
dedicdtions in future Grantland subdivisions within the immediate area of 
Grantland Eleven. A u t i l i t y  l o t ,  which will be owned and maintained by the 
Hon~eowriers' Association for  the comnunity water system, has been added to 
the plat  design. The Planning Board s t a f f  approves of these changes, and 
feels  t h a t  they improve the design of the subdivision. 

Cover~ants forming a Hon~eowners ' Association and a Planning Control Committee, 
and providing for the maintenance of the colnmunity water system and the 
coilinion areas have been submitted with the f inal  p la t .  The s t a f f  has reviewed 
these covenants and finds them sat isfactory.  

The Planning Board s t a f f  recommends the f inal  approval of Grantland Eleven, 
subject t o  the following conditions: 

1. The "green area" shall be renamed "common area," t o  be consistent with 
other l ike  dedications in the County; 

2 .  A clause s h a l l  be attached to the face o f  the p la t  s ta t ing that  the 
u t i l i t y  l o t  shall  never be developed for  residential  purposes; 

3 .  That the purpose and dedication of the u t i l i t y  easement extending to 
the west of Grant Creek Road be c la r i f ied  by the developer; 

4. That locations of the f i r e  hydrants a re  specified by the developer; 

5. The f inal  road plans for Colorado Gulch and S t .  Vrain Way shall be 
approved by the Missoula County Surveyor prior t o  f i l i n g  the final 
p la t ;  and, 

6. ' Prior to  f i l i n g ,  the sani tary res t r ic t ions  on the area shall  be removed 
by the local and s t a t e  health departments. 
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B i  t ~ ( > r r o o t  Mob i l e  Home Park 
P r r !  i i i i i  na r y  Review 
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FACTS 

The U i t i c r r o o t  Mob i l e  Home Pdrk i s  a  proposed mob i l e  home pa rk  i n  t h e  
co~ir i :~uni ty o f  Lo l o ,  t o  be developed i n  phases. Submi t ted  f o r  t h e  rev iew 
o f  t he  P lann ing  Board and t h e  govern ing  body i s  a  master  p l a n  f o r  t h e  
e n c i r e  dcvelopnlent (a  t o t a l  o f  193 l o t s  on a  45.9-acre p a r c e l ) ,  and a  
d e t a i l e d  p l a n  f o r  Phase 1, which would be developed inunedia te ly  and p ro -  

poses 73 l o t s  i n  a  16.03-acre area.  The proposed park  r u l e s  have a l s o  
been sub~ni t t e d  w i t h  t h e  p lans ,  and a r e  enc losed f o r  you r  rev iew.  B i t t e r -  
r o o t  Park i s  a c t u a l l y  a r e s u b d i v i s i o n  o f  s i x  l o t s  i n  t h e  A l lomont  Orchards 
Subd i v i s i on ,  a  l a r g e  t r a c t  development f i l e d  i n  1910, and i s  ad jacen t  t o  
t h e  Lakeview A d d i t i o n ,  a  s i n g l e - f a m i l y  r e s i d e n t i a l  s u b d i v i s i o n .  Present  
use o f  t h e  l a n d  i s  a g r i c u l t u r a l .  There i s  c u r r e n t l y  no zoning i n  Lo lo .  

'Two reques ts  f o r  va r iances  on Phase 1  f ro in  t h e  requi rements  o f  t h e  Fl issoula 
County S u b d i v i s i o n  Regu la t ions  have been submi t t e d  t o  t h e  P lann ing  Board 
s t a f f :  

1.  Request f o r  va r i ance  f r om 6 0 - f o o t  f r o n t a g e  requ i rement .  The P lann ing  
Board s t a f f  recommends t h a t  t h i s  va r i ance  be g ran ted  on Phase 1, 
as most o f  t h e  l o t s  have 50-foot frontagesand a l l  have adequate access. 
Many o f  t h e  l o t s  shown on t he  master p lan ,  however, have inadequate 
f r on tages  which would n o t  r e c e i v e  approva l  f r om  t h e  P lann ing  Board 
s t a f f .  The master  p l a n  shou ld  be r e v i s e d  t o  i n c l u d e  reasonable  
f r o n t a g e  w i d t h s  f o r  a l l  l o t s .  

2. Request f o r  va r i ance  f r om o f f - s t r e e t  p a r k i n g  requ i rement  on G r i z z l y  
D r i v e  i n  Phase 1 .  The P lann ing  Board s t a f f  has agreed t o  reconnend 
t h a t  t h i s  va r i ance  be granted,  on G r i z z l y  D r i v e  i n  Phase 1  o n l y .  
Th i s  va r i ance  would be g ran ted  on an exper imenta l  bas i s ,  and t h e  
s t a f f  would ~ n o n i t e r  i t s  success b e f o r e  g r a n t i n q  such a  va r i ance  i n  
f u t u r e  phases. 

A l though  L o l o  has a p u b l i c  sewer system, i t  i s  n o t  a v a i l a b l e  f o r  ex tens ion  
t o  w w  s u b d i v i s i o n s .  The developers  have t h e r e f o r e  proposed t h a t  sewage 
d i sposa l  i n  B i t t e r r o o t  Park be p rov i ded  by i n d i v i d u a l  s e p t i c  systems. 
A c e n t r a l  h d t e r  system, owned by t h e  developers ,  w i l l  be p rov ided .  The 
M i s ~ o ~ ~ l a  C i i y -Coun ty  H e a l t h  Depa r t~~ ren t  has i n d i c a t e d  t h a t  f u r t h e r  i n f o r -  
ma t i o n  on t h e  method o f  sewaqe d i sposa l  w i 11  be needed f o r  t he~ i i  t o  f i r1 l y  
e v a l u a t e  t h i s  s u b d i v i s i o n ,  and due t o  t h e  l a r g e  s i z e  o f  t h e  mob i l e  ho~ils 
park ,  t h e  S t a t e  Department o f  H e a l t h  and Env i ron~r ien ta l  Sciences w i l l  re-  
q u i r e  a  d e t a i l e d  impact  s ta tement  and f e a s i b i l i t y  f o r  a  c e n t r a l  sewer 
syst-em (see a t t ached  l e t t e r  f r om  C l i f f  Foy, S a n i t a r i a n  w i t h  t h e  C i  tv -County  
H e a l t h  Department) .  The correspondence f r om A r i a 1  Anderson, Soi  1  S c i e n t i s t  
w i t h  t h e  S o i l  Conserva t ion  Serv ice ,  i n d i c a t e s  t h a t  t h e  B i t t c r r o o t  Park area 
s o i  1  s  have s l  i g h t  1  i m i t a t i o n s  f o r  s e p t i c  tank  sewage d i s p o s a l ,  and severe 
l i m i t a t i o n s  f o r  sewage lagoon d i sposa l  (see a t t a c h e d  l e t t e r ) .  

/ 



(ATTACHMENT #15) 

MISSOULH PLANNING BOARD 

Subd iv is ion  S t a f f  Report 

December 7, 1976 

GRANTLAND-RANKIN SUBDIVISION - PRELIMINARY PLAT 

Grdntland-Rankin i s  a proposed 4 5 - l o t  subd iv i s ion  o f  an area known as the  
Rankin Meddow, l oc3 ted  a long Grant Creek Road and eas t  o f  Grant Creek. The 
130-acre meadow i s  p resen t l y  ci hay pasture which i s  p a r t  o f  t he  4,000-acre 
Grant Creek Ranch. P, small  p o r t i o n  o f  the Ranch has been d i v ided  i n t o  eleven 
subcii v i s i ons ,  known as the  Grant land Subdiv is ions,  over  t he  l a s t  t en  years.  
Wit.i~ t h e  except ion  o f  Grant land 11, these r e s i d e n t i a l  l o t s  are genera l l y  
l oca ted  upstredm from the  meadow i n  a fo res ted  area. Grant land Eleven, 
which i s  locat-ed eas t  o f  the Rankin Meadow, i s  the  most recent  o f  these 
s ~ j b d i v i s i o n s  and was the  o n l y  p l a t  t o  be reviewed under t h e  e i g h t  c r i t e r i a  
dct e rm~n i  t i c ]  p u b l i c  i n t e r e s t  1 i s t e d  i n  the subd iv i s ion  law. 

i h r  s u t ~ d i v i s i o n  p l a t  now ~ n d e r  review, proposes t o  d i v i d e  the  Rankin Meadow 
and an adjacent  p o r t i o ?  of Grant Creek i n t o  44 s i n g l e - f a m i l y  r e s i d e n t i a l  
l o t 5  compr is ing 94.8 acres,a24.7-acre r e c r e a t i o n  l o t ,  and a 21.7-acre conlrnon 
g r ? e n  a r e a .  : h e  r e s i d e n t i a l  l o t s  range i n  s i z e  from 0.694 acres t o  4.960 acres 
and w i l l  have access from f i v e  new cul-de-sacs us ing  th ree  entrances from 
Grant Creek Road. Each l o t  w i l l  have i t s  own s e p t i c  system and w i l l  be served 
by the  Grantland-Colorado Gulch Water System, a c e n t r a l  w e l l  system which 
a l s o  serves Grant land Eleven. The water system, b u i l t  t o  serve 60 residences, 
was approved i n  May, 1976, and i s  now under cons t ruc t i on .  A maximum o f  two 
horses f o r  twenty-one o f  t he  l a r g e r  l o t s  w i  11 be a1 lowed, as s p e c i f i e d  
i n  t h e  covenants. I n  add i t i on ,  homeowners w i l l  have the  o p t i o n  o f  buying 
i n t o  a s p r i n k l e r  i r r i g a t i o n  system c o n t r o l l e d  by  the Grantland-Colorado Gulch 
Assoc ia t ion  f o r  t h e  purpose o f  ma in ta in ing  i n d i v i d u a l  horse pastures and 
lawn ar(?as. The covenants s p e c i f y  t h a t  the  domestic water  supply may n o t  
be used t o  water a lawn area l a r g e r  than 8,000 square f e e t .  

The r e c r e a t i o n  l o t  i s  in tended f o r  conveyance t o  a p r i v a t e  r e c r e a t i o n  organ- 
l z a t i o n  f o r  the  cons t ruc t i on  o f  indoor  o r  outdoor  f a c i l i t i e s  which can be 
i ~ s e d  by Grantland-Rankin res iden ts  as s t a t e d  i n  the  covenants. 

Cnvenants, s i m i l a r  t o  those f i l e d  w i t h  the  Grant land Eleven subd iv i s ion ,  have 
been submitted a long w i t h  the  p r e l i m i n a r y  ~ l a t  I n  b r i e f ,  t he  covenants pro-  
v ide  f o r  use and maintenance o f  t he  Common Green, t he  r i g h t  o f  the dec la ran t  
(Grant Creek Ranch Corporat ion)  t o  d r i l l  water w e l l s  on the  common green, the 
i n s t a l l a t i o n  and maintenance o f  an i r r i g a t i o n  water system and d i s t r i b u t i o n  o f  
i r r i g a t i o n  water by the  Associat ion,  an assessment based on square-footage 
f o r  the  Missoula County weed c o n t r o l  fund, maictenance and c a p i t a l  imprclveinrnt 
assessments, and r e s t r i c t i o n s  on the  use o f  the  l o t s .  Only spec i f i ed  l o t s  
w i  11  be a1  lowed t o  have horses. (See at tached c o v e n a ~ t s )  . 



(ATTACHMENT #16) 

MONTANA STATE DEPARTMENT OF HEALTH 
AND 

ENVIRONMENTAL SCIENCES 

STATEMZNT OF INFORMATION REGARDING 
W A ' I ' E ~  SUPFLY, SEWAGE DIPOSAL AND SOLID WASTE DISPOSAL 

FOR REALTY SUBDIVISIONS 

Form E.S. 91 

The I-ol l i , , ~ i n i :  st a t  zment is made and submitted with the plat of a proposed realty 
~ u l ) d i v i s i o r ~  in the state of Montana under provisions of Section 69-5001 throtlgh 
69-5005, R.(:.M. 1937 as anended by Chapter No. 509, Montana Session Laws, 1973, 
1 4 ~ ~ : : :  Ei 1 l No. 465;  MAC 16-2.14 (10) -S14340; and the Montana Environmental Policy 
A c t ,  ,sr:cr ion 69-6504 (b) (3)  , Revised Codes of Montana, 1947. 

A. l)UI'SCdIIyTTON OF PKOJECT. 

, . Lrilt. of subdivis ion GllMmLAXD - RAIKIB --- 

I,ocat.ion ((,'it~~ o r  Countd) X i  s sou la ,  I*?ontana ---- 

l.egal clescl-iption: Sect ion 2 1 Township 14 Range 19 --.-- 

2 .  Chmer (S tu te  name o f  person, company, corporation or assoc ia t ion  owning 
Ihc propssed subdivis ion.  I f  organized, give name of o f f i c e r s . )  
(:Ti12!P CR3EK RA?\!CTS, a Partnership 

-- -.--- C h a r l o t t e  R. I$iarbut, A. Reed I*Iarbut, Gary R. IJIarbut --- 
i3,ddress 7700 Old Grant  Creek Road - 

T :issouI.a -- Xont ana 59001 
City or  T o m  S tate Zip Code 

3. Area of subdivis ion ( T o t a Z  s i z e  i n  acres )  130.405 acres - 

L L ~ ~ C T  of lots  /?i 

'41 ea of l o t s  94.822 zeres 

btlninlun~ l o t  area 3,,.2n5.33 r\ s? .  ft. 

1k1c.s this meet nlinimm standards? ( h e  acra lots w i t h  ind<viduL2: ~ ~ z t z r .  
uric! seuer, s y s t ~ m s  an? 20, GOO square f ec t  for  lo t s  w i t h  either i ? : d i : ; l i x Z  
. ,,,r-t:rl . OF S ~ L E P  systens. / 



(ATTACHMENT #17) 

ti. 8 .  666 AND THE IMPACT OF FUTURE DEVELOPMENT 

ON TAXATION AND COMMUNITY SERVICE COSTS 

Since the passage of H.B. 666, the Missoula Planning Board s ta f f  has 
been working on a  methodology fo r  evaluat ing the effects o f  land sub- 
d i v i s i o n  on taxa t ion  and l oca l  services. While researching these 
problems, i t  has become apparent t ha t  the complexit ies o f  pub l i c  f inance 
o f  1  ocal services, p a r t i c u l a r l y  f o r  elementary and high schools purposes, 
cannot be t o t a l l y  resolved a t  t h i s  time. School f inance involves man- 
datory m i l l  lev ies ,  s t a te  equal iza t ion aid,  add i t i ona l  con t r ibu t ions  
from the s ta te  derived from income and taxes other than the proper ty  
tax, school d i s t r i c t  permissive lev ies ,  and add i t i ona l  m i l l  l e v i es  
which are imposed by d i s t r i c t  voters. Although i t  i s  simple t o  deter -  
mine the per student costs for  education, the sources o f  revenue t o  
meet these costs are  no t  r e a d i l y  discernable, p a r t i c u l a r l y  i n  terms 
o f  l oca l  property tax revenues as a  percentage o f  t o t a l  educational 
costs . 
There a lso  has been a great  deal o f  d iscussion re la ted  t o  subdivisions 
c rea t ing  enough property tax revenue t o  cover the costs o f  pub l i c  
services they w i l l  requ i re .  Many statements have been issued t h a t  new 
subdivisions do not  pay t h e i r  own way and therefore  should no t  be 
approved. These statements are  va l id .  I n  fac t ,  i t  i s  l i k e l y  no sub- 
d i v i s i o n  o f  land i n  Missoula ac tua l l y  pays i t s  own way, w i t h  the excep- 
t i o n  o f  improved property valued i n  excess o f  $80,000, which generates 
approximately $2,200 i n  tax revenues --- an amount s u f f i c i e n t  t o  cover 
the cost  o f  educating two h igh school students f o r  one year. I t  should 
be noted, however, t h a t  even i n  t h i s  instance i t  i s  assumed tha t  100 
percent o f  the revenue generated i s  a l loca ted  t o  education, excluding 
the costs o f  f i r e  and p o l i c e  protect ion,  parks and rec rea t ion  and other  
p u b l i c a l l y  f inanced services. It i s  q u i t e  u n l i k e l y  t h a t  f u t u re  o r  
e x i s t i n g  subdiv is ions w i l l  ever pay t h e i r  own way unless substant ia l  
changes a re  made i n  property assessment pract ices o r  the f inancing 
o f  education and pub l i c  services. A t  t h i s  time, commercial and i n -  
d u s t r i a l  proper t ies  w i t h i n  Missoula County ca r r y  the burden o f  f i nanc ia l  
support f o r  our l oca l  educational systems and l oca l  services. 

Another problem w i t h  l oca l  serv ice and taxat ion impact evaluat ion i s  
t ha t  some services a c t u a l l y  bene f i t  from add i t i ona l  r es i den t i a l  develop- 
ment. For instance, the const ruct ion o f  housing w i t h i n  a  p a r t i c u l a r  
r u r a l  f i r e  d i s t r i c t  does no t  requ i re  add i t i ona l  f i r e  s t a t i o n  personnel, 
equipment o r  f a c i l i t i e s  t o  provide an adequate l e v e l  o f  service. However, 
the addi t i o n a l  revenue generated by improved proper t ies  w i  1 1  lower the 
per u n i t  cost  o f  f i r e  protect ion,  and as a  r e s u l t  lower the m i l l  l evy  
w i t h i n  the d i s t r i c t .  The question which cannot be answered a t  t h i s  
time i s ,  j u s t  how many houses can be b u i l t  w i t h i n  a  d i s t r i c t  before 
the p rov is ion  o f  a  p a r t i c u l a r  serv ice becomes uneconomical and r-equi res  
substant ia l  cap i t a l  ou t lay  t o  meet the new demand? I f  we expand t h i s  
example t o  include schools, parks and recreat ion,  pol  i c e  p ro tec t ion  
and genera 1  governmental admin is t ra t i ve  costs, the formula f o r  eval ua t i on 
of fu tu re  subdiv is ions becomes v i r t u a l l y  incomprehensible, given the 



J A N E  LOPP 
(ATTACHMENT # 1 8  ) 

'SUBDIVISION R E V I E W  F O R M A T '  

STAFF REPORT 
TITLE 

A Repor t  f o r  Publ  i c  Hea r i ng /Sunmry  Review - (Date)  
For :  ( ~ ~ ~ r o ~ r i a t e  P l a n n i n g  ~ o a r d )  

I .  GENERAL COtJSI DEf?AT IONS 

A.  S p e c i f i c a t i o n s  --- - 

1. Date o f  P r e l  i m i  na r y  P l a t  Appl  i c a t  i on :  

2. Owner/Developer : Name, address ,  phone. 

3 .  Surveyor  : Name, address ,  phone. 

4. P lanne r  : Name, address,  phone. 

5 .  Eng ineer  : Name, address,  phone. 

6. L o c a t i o n  : Legal  and lccal o r i e n t a t i o n .  

7. S i z e  

E .  In tended  ~ s e ( s )  - -- 
1. U t i l i t i e s  

2. Covenan ts/Zon i ng 

C .  R e l a t i o n  t o  E s t a b l i s h e d  P lann ing  

I i . STAFF I t.IVEST I GAT ION AND REtAASKS 

A .  E f f c c t s  on Publ i c  H e a l t h  and Sa fe t y  -- .- 

1 .  N a t u r a l  Hazards 

Acres/  L o t s /  Min.  L o t  Size. - -- -- 

: a . )  Water 
b.) Sewer 
c.) E l e c t r i c i t y  
d.) Gas 
e . )  Telephcne 

: Comprehensive p l a n ,  zon ing ,  a d ~ i s o r y  
group,  e x i s t i n g  usage. I 

a.) F l o o d i n g  
b . )  F a u l t  Zones 
c . )  H igh  Water Tab le  



(ATTACHMENT #19) 

TESTIMONY BEFORE 

SENATE NATURAL RESOURCES COMMITTEE 

J a n u a r y  2 7 ,  1977 
BY 

James A .  Posewi tz  
Montana Department  of F i s h  and Game 

T h e  Montana Department  o f  F i s h  and Game opposes  SB 1 1 0  and f a v o r s  

r e t e n t i o n  o f  p r o v i s i o n s  now i n  law t o  r e q u i r e  t h a t  s u b d i v i s i o n s  b e  

developed w i t h  c o n s i d e r a t i o n  o f  t h e i r  e f f e c t s  on " w i l d l i f e  and w i l d l i f e  

h a b i t a t .  " 

I n  s u p p o r t  o f  t h a t  p o s i t i o n ,  I would l i k e  t o  b r i n g  t o  y o u r  a t t e n t i o n  

i n f o r m a t i o n  t h a t  s u p p o r t s  t h e  need t o  c o n s i d e r  Montana 's  w i l d l i f e  

r e s o u r c e  and p o i n t  o u t  t h e  impact  s u b d i v i s i o n s  a r e  hav ing  on t h a t  

r e s o u r c e .  

Between 1969 and 1 9 7 2  o u r  depar tment  conducted  an  i n v e n t o r y  o f  

t h e  w i l d l i f e  h a b i t a t  i n  t h e  Smith  R i v e r  d r a i n a g e ,  and I would l i k e  t o  

q u o t e  from t h a t  r e p o r t :  "The m a j o r i t y  of t h e  l o w  c o u n t r y  i s  p r i v a t e  

l a n d ;  c o n s e q u e n t l y ,  a p p r o x i m a t e l y  8 1  p e r c e n t  of t h e  e l k ,  d e e r  and 

a n t e l o p e  w i n t e r  range i n  t h e  Smith River d r a i n a g e  is on private l a n d .  

The major  f e d e r a l  l a n d  managers ,  t h e  F o r e s t  S e r v i c e  and Bureau of Land 

Management, c o n t r o l  o n l y  12  p e r c e n t  o f  t h e  w i n t e r  r anges .  There  i s  s o  

much c r i t i c a l  b i g  game w i n t e r  r a n g e  under  p r i v a t e  ownership  t h e  w i l d l i f e  

o u t l o o k  i s  n o t  b r i g h t .  Many o f  t h e  Smith  R i v e r  w i n t e r  r a n g e s  a r e  b e i n g  

u t i l i z e d  t o  t h e  maximum. I n  some b i g  game w i n t e r i n g  a r e a s  t h e  p r o t e c t i n g  

t i m b e r  i s  b e i n g  logged ,  t h e  b r u s h  i s  b e i n g  d e s t r o y e d ,  t h e  n a t i v e  g r a s s l a n d  

i s  b e i n g  c u l t i v a t e d  - p e o p l e  a r e  a l s o  b u i l d i n g  homes o r  c a b i n s  on w i n t e r  

r a n g e s .  Once t h e  w i n t e r  r a n g e  is  d e s t r o y e d  o r  r educed  i n  s i z e ,  t h e  

dependent  an imal  p o p u l a t i o n  must f o l l o w  s u i t . "  




