
MINUTES OF THE MEETING 
HIGHWAYS AND TRANSPORTATION COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  27,  1977 

The f i f t h  mee t ing  o f  t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Manning on  t h e  above 
d a t e  i n  Room 404 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30 a.m. 

ROLL CALL: A l l  members w e r e  p r e s e n t ,  w i t h  S e n a t o r  E t c h a r t  + 

d r r i v i n g  a t  9:50 and S e n a t o r  Hager a r r i v i n g  a t  10:15. 

Chairman Manning t o l d  t h e  committee t h a t  t h e  b i l l s  p o s t e d  
f o r  h e a r i n g  on Tuesday,  February  1, 1977 w e r e  S e n a t e  B i l l s  
1 4 2 ,  147 ,  160 and 178. Chairman Manning s u g g e s t e d  t h a t  it 
might  b e  h e l p f u l  t o  s c h e d u l e  o f f i c i a l  m e e t i n g s  on  e v e r y  Tuesday 
and Thursday from now on s o  t h a t  S a t u r d a y s  would n o t  need t o  
be used f o r  mee t ings .  Chairman Manning s u g g e s t e d  t h a t  t h e  b i l l s  
s c h e d u l e d  f o r  n e x t  Tuesday b e  t a l k e d  o v e r  i n  t h e  commit tee  today  
s o  t h a t  T u e s d a y ' s  b u s i n e s s  would p r o g r e s s  more smoothly.  

DISCUSSION O F  SENATE B I L L  142:  S e n a t o r  Aber,  t h e  c h i e f  
s p o n s o r  o f  SB 1 4 2  e x p l a i n e d  t h a t  a  few y e a r s  ago t h e  f e d e r a l  
government made money a v a i l a b l e  f o r  law enforcement  communication 
equipment .  The g o a l  was t o  be  a b l e  t o  c o n n e c t  a l l  o f  t h e  law 
enforcement  f o r c e s  t o g e t h e r .  T h a t  n e c e s s i t a t e d  r e l a y  o f f i c e s  
i n  many o f  t h e  c o u n t i e s  and c i t i es .  Even though t h e r e  i s  u s u a l l y  
c o o p e r a t i o n  and j o i n t  payment f o r  t h e  services between t h e  c i t i e s  
and t h e  c o u n t i e s ,  t h e  program was s t i l l  c o s t i n g  t h e  l o c a l  a r e a s  
q u i t e  a  b i t  of money. I f  t h e  s t a t i o n  i s  manned 2 4  h o u r s  e a c h  day,  
t h e  c o u n t i e s  o r  c i t i e s  must  have a minimum o f  f i v e  e x t r a  p e o p l e  
on t h e  pay r o l l .  E v e n t u a l l y  t h e  r e l a y s  w i l l  be automated ,  b u t  
u n t i l  t h e n  t h e r e  needs  t o  b e  some r e l i e f  g i v e n  t o  t h e  c o u n t i e s .  
T h e  highway p a t r o l  r e c e i v e  the most b e n e f i t  from the systems i n  
most  o f  t h e  co,unties,  b u t  t h e y  c o n t r i b u t e  n o t h i n g  t o  t h e  f i n a n c i n g  
o f  t h e  sys tems .  C a p t a i n  Tooley s u g g e s t e d  t h i s  b i l l  t o  S e n a t o r  
Aber and t h e  c o u n t i e s  s e e m  e x c i t e d  a b o u t  it. 

S e n a t o r  A b e r  f u r t h e r  e x p l a i n e d  t h a t  t h e  20% would b e  l e f t  
i n  t h e  c o u n t i e s  i n s t e a d  o f  s e n d i n g  it back t o  t h e  s t a t e  f o r  l a t e r  
d i s t r i b u t i o n .  T h i s  b i l l  w i l l  n o t  change t h e  method o f  payment of  
f i n e s  and  it w i l l  n o t  c o s t  t h e  s t a t e  a n y t h i n g  more i n  t h e  long  
r u n ,  b u t  it w i l l  b e  o f  g r e a t  h e l p  t o  t h e  c o u n t i e s  and c i t i es .  

S e n a t o r  Lockrem asked  how much t h e  i n d i v i d u a l  c o u n t i e s  would 
r e c e i v e .  S e n a t o r  Aber responded t h a t  h e  h a d n ' t  s e e n  t h e  f i s c a l  
n o t e ,  b u t  t h a t  he  knew M r .  Zennicker  and M r .  Meisner  were working 
on t h o s e  f i g u r e s  and s h o u l d  have them by Tuesday. S e n a t o r  Aber 
f u r t h e r  n o t e d  t h a t  on some days  80% of  t h e  c a l l s  were P a t r o l  work. 
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Chairman Manning a s k e d  how t h e  l a w  e n f o r c e m e n t  communica t ions  
s y s t e m s  w e r e  h a n d l e d  i n  t h e  l a r g e r  c o u n t i e s .  S e n a t o r  Aber 
answered  t h a t  h e  t h o u g h t  t h a t  t h e y  u s u a l l y  s h a r e d  t h e  c e n t e r ,  
w i t h  t h e  c o u n t y  and  t h e  c i t y  e a c h  s h a r i n g  t h e  e x p e n s e s .  H e  
added  t h a t  t h e r e  would be n o  r e a s o n  t o  h a v e  more t h a n  o n e  c e n t e r  
i n  a  c o u n t y  b e c a u s e  t h e  s y s t e m  i s  d e s i g n e d  t o  t i e  t o g e t h e r  
t h e  game wardens ,  t h e  f i r e m e n ,  t h e  s h e r i f f ,  t h e  p o l i c e ,  a n d  t h e  
highway p a t r o l .  

S e n a t o r  B e r g r e n  commented t h a t  h e  w a s  s u r e  t h a t  t h e  c o u n t i e s  
would b e  happy t o  k e e p  t h e  money c o l l e c t e d  on  t h e s e  f i n e s .  

S e n a t o r  Hea ly  a s k e d  i f  t h i s  b i l l  would a p p l y  t o  t h e  f i n e s  
c o l l e c t e d  by t h e  s h e r i f f ,  too. S e n a t o r  Aber  r e p l i e d  t h a t  t h e  
money c o l l e c t e d  by t h e  s h e r i f f  s t a y s  i n  t h e  c o u n t y  now anyway, 
s o  t h i s  b i l l  would a p p l y  o n l y  t o  t h e  f i n e s  f rom h i . g h w a y . p a t r o 1  
c i t a t i o n s .  

S e n a t o r  Hea ly  a s k e d  how t h i s  money would b e  s e g r e g a t e d .  
S e n a t o r  Aber answered  t h a t  t h i s  b i l l  s h o u l d  add no  e x t r a  book- 
k e e p i n g  a s  t h e  f i n e s  s e n t  i n t o  t h e  s t a t e  m u s t  b e  i t e m i z e d  i n  
a  r e p o r t  f rom t h e  c o u n t i e s ,  i n c l u d i n g  i n f o r m a t i o n  a b o u t  t h e  
r e a s o n  f o r  t h e  c i t a t i o n .  

S e n a t o r  Hea ly  a s k e d  where t h e  money would  g o  i f  t h e  c o u n t y  
had  m o r e  t h a n  o n e  c i t y .  S e q a t o r  Aber answered  t h a t  t h e  money 
would r e v e r t  back  t o  t h e  g o v e r n i n g  body t h a t  i s  i n  c h a r g e  o f  
t h e  law e n f o r c e m e n t  communica t ion  sys t em.  H e  r e f e r r e d  t o  
p a g e  two,  l i n e  1 7  and  t h e  f o l l o w i n g  m a t e r i a l  i n  SB 1 4 2 .  

S e n a t o r  H a z e l b a k e r  commented t h a t  t h e  h i g h  f r e q u e n c y  re- 
p e a t e r s  a r e  b e i n g  i n s t a l l e d  r a p i d l y  to  t a k e  c a r e  o f  t h e  r e l a y s .  
S e n a t o r  H a z e l b a k e r  s u g g e s t e d  t h a t  t h e  s h a l l  l a n g u a g e  m i q h t  b e  
changed  t o  b e  a ~ p l i c a b l e  o n l y  where  t h e  communica t ion  gaps o c c u r .  
S e n a t o r  Aber added  t h a t  e v e n t u a l l y  t h e s e  r e p e a t e r s  w i l l  c o v e r  
t h e  whole  s t a t e ,  a n d  w i l l .  f i n a l l y  b e  i n t e r s t a t e ,  w i t h  a  ne twork  
c o v e r i n g  a n  e n t i r e  area. 

<?hairman Manning s u - g e s t e d  t h a t  t h e  d u a l  c i t y / c o u n t y  
q v c s t i o n  a b o u t  where  t h e  f u n d s  would g o  i n  t h e  c a s e  of s h a r ~ d  
o r  d u p l j  c a t e  s y s t e m s  b e  c l e a r e d  up b e f o r e  t h e  Tuesday m e e t  -, r : .  

S e n a t o r  Aber s u g g e s t e d  t h a t  i f  t h e  c i t y  and  c o u n t y  s h a r e 6  2 syseem 
b o t h  i n  costs a n d  b e n e f i t s ,  t h e n  t h e r e  c o u l d  b e  an a g r e e c e n t  
worked o u t  be tween  them t o  s p l i t  t h e  i ncoming  f u n d s .  T'le Pon2y 
would i n i t i a l l y  g o  t o  t h e  g o v e r n i n g  body u n d e r  whose d i r t l c t  
s u p e r v i s i o n  t h e  communication s y s t e m  i s  o p e r a t i n g .  

S e n a t o r  H a z e l b a k e r  s u g g e s t e d  t h a t  h e  c o u l d  c o n t a c t  C u r t  
Wheel ing  o f  t h e  Depa r tmen t  o f  A d m i n i s t r a t i o n ,  Communication 
D i v i s i o n  c o n c e r n i n g  t h e  Task  F o r c e  f o r  C r i m e  C o n t r o l  a n d  t h e i r  
knowledge o f  t h i s  l a w  e n f o r c e m e n t  communica t ion  s y s t e m .  
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DISCUSSION OF SENATE BILL 147: I n  t h e  temporary  absence  
of S e n a t o r  Lockrem, c h i e f  s p o n s o r  o f  t h e  b i l l ,  S e n a t o r  Graham 
e x p l a i n e d  t h a t  t h i s  b i l l  was s u b m i t t e d  a t  t h e  r e q u e s t  o f  t h e  
Department  o f  Highways. SB 147 would f i n e  a n  o v e r w e i g h t  v e h i c l e  
f o r  t h e  m i l e s  t r a v e l e d  b e f o r e  t h e  f i r s t  open s t a t . e  s c a l e  i f  
t h e  v e h i c l e  is  o v e r w e i g h t  i n  e x c e s s  o f  7%. S e n a t o r  Graham 
n o t e d  t h a t  t h e r e  have  been problems w i t h  l o g g i n g  t r u c k s  t h a t  
a r e  overweigh t .  Some of  t h e  s c a l e s  do  n o t  a l l o w  t h e  l o g s  t o  
be dropped t h e r e ,  s o  a n o t h e r  t r u c k  and a  l o a d e r  must b e  b r o u g h t  
t o  t h e  s c a l e  t o  comply w i t h  t h e  law. 

M r .  Beck of  t h e  Department o f  Highways s a i d  t h a t  he was 
concerned a b o u t  t h i s  b i l l ,  s o  he  t a l k e d  t o  t h e  r e g i o n a l  c o u n s e l  
i n  Denver and i n  t u r n  checked w i t h  Washington. M r .  Beck was 
t o l d  t h a t  Montana was n o t  i n  compl iance  w i t h  r e g u l a t i o n s  a s  long  
a s  t h e  f i r s t  s t a t e  s c a l e  p r o v i s i o n  was i n  t h e  b i l l .  H e  a sked  
t h e  r e g i o n a l  o f f i c e  if t h e r e  would b e  any p o s s i b i l i t y  o f  g i v i n g  
them one l e g i s l a t i v e  s e s s i o n  to  comply i f  Montana i s  found t o  be  
i n  v i o l a t i o n ,  and found o u t  t h a t  it i s  t h e i r  p o l i c y  t o  g i v e  some 
o p p o r t u n i t y  t o  comply w i t h  t h e  law. M r .  Beck t h o u g h t  t h a t  b e i n g  
t h a t  t h e  s t a t e  was t r y i n g  t o  t i g h t e n  r e g u l a t i o n s  it would be  
looked  upon f a v o r a b l y  by t h e  FHWA. M r .  Beck a l s o  r e p o r t e d  t h a t  
t h e  Montana Motor T r a n s p o r t  A s s o c i a t i o n  had no o p p o s i t i o n  t o  
t h e  b i l l .  

S e n a t o r  Graham n o t e d  t h a t  t h e  commercial  t r u c k e r s  s h o u l d  
know p r e t t y  well  how much we igh t  t h e y  a r e  c a r r y i n g  a s  t h e y  a r e  
o f t e n  p a i d  on t h e  b a s i s  o f  w e i g h t  hau led .  The problem i s  w i t h  t h e  
l o g g e r s  and r a n c h e r s  who d o n ' t  have  much o f  a n  i d e a  how much 
t h e y  a r e  h a u l i n g .  

S e n a t o r  Bergren  commented t h a t  one  o f  t h e  l o g g e r s '  concerns  
was t h a t  t h e y  w e r e  n o t  a l lowed  t o  t a k e  o f f  a t  t h e  s c a l e  any l o n g e r  
because  of t h e  a c c i d e n t s  on s t a t e  ground t h a t  were caused  w i t h  
broken b i n d i n g s .  The t r u c k  h a s  t o  w a i t  f o r  a  l o a d e r  and a n o t h e r  
t r u c k ,  which can t i e  a  man up f o r  two o r  t h r e e  days .  

S e n a t o r  Smith n o t e d  t h a t  t h e  F o r e s t  S e r v i c e  h a s  clamped down 
on t r u c k e r s  and o f t e n  r e q u i r e  a  s c a l e  i n  t h e  woods o r  on  t h e  t r u c k s .  
I f  t h e y  h a u l  overweigh t  t w i c e ,  t h e n  t h e  F o r e s t  S e r v i c e  r e q u i r e s  
them t o  c e a s e  h a u l i n g .  Some of  t h e  m i l l s  a r e  n o t  pay ing  f o r  
t h e  l o g s  o v e r  t h e  GVW, s o  t h e  p r o b a b i l i t y  o f  overweigh t  t r u c k s  
i s  becoming more and more remote. T%ere  a r e  problems however 
w i t h  g r a i n  t r u c k s  b e i n g  overweigh t ,  

I n  r e s p o n s e  t o  a q u e s t i o n  from S e n d t o r  Graham c o n c e r n i n g  
t h e  f e d e r a l  r e a c t i o n  t o  t h i s  law, M r .  Seck s a i d  t h a t  i t ' s  b e t t e r  
t h a n  t h e  way t h e  law p r e s e n t l y  r e a d s  w ~ t h  no p e n a l t i e s .  

S e n a t o r  Graham commented t h a t  r a n c h e r s  ough t  t o  be a b l e  
t-o g e t  a l o n g  f a i r l y  w e l l  w i t h  t h e  7% a l lowance  a s  p e o p l e  d i d n '  t 
i n t e n t i o n a l l y  o v e r l o a d  b e c a u s e  of  t h e  problems a t  t h e  s c a l e s  i f  
t h e y  a r e  found i n  v i o l a t i o n .  But  t h e  l o g g e r s  t r u c k  s c a l e s  a r e  
n o t  a lways  t h a t  good. 
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Chairman Manning s u g g e s t e d  t h a t  S e n a t o r s  Aber and Graham 
speak  w i t h  S e n a t o r  Lockrem c o n c e r n i n g  t h i s  b i l l .  

M r .  Beck commented t h a t  he  d i d  n o t  want t o  l e a v e  t h e  
committee w i t h  t h e  i m p r e s s i o n  o f  impending doom from t h e  FHWA, 
b u t  t h e  Department o f  Highways w i l l  t e s t i f y  t h a t  t h e r e  a r e  
problems.  

Chairman Manning n o t e d  t h a t  t h e r e  a r e  always l o t s  o f  
i n g e n i o u s  p e o p l e  who w i l l  g e t  a round t h e  law no m a t t e r  what 
w e  do. 

S e n a t o r  Aber s a i d  t h a t  w i t h  t h e  l o g g i n g  problem any % 
would c a u s e  t h e  same o l d  r e p l y  from them. T r u c k e r s  d o n ' t  want 
t h e  r o a d s  broken up, y e t  t h e y  make no s u g g e s t i o n s  a s  t o  a l t e r -  
n a t i v e s  t o  t h i s  b i l l .  T h i s  f i g u r e  o f  7% g i v e s  q u i t e  a  l i t t l e  
lee way. 

DISCUSSIQN O F  SENATE BILL 178:  S e n a t o r  Smith ,  t h e  pr ime 
sponsor  o f  t h i s  b i l l ,  a s k e d  l e a v e  o f  t h e  committee t o  s u e a k  f o r  
a moment a b o u t  SB 134. S e n a t o r  Smith n o t e d  t h a t  he  had r e c e i v e d  
a  l e t t e r  from A l b e r t  Goke from t h e  Department o f  Community A f f a i r s  
c o n c e r n i n g  a  motor v e h i c l e  i n s p e c t i o n  t h a t  was c a r r i e d  o u t  i n  
Lewis and C l a r k  County i n  c o n j u n c t i o n  w i t h  t h e  Vo Tech C e n t e r .  
The c o n c l u s i o n  o f  t h i s  i n s p e c t i o n  program was t h a t  t h e r e  was 
no s i g n i f i c a n t  d i f f e r e n c e  between Montana w i t h  no mandatory 
i n s p e c t i o n  and t h o s e  s t a t e s  t h a t  d i d  have i n s p e c t i o n .  T h e r e f o r e ,  
Goke c o n c l u d e s  t h a t  motor v e h i c l e  i n s p e c t i o n  would have l i t t l e  
chance  o f  b e i n g  b e n e f i c i a l  t o  t h e  p u b l i c .  

R e f e r r i n g  now t o  SB 178 ,  S e n a t o r  Smith  n o t e d  t h a t  t h i s  b i l l ,  
w r i t t e n  by M r .  Beck, would d e f i n e  a x l e  so a s  t o  b e  f a i r  t o  t h e  
l e g i t i m a t e  o p e r a t o r  w h i l e  a t  t h e  same t i m e  c r a c k i n g  down on t h e  
v i o l a t o r s .  

M r .  Beck n o t e d  t h a t  he had been i n  c o n t a c t  w i t h  t h e  Montana 
Motor T r a n s p o r t  A s s o c i a t i o n  and t h e y  had no problems w i t h  S B  178. 

R e f e r r i n g  back t o  S e - a t o r  S m i t h ' s  comments a b o u t  SE 1 3 4 ,  
Chairman Manning n o t e d  t h a t  t h e r e  s h o u l d  b e  no t r o u b l e  w l t 5  
t h e  b i l l  on t h e  f l o o r  w l t h  e v i d e n c e  l i k e  M r .  Goke 's  l e t t e r  

S e n a t o r  Smith ,  a g a i n  r e f e r r i n g  t o  SB 134,  r e p o r t e d  t h a t  
t h e r e  w e r e  o n l y  a  c o u p l e  o f  a r e a s  i n  which Montana c a r s  d i d  n o t  
look b e t t e r  t h a n  i n s p e c t e d  s t a t e s '  c a r s .  Those a r e a s  were 
t a i l  l i g h t s ,  s t o p  l i g h t s  and side w a l l s .  Montana s t i l l  h a s  t h e  
law t h a t  i f  a  Highway Pa t ro lman  f i n d s  a  problem w i t h  a c a r  he  
can  p u l l  them o f f  and conduc t  a  random i n s p e c t i o n .  S e n a t o r  Smith  
s a i d  t h a t  he would make a copy o f  t h i s  r e p o r t  a v a i l a b l e  t o  e a c h  
cornmi t t ee  member. 
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DISCUSSION OF SENATE BILL 160:  Chairman Manning commented 
t h a t  t h i s  b i l l  cou ld  be  i n t r o d u c e d  a s  a  r e s o l u t i o n  i n s t e a d  o f  a 
b i l l .  

M r .  Beck r e p o r t e d  t h a t  he would be  a p p e a r i n g  t o  t e s t i f y  
on t h i s  b i l l .  The one problem w i t h  t h e  b i l l  i s  t h a t  t h e r e  i s  
on ly  one  p roducer  o f  f l y  a s h  i n  t h e  s t a t e ,  a man named Bob 
Lynch from B i l l i n g s .  M r .  Lynch sued  t h e  s t a t e  once  t o  make them 
use  f l y  a s h  t o  f i l l  v o i d s  i n s t e a d  o f  hyd ra t ed  l i m e .  

S e n a t o r  Graham asked  i f  t h e  f l y  a s h  was n o t  cheaper  t h a n  
t h e  l i m e  from Canada. M r .  Beck responded t h a t  t h e  problem i s  
t h a t  you g e t  a b e t t e r  p r o d u c t  w i t h  t h e  l i m e  o f t e n t i m e s .  

S e n a t o r  Graham asked i f  S e n a t o r  Towe had r e p r e s e n t e d  M r .  
Lynch i n  t h e  law s u i t .  M r .  Beck r e p l i e d  "Yes". 

S e n a t o r  Graham a sked  i f  f l y  a s h  d i d n ' t  c o n t a i n  some l i m e .  
M r .  Beck responded that acco rd ing  t o  h i s  peop l e  it d i d  n o t .  

S e n a t o r  E t c h a r t  asked i f  t h e  l i m e  made t h e  roads  more b r i t t l e .  
M r .  Beck responded t h a t  t h e  purpose  o f  a  m i n e r a l  f i l l e r  such  a s  
l i m e  i n s t e a d  of  t h e  f l y  a s h ,  was p r i m a r i l y  t o  make t h e  s u r f a c e  
more impervious  t o  wa t e r .  H e  d i d  n o t  know i f  t h a t  caused  t h e  
s u r f a c e  t o  be more b r i t t l e ,  b u t  t o l d  t h e  committee t h a t  he  would 
b r i n g  t h e  e x p e r t s  from t h e  Department w i t h  him on Tuesday. 

ADJOURNMENT: There  be ing  no f u r t h e r  b u s i n e s s ,  Chairman 
Manning ad journed  t h e  meet ing a t  10:40. 

d!b4shcuwc 
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