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' r h e  n ~ e e t i r l y  was c a l l e d  t o  o r d e r  by S e n a t o r  Towe, Chai rman,  a t  
1.1:00 d . m .  i n  Room 410 o f  t h e  C a p i t o l  B u i l d i n g .  Commit tee  members 
p r e s e n t  w e r e  S e n a t o r s  Towe, S t o r y ,  Brown, B l a y l o c k ,  Rasmussen, R o s k i e ,  
J e r g e s o n  a n d  Devine .  

The f o l l o w i n g  b i l l s  w e r e  d i s c u s s e d :  SB 106 
S B  104 
SB 107  
SB 1 0 1  
SJR 6  

SENATE BILL 106  

S e n a t o r  Dunkle ,  D i s t r i c t  1 5 ,  s p o n s o r  o f  t h e  b i l l ,  s t a t e d  t h e  
p u r p o s e  o f  t h e  b i l l  i s  t o  t r a n s f e r  c e r t a i n  p r o p e r t y  o f  t h e  S t a t e  
F a i r g r o u n d s  t o  Lewis  & C l a r k  County f o r  $1. H e  s t a t e d  i n  t h e  mid ' 5 0 ' s  
t h e  f a i r g r o u n d s  had  d e t e r i o r a t e d .  The F a i r  Board was a p p o i n t e d  and  
h a s  d e v e l o p e d  t h e  a r e a  i n t o  a  f i r s t  c l d s s  f a i r g r o u n d s .  The c o u n t y  h a s  
i n v e s t e d  many t h o u s a n d s  o f  d o l l a r s  i n  it and  i t  i s  f e l t  t h e  p a r t  t h e  
c o u n t y  h a s  d e v e l o p e d  s h o u l d  b e  t u r n e d  o v e r  t o  t h e  c o u n t y .  

PROPONENTS: Tom Dowlinq,  County A t t o r n e y ,  Lewis  & C l a r k  Coun ty ,  
s t a t e d  t h e  c o u n t y  c o m m i s s i o n e r s  s e c u r e d  a 99-year  l e a s e  f rom t h e  s t a t e  
i n  t h e  1 9 5 0 ' s .  A t  t h e  end  o f  t h e  l e a s e  t h e  s t a t e  h a s  t o  buy i t  back  
and  by t h a t  t i m e  t h e  p r i c e  t a g  c o u l d  b e  w e l l  o v e r  $ 1  m i l l i o n  d o l l a r s .  
T h i s  b i l l  would ,  o f f s e t  t h a t  happen ing .  The f a i r g r o u n d s  r e q u i r e  a  
$200,000 r e n o v a t i o n  r i g h t  now d u e  t o  t h e  N a t i o n a l  High S c h o o l  Rodeo 
F i n a l s  b e i n g  h e l d  i n  He lena  t h i s  summer. H e  s t a t e d  h e  f e l t  t h e  bond 
i s s u e  would h a v e  l i t t l e  c h a n c e  o f  p a s s a g e  by t h e  v o t e r s  i f  t h e  c o u n t y  
d i d  n o t  own t h e  l a n d .  

J a c k  C r o s s e r ,  Director o f  t h e  Depar tment  o f  A d m i n i s t r a t i o n ,  s t a t e d  
the f a i r  v a l u e  o f  t h e  p r o p e r t y  a t  t h e  b e g i n n i n g  o f  t h e  l e a s e  was 
$30 ,000 .  Wi th  a l l  t h e  improvements  t h e  g r o u n d s  and  b u i l d i n g  v a l u e  have  , 
i n c r e a s e d  d r a m a t i c a l l y .  

A r t  Woods, Lewis  & C l a r k  County Commiss ioner ,  s t a t e d  h e  was 
r e p r e s e n t i n g  Broadwa te r  and  J e f f e r s o n  C o u n t i e s  a l s o .  H e  s t a t e d  t h e r e  
h a s  been  o v e r  $370,000 p u t  i n t o  t h e  F a i r g r o u n d s  i n  t h e  l a s t  4 y e a r s .  I t  
s e r v e s  a l l  t h r e e  c o u n t i e s  a n d  h e  s t a t e d  h e  f e l t  t h e y  would h a v e  t o  own 
t h e  f a i r g r o u n d s  t o  be  a b l e  t o  p a s s  a bond i s s u e .  

Ed McHugh, f rom t h e  Horse  Rac ing  A s s o c i a t i o n ,  s t a t e d  h e  s u p p o r t e d  --- 
t h e  b i  11. 

C h r i s  G a r d n e r ,  Lewis  & C l a r k  County C o m n i s s i o n e r ,  s t a t e d  h e  a l s o  -- 
s u p p o r t e d  t h e  b i l l .  

M r .  Donaldson  & M r .  Anderson  o f  t h e  ~ e w i s  & C l a r k  F a i r  Board 
s t a t e d t h e y  s u E o r t e d  t h e  b i l l  and  n o t e d  t h e y  had p u t  up 9  new b u i l d i n g s  
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i n  t h e  l a s t  8 y e a r s .  

L i n d a  Ryan, r e p r e s e n t i n g  t h e  Chamber o f  Commerce, p a s s e d  a r o u n d  ---- 
" b e f o r e  and  a f t e r "  p i c t u r e s  o f  t h e  f a i r g r o u n d s .  She  s t a t e d  t h e  r a c e  
t r a c k  i s  now o n e  o f  t h e  b e s t  i n  t h e  Nor thwes t .  

T h e r e  b e i n g  no  f u r t h e r  p r o p o n e n t s  a n d  no  o p p o n e n t s ,  t h e  h e a r i n g  was 
opened  t o  q u e s t i o n s  by members o f  t h e  commi t t ee .  

S e n a t o r  B l a y l o c k  a s k e d  how many a c r e s  a r e  i n  t h e  f a i r g r o u n d s .  

M r .  Woods r e p l i e d ,  180 .  

S e n a t o r  J e r g e s o n  a s k e d  i f  t h i s  i n c l u d e s  t h e  undeve loped  l a n d .  

M r .  Dowling s t a t e d  it would b e  t h e  d e v e l o p e d  l a n d ,  o n l y  t h a t  
would b e  t r a n s f e r r e d .  

S e n a t o r  R o s k i e  a s k e d  how much o f  t h e  180  a c r e s  would be t r a n s f e r r e d .  

M r .  Donaldson  r e p l i e d ,  a p p r o x i m a t e l y  100  a c r e s .  

S e n a t o r  Dunkle  c l o s e d  by u r g i n g  s u p p o r t  f o r  t h e  b i l l .  

SENATE BILL 104 

S e n a t o r  H i m s l ,  D i s t r i c t  9 ,  s p o n s o r  o f  t h e  b i l l ,  s t a t e d  t h e  b i l l  i s  
t h e  r e s u l t  o f  a  number o f  l e g i s l a t i v e  a u d i t s  a n d  d e a l s  p r i m a r i l y  w i t h  t h e  
p e r i o d  o f  t i m e  when p a y r o l l s  are  s u b m i t t e d  a n d  d i s t r i b u t e d .  A t  p r e s e n t  
p a y r o l l s  a r e  s u b m i t t e d  o n  F r i d a y  a n d  d e l i v e r e d  t h e  n e x t  T h u r s d a y .  T h i s  
c r e a t e s  a n  e s t i m a t e d  p a y r o l l  s i t u a t i o n .  The b i l l  had o r i g i n a l l y  
i n c l u d e d  t h e  U n i v e r s i t y  s y s t e m  p a y r o l l  b u t  d u e  t o  d i f f e r e n c e s  i n  t h e i r  
p a y r o l l  s y s t e m s ,  i t  c o u l d n ' t  be done .  S e n a t o r  H i m s l  recommended t h e  
b i l l  be amended t o  c o r r e c t  t h a t  s i t u a t i o n .  

PROPONENTS: M o r r i s  B r u s s e t t ,  L e g i s l a t i v e  A u d i t o r ,  s t a t e d  the 
c e n t r a l  p a y r o l l  was set  up i n  1968 .  H e  f e l t  t h a t  i n  o r d e r  t o  e l i m i n a t e  
t h e  e s t i m a t i o n  r p o c e d u r e ,  t h e  t e n  c a l e n d a r  d a y s  s h o u l d  b e  changed  t o  
t.en work ing  d a y s .  

OPPONENTS: Tom S c h n e i d e r ,  E x e c u t i v e  D i r e c t o r  o f  t h e  Montana P u b l i c  
Employees Sys tem,  s t a t e d  h e  r e l u c t a n t l y  o p p o s e s  t h e  b i l l .  H e  s t a t e d  
t h a t  t h e  c h a n g e s  t o  t h e  c u r r e n t  s y s t e m  c a u s e d  many p rob lems  i n  t h e  p a s t .  
Employees  d o  n o t  u n d e r s t a n d  why it t a k e s  a  week t o  p r o c e s s  t h e  c h e c k s .  
H e  f e l t  a n o t h e r  change  would make t h e  employees  e v e n  a n g r i e r .  

T h e r e  b e i n g  no  f u r t h e r  p r o p o n e n t s  o r  o p p o n e n t s ,  t h e  h e a r i n g  was 
opened  t o  q u e s t i o n s  by members o f  t h e  committee. 

S e n a t o r  H i m s l  c l o s e d  by s a y i n y  t h e  r e a l  c o n c e r n  i s  i n  a s k i n g  
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p e o p l e  t o  c e r t i f y  an i n c o r r e c t  pay p e r i o d  and make c o r r e c t i o n s  t h e  
n e x t  week. I t  makes a n  a u d i t  t r a i l  n e a r l y  i m p o s s i b l e  and a l s o  it i s  
n e a r l y  i m p o s s i b l e  t o  d e t e r m i n e  if c o r r e c t i o n s  have  been made. 

SENATE B I L L  107 

S e n a t o r  Regan, D i s t r i c t  31 ,  s t a t e d  t h i s  b i l l  mere ly  c o r r e c t s  an 
o v e r s i g h t  i n  SB 1 of  l a s t  s e s s i o n .  I n  t h a t  b i l l ,  f e e s  w e r e  se t  by 
combining t h e  b e e r  and l i q u o r  a c t s .  I n  s e t t i n g  a  t o t a l  combined f e e  
of  $800  as  opposed t o  s e p a r a t e  fees o f  $500 e a c h ,  t h e r e  was an  
i n a d v e r t e n t  d r o p  o f  $200 t o  e a c h  c i t y  and town. 

PROPONENTS: Greg McCurdy, r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  
o f  C o u n t i e s  recommended t h e  b i l l  b e  g i v e n  a  DO PASS recomrnendati.on. 
H e  s t a t e d  he  was a l s o  s p e a k i n g  f o r  t h e  League o f  C i t i e s  and Towns 
a l s o .  

OPPONENTS: Bob Gehrke,  r e p r e s e n t i n g  t h e  Montana Tavern A s s o c i a t i o n ,  
s t a t e d  t h e y  would p r o t e s t  any i n c r e a s e .  H e  s t a t e d  t h e y  w e r e  aware of  
t h e  o v e r s i g h t ,  b u t  it was t o  t h e i r  advan tage  s o  t h e y  d i d n ' t  v o l u n t e e r  
t h e  i n f o r m a t i o n .  H e  s t a t e d  t h e  $100 i n c r e a s e  would be  a n  added l i c e n s e  
f e e '  a s s e s s e d  a g a i n s t  a n  i n d u s t r y  a l r e a d y  pay ing  t h e  h i g h e s t  f e e s  t o  
do b u s i n e s s  o f  any b u s i n e s s  i n  t h e  s t a t e .  

There  b e i n g  no f u r t h e r  p r o p o n e n t s  o r  opponen t s ,  t h e  h e a r i n g  was 
opened t o  q u e s t i o n s  by t h e  committee.  

S e n a t o r  Regan s t a t e d  i n  c l o s i n g ,  it i s  t r u e  t h e  l i q u o r  i n d u s t r y  i s  
h i g h l y  t a x e d ,  b u t  t h e y  a r e  a l s o  a  monopoly and h i g h  c o s t s  must  be  
absorbed  by c i t i e s  and towns a s  a  r e s u l t  o f  a l c o h o l  r e l a t e d  problems.  

SENATE B I L L  101 

S e n a t o r  J e r g e s o n ,  D i s t r i c t  3 ,  sponsor  o f  t h e  b i l l ,  s t a t e d  h e  h a s  
been aware f o r  some t i m e  of  a n  u n d e r c u r r e n t  o f  s u s p i c i o n  and d i s t r u c t  
of  government .  T h i s  b i l l  would p r o v i d e  f o r  l e g i s l a t i v e  rev iew of  
r u l e s  and p r o v i d e  f o r  c l a r i f i c a t i o n  o f  t h e  checks  and b a l a n c e s  sys tem 
a s  t h e  l e g i s l a t u r e  must have  some o v e r s i g h t  on e x e c u t i v e  b ranch  r u l e -  
making d u r i n g  t h e  i n t e r i m .  

PROPONENTS: Bob Gerhke,  Montana Tavern  ~ s s o c i a t i o n ,  s t a t e d  he 
s u p p o r t s  t h e  b i l l  b u t  d o e s n ' t  f e e l  it g o e s  far enough. 

Chad Smi th ,  Montana H o s p i t a l  A s s o c i a t i o n ,  s t a t e d  h e  s u p p o r t s  t h e  
b i l l  a s  h o s p i t a l s  have problems w i t h  r e q u l a t i o n s  coming i n  f l o o d s ,  
m o s t l y  from- SRS . A pe r?unc to ry  h e a r i n g - i s  g e n e r a l l y  t h e  r u l e  w i t h  
p r o t e s t s  i g n o r e d .  H e  s t a t e d  review o f  r u l e s  s h o u l d  be known and 
reviewed by t h e  l e g i s l a t u r e .  The f u r t h e r  s t a t e d  r u l e s  become e f f e c t i v e  
a l m o s t  immedia te ly  and t h e y  have  no chance  t o  p r e p a r e  t o  implement 
them. 
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Rod - Gudgel,  Montana Nurs ing  Home A s s o c i a t i o n ,  s t a t e d  S B  1 0 1  i s  t h e  
b e s t  b i l l  h e ' s  s e e n .  H e  s a i d  t h e y  have  a t t e n d e d  many h e a r i n g s  i n  t h e  
l a s t  y e a r  and any p r o t e s t s  t h e y  made were t o t a l l y  i g n o r e d .  H e  f e l t  t h e  
i n t e r i m  commit tee  s h o u l d  have f u l l  o v e r s i g h t  powers o v e r  r u l e  making 
r e g a r d i n g  t h e  laws t h e y  o r i g i n a l l y  p a s s e d .  

Greg McCurdy, Montana A s s o c i a t i o n  o f  C o u n t i e s ,  s t a t e d  t h e  Admin- 
i s t r a F i v e  P r o c e d u r e s  Code i s  n o t  a  f a v o r i t e  o f  c o u n t i e s .  H e  s t a t e d  
huge problems now e x i s t  due  t o  p r e s e n t  rule-making p r o c e d u r e s  and 
urged s u p p o r t  of t h e  b i l l .  

OPPONENTS: -- Bob Lohn, Governor J u d g e ' s  s t a f f  a t t o r n e y ,  welcomed 
gu idance  from t h e  l e g i s l a t u r e .  H e  s t a t e d  t h e  burden on l e g i s l a t o r s  
would be  h igh :  200-400 r e g u l a t i o n s  minimum d u r i n g  2 y e a r s .  H e  
s u g g e s t e d  t h e  l e g i s l a t u r e  s h o u l d  c o n s i d e r  p a s s i n g  fewer  laws and be  
more s p e c i f i c  i n  t h e i r  laws w i t h  a  s t a t e m e n t  o f  i n t e n t  i f  n e c e s s a r y .  
I I e  n o t e d  t h a t  t o d a y  r u l e s  a r e  t h e  k n i f e  edge  o f  government.  

Bob Cockrane ,  Counsel  f o r  t h e  Department of Revenue, s t a t e d  h e  
s u p p o r t e d  M r .  Lohn ' s  comments. H e  n o t e d  t h e r e  a r e  hundreds  of  t a x i n g  
s t a t u t e s  i n  T i t l e  84 ,  w i t h  many o t h e r  non- tax ing  s t a t u t e s  a l s o  
p e r t i n e n t .  H e  f i g u r e d  a  minimum o f  16 p e r s o n  h o u r s  t o  t y p e  up a  r u l e ,  
more i f  i t s  c o m p l i c a t e d .  I t  , s  t h e n  s e n t  t o  t h e  A d m i n i s t r a t i v e  Code 
Conunittee. F i f t y  p e r c e n t  a r e  r e t u r n e d  f o r  f u r t h e r  work, which e n t a i l s  
a t  l e a s t  a n o t h e r  seven  h o u r s  work. The c o s t  i s  g r o s s l y  h i g h .  S e c t i o n  
82-4205 s t a t e s ,  "any r u l e  n o t  s o  f i l e d  s h a l l  be deemed a  f a b r i c a t i o n  
by t h e  d e p a r t m e n t  or agency" and t h e  Department  o f  Revenue r e c e n t l y  
l o s t  a c o u r t  c a s e  because  t h e y  d i d n ' t  have a  r u l e  t o  f o l l o w .  There  i s  
c o n s t a n t  p r e s s u r e  from t h e  f e d e r a l  government t o  a d o p t  f e d e r a l  r u l e s  - 
i f  t h e  r u l e s  a r e  n o t  w r i t t e n ,  many f e d e r a l  d o l l a r s  a r e  l o s t .  

Mike Young, Department  o f  A d m i n i s t r a t i o n ,  s t a t e d  r e a c t i o n  i s  now 
e x c e s s i v e  t o  qovernment i n  a l l  a r e a s .  F e d e r a l  laws r e q u i r e  r u l e  making 
as w e l l  as s t a t e  l a w s .  NO one enjoys r u l e  making. 1t - c o s t s  thousands  
o f  d o l l a r s  t o  h i r e  i n d e p e n d e n t  p e o p l e  t o  conduc t  h e a r i n g s  and t h e r e  a r e  
no monies budge ted  f o r  t h a t  p u r p o s e ,  s o  it becomes n e c e s s a r y  t o  u s e  
depar tment  p e r s o n n e l .  

There  b e i n g  no f u r t h e r  p roponen t s  o r  opponen t s ,  the h e a r i n g  was 
opened t o  q u e s t i o n s  by t h e  committee.  

S e n a t o r  Roskie  e x p l a i n e d  t h e  f u n c t i o n  o f  t h e  A d m i n i s t r a t i v e  Code 
Committee. 

There  w e r e  comments from t h e  committee e x p r e s s i n g  c o n c e r n  o v e r  t h e  
u n c r e a s e d  work l o a d  n e c e s s i t a t i n g  l a r g e r  o r  a n n u a l  s e s s i o n s .  
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S e n a t o r  B lay lock  s t a t e d ,  t h e  Uniform B u i l d i n g  Code i s  l o n g e r  t h a n  t h e  
Loca l  Government Code. 

S e n a t o r  J e r g e s o n  c l o s e d  by s t a t i n g  o n l y  c o n t r o v e r s i a l  r u l e s  would 
b e  a l lowed  f o r  r ev iew.  H e  f e l t  t h e  l e g i s l a t u r e  must s imply  assume i t s  
r e s p o n s i b i l i t i e s  i n  t h e  checks  and b a l a n c e s  sys tem as a n  o v e r s i g h t  
body. 

SENATE J O I N T  RESOLUTION 6 

There  b e i n g  no p r o p o n e n t s  o r  opponen t s  p r e s e n t  f o r  t h e  b i l l ,  i t  
w i l l  be  t a k e n  up i n  e x e c u t i v e  s e s s i o n .  

Tom Kearney,  C l e r k  o f  t h e  Supreme C o u r t ,  m e t  w i t h  t h e  committee 
t o  a s k  them t o  c o n s i d e r  t h e  s a l a r y  recommendation f o r  h i s  o f f i c e .  He 
n o t e d  t h e  proposed i n c r e a s e  was i n t e n d e d  a s  compensat ion  f o r  t h e  many 
y e a r s  h i s  o f f i c e  r e c e i v e d  no r a i s e  i n  s a l a r y .  H e  n o t e d  c i t y  c l e r k s  
make $20,000 t o  $23,000 i n  G r e a t  F a l l s  and B i l l i n g s .  H e  t o l d  t h e  
committee h i s  r e s p o n s i b i l i t i e s  have t r i p l e d ,  b u t  he  h a s  n o t  i n c r e a s e d  
p e r s o n n e l .  

There  b e i n g  no f u r t h e r  b u s i n e s s  t h e  mee t ing  a d j o u r n e d  t o  reconvene 
wednesday , J a n u a r y  26  , upon adjournment ,  

- 
S e n a t o r  Tom Towe, Chairman 
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