
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

January 26, 1977 

The seventh meeting of the Labor and Employment Relations 
Committee was called to order by Chairman Lee on the above date 
in Room 402 of the State Capitol Building at 9:30 a.m. 

ROW CALL: All members present. 

CONSIDERATION OF SB 140: There being no questions or 
discussion on SB 140, to delete certain boiler inspection 
fee requirements, Senator Lowe moved that SB 140 DO PASS. 
The motion carried unanimously. 

CONSIDERATION OF SB 141: There being no questions or 
d~c:~ssion on SB 141, repealing sections relationg to inspec- 
tions of steam traction engines, Senator Blaylock moved that 
S U  141 DO PASS. The motion carried unanimously. 

CONSIDERATION OF SB 166: John ~obinski passed out a sheet 
of amendments that he and Norman Grosfield worked out for SB 166, 
creating an uninsured employers' fund to grant all employees 
workers' compensation benefits. Mr. Grosfield explained these 
amendments (a copy is attached) and stated that they were drafted 
in pursuit to the last meeting. The members of the committee 
requested that an amendment for State liability be added to SB 
166. 

Mr. Grosfield explained the fourth amendment first because 
all of the other amendments followed from this one. This amend- 
ment states that the employee who suffers an injury while work- 
ing for an uninsured employer may choose to either receive bene- 
fits from the uninsured employers fund or pursue a damage action 
against the employer. 

Discussion was then held. Senator Goodover asked if you did 
choose to sue the employer could you then come back and receive 
benefits from the uninsured employer's fund. John Bobinski 
stated that once an election has been made to either take from 
the fund or pursue a damage action, the election is final. 

Robert L. Helding, of Montana Word Products Association, 
asked if the employee still has the right to waive his right to 
be covered under the Worker's Compensation Act. Bobinski stated 
that every employee whose employer is bound by the provisions of. 
this act shall also become subject to the provisions of the act. 
Grosfield added that no employer can be refused coverage unless 
he has back due premiums. 

Mr. Srosfield then explained that if the uninsured employers 
fund docs run low, the division may make appropriate proportionate 
reductions in benefits to all clainants. There was much discussion 
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on t h i s  s u b j e c t .  S e n a t o r  Lowe and S e n a t o r  Goodover were con- 
f u s e d  on how an employee c o u l d  c o l l e c t  more money from t h e  
fund t h a n  was p a i d  i n t o  it. G r o s f i e l d  e x p l a i n e d  t h a t  t h i s  was 
n o t  what he was s a y i n g .  B e n e f i t s  from t h e  fund s h a l l  be  p a i d  
i n  accordance  w i t h  t h e  sums i n  t h e  fund.  A c e r t a i n  p e r c e n t  
of b e n e f i t s  t o  t h e  employee a r e  b e t t e r  t h a n  no b e n e f i t s  a t  a l l .  

S e n a t o r  Goodover t h e n  s t a t e d  t h a t  he  d i d n ' t  t h i n k  t h a t  
t h e y  s h o u l d  t r y  f o r  t h e  g e n e r a l  fund a p p r o p r i a t i o n .  H e  s a i d  
t h a t  t h e  u n i n s u r e d  e m p l o y e r ' s  fund a l r e a d y  h a s  t h r e e  s o u r c e s  
of f u n d i n g  and t h e r e  s h o u l d  b e  money i n  t h e  fund now. 

George Wood, o f  t h e  Montana S e l f - I n s u r e r s  A s s o c i a t i o n ,  s a i d  
t h e r e  h a s  been some c o n f u s i o n .  H e  s a i d  t h e r e  i s  no money I n  t h e  
fund because  t h e r e  have been no d e a t h s .  The c o m m i t t e e  f e l t  t h a t  
t h e y  wanted t o  s t a r t  payou t  from t h i s  fund a s  soon a s  p o s s ~ b l e  
and t h a t  i s  t h e  r e a s o n  f o r  t h e  g e n e r a l  fund  a p p r o p r i a t i o n .  

S e n a t o r  B lay lock  t h e n  moved t h a t  SB 166 DO PASS AS AMENDED. 
A 1 1  members o f  t h e  committee v o t e d  "aye"  e x c e p t  S e n a t o r  Lowe 
and S e n a t o r  Goodover vo ted  "nay" .  

ADJOURN : 

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was a d j o u r n e d  
a t  1 0 : 3 0  a.m. 
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ARIENnMENTS TO .- SENATE BILL 166 

1 . An,r:~lcI ]luge 2 ,  Section 1, line 9. 
1 I I .  "il~ll!;cIloltl" 
I :  "und donrestic" 

2 .  i \r!,c>tltl  pitgc 3 ,  Scctioil 2 ,  line 14. 
l o r :  "92-212" 
Iilst!rt: If, 92--213,  und 92-214" 

3 .  ,21nend pnge 9 ,  Section 4 ,  line 21. 
l'ollowing: "be paid" 
s t :  rrCrorn the fund1' 

4 .  12;?:1r ld  page 11, Section 5 ,  line 4 .  
o lirlc. 4 
i l l  ,c  1.t "!;cction 5 .  'l'llere is a new R .C .M. section numbered 92-213 that reads a s  

~ 0 1 1 0 ~ ~ ~ ~  
$2  21 3 .  Election of uninsured employee to take under the fund or bring action 

: i l : , t  ,,:.;I c i l~ployor -- limitation on benefit entitlement under the fund. (1) An em- 
: ) l o j - c v ~  who suffel's an injury arising out of and in the course of employment while 
v!ol';.ji)p; f c ) ~  an ~iniiisured employer as  defined in 92-212(1), or an employee's 
r;t~~:clllc;;lrics in injurics rucsulting in death, may elect to either receive bencfits Cram 
t t :c> L . : ~ ~ ~ I L I U I ~ I ~  employers fund or pursue a damage action against the employer. Hov!- 

0: , C \ I I C * P  i i r l  clcction has  been made to either take from the fund or pursue a dnrnagc 
- . ! I (  1 1 ,  the* clcction is final and binding on the employee or the employee's bcnr:- 
111 J :itt:, , Ileir~s, and personal representatives. An injured employee or thc en1ploy.-2's 
!,<?I.( t'~c.i:lrics 1n:iy not receive both benefits from the fund and pursue a damage actiox~. 
it 11ljlll'~'d c?mployee or the employee's beneficiaries elect to bring an action to rcb 
( C t $ : t  1. cliin~ages for personal injuries sustained or for death resulting from pcrsorl:~! 
11.11,: i t > : ;  so sustained. it is not a defense for the employer that the: 

( i t )  employee w u s  negligent unless such negligence was willful; 
(b) injury w a s  caused by the negligence of a fellow employee; 01. 

(c) enlployee had assumed the risks inherent in,  incident to, or arising out 
cf' !l ib cmploy~nent or arising from the failure of the employer to provide and main- 
t . ~ i l i  a ~~cnsonnbly  safe place to work or reasonably safe tools or appliances. 

( 2 )  Notwithstanding the provisions of 92-212 and 92-614, injured empJoycc.> 
01. all employee's beneficiaries who elect to receive benefits from the uninsured 
chmp1oycr.s fund are not granted an entitlement by this state for full workers' cornys& n.;11- 
tlnn \jc?~iefits f rom the fund. Benefits from the fund shall be paid in accordance with 
I , ~ C ,  slims in the fuild. If the division determines at any time that the sums irt thc fund 
;rcJ riot adequate to fully pay all claims, the division may make appropriate proportion- 
;it;, 1.cduc:tions in benefits to all claimants. The reductions do not entitle claimants 
( ( 1  ~.cti*o;ictive rci~ribursenlcnts in the future." 

f!c,i l~mhci~:  all subf-:ecluent sections. 

5 . Pi :ni~:114 pago I 1 , Section 5 , line 4. 
o o :  "sectiol~" 
Insei~t .  "numbered 92-214" 

G . A n ~ c n d  page 11, Section 5, line 18. 
Striker: "wilful" 
fllscrat : "w illftilt' 




