
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

4 
January  2&', 1977 

The seven th  meet ing of t h e  P u b l i c  Hea l th ,  Welfare and S a f e t y  
Committee was c a l l e d  t o  o r d e r  by Chairman S t a n  Stephens  a t  1 1 : O O  
A.M., Tuesday, January  25 ,  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  b u i l d -  
i n g ,  Helena, Montana. 

ROLL CALL: A l l  members were p r e s e n t .  

CONSIDERATION OF SENATE JOINT RESOLUTION 8: Sena to r  Murray, 
sponsor of SJR8, p r e s e n t e d  t h e  b i l l  t o  t h e  Committee w i t h  t h e  f o l -  
lowing p e r t i n e n t  comments. 

The Sena to r  i s  c a r r y i n g  t h i s  b i l l  a t  t h e  r e q u e s t  o f  some members 
who use  acupuncture  i n  h i s  home d i s t r i c t  (Missoula ) ,  The purpose 
of t h e  b i l l  i s  n o t  t o  a u t h o r i z e  acupuncture  i n  Montana, t h a t  has  
been done w i t h  p rev ious  l e g i s l a t i o n ,  b u t  t o  merely amend t h e  r u l e s  
-- t h e  e n a b l i n g  s t a t u t e  i t s e l f  d i d  n o t  r e q u i r e  t h a t  a person  wish- 
i ng  t o  have acupuncture  t r e a t m e n t  had t o  have a p h y s i c i a n ' s  approva l  
of t h a t  t r ea tmen t  sometime i n  t h e  p rev ious  60-day pe r iod .  The pro- 
v i s i o n s  o f  t h e  l e g i s l a t i o n  p u t  t h e  r e g u l a t i o n  o r  c o n t r o l  under t h e  
Board of  Medical Exmainers and t h e y  determined t h a t  a p a t i e n t  cou ld  
n o t  be t r e a t e d  by acupuncture  u n l e s s ,  i n  t h e  preced ing  60 days ,  a  
phys i c i an  a u t h o r i z e d  it, A l l  SJR8 would do  i s  s t r i k e  t h a t  p rov i s ion  
from t h e  a d m i n i s t r a t i v e  code s o  a l l  people  i n  Montana who are 
i n t e r e s t e d  i n  acupuncture  are f r e e  t o  do  so wi thou t  t h e  concurrence 
of  a phys i c i an .  

Two pe r sons  t e s t i f i e d  i n  suppor t  of t h e  b i l l :  
I 

D r .  Robert Tsay, Grea t  F a l l s ,  l i c e n s e d  t o  p r a c t i c e  acupuncture .  
Ralph Rasmussen, Helena,- d i ' s a b l e d v e t e r a n .  

No one t e s t i f i e d  i n  o p p o s i t i o n  o f  t h e  r e s o l u t i o n .  

D r .  T say ' s  t es t imony (see E x h i b i t  "A") covered t h e  problem be ing  
addressed  by SJR8 from t h e  s t a n d p o i n t  o f  t h e  p a t i e n t ,  t h e  medical  
d o c t o r  and t h e  a c u p u n c t u r i s t .  As he p o i n t e d  o u t ,  t h e  Acupuncture 
law, passed  i n  1974, d i d  n o t  c o n t a i n  t h e  r e s t r i c t i v e  language - it 
was added by t h e  Medical Board i n  October ,  1974. H e  c a l l e d  t h e  
r e s t r i c t i o n  unreasonable .  

Ralph Rasmussen t e s t i f i e d  s t r i c t l y  from a p e r s o n a l  s t a n d p o i n t .  
A s  a d i s a b l e d  v e t e r a n ,  he  h a s  had y e a r s  of p h y s i c a l  problems - he 
b e l i e v e s  i n  acupuncture  - he  f e e l s  t h e  l a w ' s  r e s t r i c t i o n s  are an 
in f r ingement  on h i s  r i g h t s  as a  f r e e  c i t i z e n  o f  Montana. 
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Chairman Stephens  c a l l e d  f o r  q u e s t i o n s  from t h e  Committee. 
Sena tor  Rasmussen: Is t h i s  common i n  most s t a t e s ,  you can go t o  
an a c u p u n c t u r i s t  wi thout  a p r e s c r i p t i o n ?  D r .  Tsay: Y e s .  Sena to r  
Olson t o  Sena to r  Murray: Do you have a copy o f  t h e  t i t l e  o f  t h e  
b i l l ?  I t  does  say  60 days? Answer: Y e s .  Sena tor  Stephens  t o  
D r .  Tsay: Do you f i n d  t h a t  t h e r e  are numerous times when p a t i e n t s  
come t o  you f o r  acupuncture  t r ea tmen t  and a f t e r  an examina t ionr  
you r e f e r  t h e  p a t i e n t  t o  ano the r  d o c t o r ?  D r .  Tsay: Y e s .  

With no f u r t h e r  q u e s t i o n s  o r  d i s c u s s i o n  on SJR8, Sena to r  
Stephens  concluded t h e  hea r ing  on SJR8. 

ACTION ON SB83: Chairman Stephens  brought  SB83 b e f o r e  t h e  
Committee f o r  c o n s i d e r a t i o n  and a c t i o n .  

M r .  G i l l e s p i e ,  C i v i l  Defense Div i s ion ,  D.M.A., who t e s t i f i e d  
January 20 i n  f a v o r  of  SB83, p r e s e n t e d  t h e  Committee w i th  t w o  
proposed amendments which would g i v e  t h e  same r e s u l t s  (see hand- 
o u t s ,  E x h i b i t s  "C" and "D")  . G i l l e s p i e  exp la ined  t h a t  c e r t a i n  
members of  l a b o r ,  Don Judge o f  t h e  AFL-CIO f o r  one,  approached 
him fo l lowing  t h e  meet ing January  2 0 ,  r e q u e s t i n g  an  amendment 
(page 4 ,  s e c t i o n  3,  l i n e s  1 -5) .  Labor w a s  a f r a i d  t h i s  would be 
a  s t r i k e - b r e a k i n g  p rov i s ion .  G i l l e s p i e  s a i d  it w a s  n o t  t h e  in-  
t e n t  of t h e  new language t o  make it such a p rov i s ion .  

Seve ra l  q u e s t i o n s  from t h e  Committee t o  M r .  G i l l e s p i e  fol lowed.  
Sena tor  Rober ts  asked what t h e  new language would do t o  t h e  Governor ' s  
power where t h e r e  is a l a b o r  d i s p u t e  or i n  cases o f  emergency o r  
d i s a s t e r ;  Sena tor  Rasmussen asked i f  t h e  C i v i l  Defense is  complete ly  
comfor tab le  w i t h  t h e  new language.-  M r .  G i l l e s p i e  r e p l i e d  i n  t h e  
a f f i r m a t i v e .  

With no f u r t h e r  d i s c u s s i o n ,  Chairman Stephens  asked Sena tor  
Rasmussen i f  h e  wished t o  move one or t h e  o t h e r  o f  t h e  amendments. 
Sena tor  Rasmussen: I will decl ine  to take action on this. I 
would l i k e  t o  l e a v e  SB83 as it i s  now. 

Sena to r  Lee: I l i k e  t h e  language i n  t h e  amendment. I have 
a l i t t l e  t r o u b l e  w i th  t h e  language as i t  is now - "of"  should  be 
It Or I1 . To which Sena to r  Stephens  asked Lee: Would you be sat is-  
f i e d  w i t h  an amendment t h a t  s imply changed t h e  word "o f "  t o  "or"?  

Sena to r  Rasmussen, sponsor ,  t h e n  moved SB83 AS AMENDEDr DO PASS. 
Motion c a r r i e d  unanimously. 

ACTION ON SENATE BILL 105: Sena to r  Rasmussen p re sen ted  hand- 
o u t  ( see E x h i b i t  "En) of  proposed amendments, e x p l a i n i n g  t h e s e  
amendments t o  t h e  Committee. 

Sena to r  Rasmussen moved amendments: motion carried unanimously. 
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S e n a t o r  R o b e r t s  proposed one  f u r t h e r  amendment (see S t a n d i n g  
Committee Repor t ,  page 2 ,  # 6 ) .  R o b e r t s  moved s a i d  amendment: 
mot ion  c a r r i e d  unanimously.  

S e n a t o r  Rasmussen moved SB105 AS AMENDED, DO PASS. Motion 
c a r r i e d  6 - 2 (see R o l l  C a l l  V o t e  #1). 

ACTION ON SENATE JOINT RESOLUTION 8: S e n a t o r  R o b e r t s  moved 
SJR8 DO PASS. Motion c a r r i e d  unanimously.  

S e n a t o r  Olson i n t e r j e c t e d  a c o m e n t  r e g a r d i n g  t h e  problem 
SJR8 a d d r e s s e d ,  i . e . ,  t h e  Board o f  Medica l  Examiners  a d d i n g  a 
s t i p u l a t i o n  t o  t h e  l a w .  D r .  Olson s a i d :  I t h i n k  t h i s  i s  a p r e t t y  
good example of a  b i l l  t h a t  t h e  L e g i s l a t u r e  p a s s e d  and a Board 
o r  a  Bureau t o o k  it upon t h e m s e l v e s  t o  w r i t e  i n  t h e  i n t e n t  o f  t h e  
law, w i t h o u t  it b e i n g  i n  t h e  l a w .  . . I w a s  s u r p r i s e d  t o  see t h a t  
i n  t h e  r u l e s .  I made it a s p e c i a l  p o i n t  t o  l o o k  it up and t h e  
Board wro te  t h a t  themse lves .  S e n a t o r  S t e p h e n s  s a i d :  A s  S e n a t o r  
Olson p o i n t s  o u t ,  because  of  t h e  1974 b i l l ,  it makes it a p p e a r  t h e  
M.D.s w e r e  a t t e m p t i n g  t o  o b s t r u c t  t h e  p r a c t i c e  o f  a c u p u n c t u r e  and 
t h a t  i s  n o t  c o r r e c t .  

ANNOUNCEMENTS: Hear ing  d a t e s  have  been set f o r  SB154 and SB157 
(Thursday,  J a n u a r y  2 7 ) .  SJR15 and SB217 w i l l  b e  h e a r d  S a t u r d a y ,  
J a n u a r y  29. 

ADJOURNMENT: With no  f u r t h e r  b u s i n e s s ,  t h e  h e a r i n g  was ad- 
journed  a t  12:OO noon. 

STAN STEPHENS, Chairman 
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WtiOm: Senator Rasmussen moved that SBlOS AS AMENDED, DO PASS. 



KE I' H k ; S E N T I  NG WHOM? ---- - 

WHICH PROPOSAL : 8 - - - - . - _ I _ _  _- 
[ ) I )  YOU: SUPPORT? - OPPOSE? 

COMMENTS : -- 
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: SUPPORT? X AMEND? - OPPOSE? 

I'LEASL.; LEAVE, ANY PKEPAIIEI) STATEMENTS WITH THE COMMITTEE SECRETARY. 



E X H I B I T  "A" 

TES TIMONY 

My name is Robert C, ' r say ,  an  American citizen. I have a Medical D e g r e e  

and an  honrable Ph,D. and l i censes  to pracl ice  Acupuncture in the S t a t e s  of 

Nevada , Oregon, Montana and California. 

At the p resen t  time, I am practicing Acupuncture i n  Grea t  Falls. I havc 

been the re  f o r  one y e a r  and th ree  months, S o  I have much more ill feelings 

about the medical regulat ion that  "every patient must have a referral frorr~ a 

medical doctor  before receiving Acupuncture treatment". 

First, I have to  e x p r e s s  appreciat ion that  the l a s t  legis la ture  passed the 

Acupuncture law in  1974. The law never  sa id  that the patient needed a rr~edical 
-.---A_- 

doctor s r e f e r r a l .  Th i s  r e ~ u l a t i o n  was  added by the Medical Board in  October 

of 1974. Today I wouldnl t s a y  whether this  regulat ion is dAcrimination o r  not,  ---------_~ 
o r  whether i t  is anticonstitutional, Now I would like only to point out what j.s the -- 
resu l t  f o r  the patient,  medical doctor,  and the acupuncturist  concerning th i s  

regulation, 
r- - - 

/ 

I i 1. F o r  the P a t i e n t j  Many patients  complain "I am over  18 y e a r s  old, I can ----- ' 
vote f o r  pres ident ,  why can '  t I get  acupuncture treatments without somebody 

else giving me permission? " . Also I know of many patients who have gone to five 

o r  s i x  different  doc to r s  but they still can ' t  ge t  a doc to r  ls permission. If you 

were  a patient des i r ing  acupuncture treatments,  what would be your  thinking of 

this  regulat ion? 
- -- 

- -----. 
2 .  F o r  the Medical Doc to r3The  medical doctor  r e f u s e s  to give permission 

---p 

to the patient because they s a y  they don ' t  know enough about Acupuncture. They 

don' t  want to s ign anythinnf_orfea;rthey will b the patient being - - - -- -- -- - - -_ _. _ _ _ __ -_ 

treated. This  I d o n f t  understand. Th i s  is my responsibil i ty entirely,  Why did -- - 
the Medical Board  make th i s  regulat ion to bother the medical doc to r s  themselves? 

- - I----- -- 
,-- 

: .- - 3. .-- F o r  the ~ c u ~ u n c ~ t > e v e r a l  pat ients  over  70 y e a r s  old t r ave l  

s e v e r a l  hundred miles to my c l in ic  f o r  treatment, When they get t h e r e ,  they 

i haven1 t a medical referral and they coudnl t at a medical r e f e r r a l .  F o r  this 

reason,  I can ' t  r e l i eve  t h e i r  suffering, They get  upset  and mad at me because  

they have come s o  many miles f o r  nothing, P r e s i d e n t  Abraham Lincoln 's  saying 



E X H I B I T  "B" -...--.. -- -.. 

h { q  ri~uj,e R d y l ~  Racsmunhen. I am a d inabled ue .$mn ~e6 . id ing  i n  f tdena.  Ovm khe D - 

j.1n3t 1 1  y c a u  1 have Cu~d a l o t  ad au/rgmy on my / r i g k t  atun and hame 0 6  i t  d i d  mone 

hLmrn t i run Lt d i d  gaud becaune i X  d i d n ' t  do w h a t  in tended,  and t h e  ~ m g m y  

p u c l u d c d  6utrXhct Xkrmpy.  

Redote 1Mo~~uvra had any f icenned a c u j ~ u n c X m . b ~ ,  I dhove & & ~ ~ i ~ p f i ~ ~ h & d y  7 0 0  rnae.i, 

down t u  Lal~aw~ie, Wyomivtg t o  g e t  acupuncWe t~.eatmentb. Wkiee $hey d i d n ' t  h d p  

me ah t~luch a3 I had Izuyed, they  didn l ; t  do me any harun & h a .  My mothetr and 

daLCret-in-law a&u &ove down Xn Lahamie d o t  acupiuzotwle &eatme& 604 ahthnlt;in 

and my dat lzm- in- law hann ' t  had any p4oble.m wLth anthhitin a ince t h e  Xm.u.tmentx. 

1.t d i d  n c l t  / l u _ l p  my mo;thm-in-&, - OLLt i t  d i d n ' t  do h a  any hanm &tho- .  

1 d c d  LhaX L t ' b  v m l j  un~uhtunake that we have a &w i n  Montana t h a t  4equh&3 

pc?ot.~Le t o  geL a phai._kip;t ian &urn a rnedccde dootu t  t a  bee an act~y)unc&vLint. 1 4 e d  

t h u t  tCuh lcrw i n 6 h i ~ g ~  an my /tight an a dtree c d i z e n  od Montana Xa ace an 

) acupuizctu,uht id I ao choone. 



SUGGESTIONS FOR PROVISIONS 

o f  

STANDING COMMITTEE REPORT 

Submitted by 

C i v i l  Defense D i v i s i on  

Department o f  M i  1 i t a r y  A f f a i r s  

January 21, 1977 

Mr .  President McComber: 

We, your committee on PUBLIC HEALTH, having had under considerat ion 
Senate B i l l  No. 83 e n t i t l e d  "AN ACT RELATING TO CIVIL DEFENSE AND DISASTER 
AND EMERGENCY SERVICES PROVIDING POWERS, DUTIES AND AUTHORITY FOR PREPARED- 
NESS AND ASSISTANCE I N  EMERGENCIES AND DISASTERS; AMENDING SECTIONS 77-2301, 
77-2302, 77-2303, 77-2304, 77-2306, 77-2309, 77-2310 And 77-2311, R.C.M. 
1947, AND REPEALING SECTIONS 77-2305, 77-2307 and 77-2308, R.C.M. 1947", 
r e s p e c t f u l l y  r epo r t  as fo l lows:  t h a t  Senate B i l l  No. 83, f i r s t  reading 
(whi te) ,  be amended as fo l l ows  : 

r- -- 
/ 1. Amend page 4, sect ion 3(1), 1 i ne  1. 
I / Fol lowing: "course" 

I St r i ke :  " o fM  

\ '- --- I nse r t :  "o r "  --. 

2. Amend page 4, sec t ion  3(1), l i n e  3. 

S t r i ke :  " ac t  o r  o the r  laws" 

I nse r t :  "chapter" 

Fol lowing: "taken" 

S t r i  ke: "when necessary" 

Inser t :  "dur ing an emergency o r  d i sas te r "  

3. Amend page 4, sec t ion  3(1), 1 i n e  5. 

Fol lowing: "safety"  

S t r i ke :  ";" 

It'xw't: "when a l a b o r  d ispute  not . ,  causf .I----.-.qm ng the emrgencY or 
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SUGGESTIONS FOR PROVIS IONS 

o f  

STANDING COMMITTEE REPORT 

Submitted by 

C i v i l  Defense D i v i s i on  

Department o f  M i  1 i t a r y  A f f a i r s  

January 21, 1977 

Mr .  President McComber: 

We, your committee on PUBLIC HEALTH, having had under considerat ion 
Senate B i l l  No. 83 e n t i t l e d  "AN ACT RELATING TO CIVIL DEFENSE AND DISASTER 
AND EMERGENCY SERVICES PROVID ING POWERS, DUTIES AND AUTHORITY FOR PREPAREDNESS 
AND ASSISTANCE I N  EMERGENCIES AND DISASTERS; AMENDING SECTIONS 77-2301, 77- 
2302, 77-2303, 77-2304, 77-2306, 77-2309, 77-2310 And 77-2311, R.C.M. 1947, 
AND REPEALING SECTIONS 77-2305, 77-2307 and 77-2308, R.C.M. 1947", r e s p e c t f u l l y  
repor t  as fo l lows:  t h a t  Senate B i l l  No. 83, f i r s t  reading (white),  be amended 
as fo l  l ows : 

1. Amend page 4, sect ion 3(1), l i n e  1 through l i n e  5, 

Str ike :  L ine 1 through l i n e  5 on page 4 i n  t h e i r  en t i r e t y .  

I nse r t :  "(1) i n t e r e f e r e  w i t h  the course o r  conduct o f  a labor  
d ispute,  except t h a t  ac t ions otherwise author ized by t h i s  
chapter may be taken dur ing an emergency o r  d i sas te r  t o  
f o r e s t a l l  o r  m i t i g a t e  imminent o r  e x i s t i n g  danger t o  pub- 
l i c  hea l th  o r  sa fe ty  when a labor  d ispute  n o t  causing the 
emergency o r  d i sas te r  can increase the  danger;" 

/ 2 .  Amend page 21, sect ion 10, l i n e  25. 
I \ Fol lowing: "arrangementsi1 

\ S t r i ke :  "o r "  

1 I n se r t :  " o f "  

1 Following: "agreements" 

I St r i ke :  "or  any such agreement" 
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Amendments  t o  S . R .  105 

P a g e  1 
L i n e  1 7  
I n s e r t :  o p t o m e t r i c  
a f t e r :  t h e  

L i n e  2 3  
I n s e r t :  o p t o m e t r i c  
a f t e r :  a n y  

P a g e  2 
L i n e  2 
I n s e r t :  o p t o m e t r i c  
a f t e r :  c o m p l e t e  

L i n e  5 
S t r i k e :  i n c l u d i n g  
I n s e r t :  l i m i t e d  t o  
a f t e r :  p u r p o s e s ,  
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COMMI~I'TEE ON BILL NO. 5J&8 -- -- 



STANDING COMMlTTf E REPORT 

3IUZGIDLWTr MR .......................................... .................... 
.' / . . . . .  , . .  <-, . , _ . .  ' .  
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