
~IINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

J a n u a r y  2 5 ,  1977 

The s i x t h  mee t ing  of t h e  N a t u r a l  Resources  Committee was c a l l e d  
t o  o r d e r  by S e n a t o r  Elmer F lynn ,  Chairman, a t  9:30 a .  m. on t h e  above 
d a t e  i n  Room 405 of  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members w e r e  p r e s e n t  w i t h  t h e  
e x c e p t i o n  of  S e n a t o r  Dover and S e n a t o r  Ed Smith.  

M r .  L a r r y  Weinberg, S t a f f  A t t o r n e y  o f  t h e  L e g i s l a t i v e  C o u n c i l  
was a l s o  p r e s e n t .  

CONSIDERATION OF SB 135: An A c t  r e p e a l i n g  s e c t i o n  r e l a t i n g  t o  
t r a n s p o r t a t i o n  o f  c o n i f e r o u s  trees w i t h o u t  a  b i l l  of  s a l e ;  r e l a t i n g  
t o  l i e n  f o r  d r i v i n g  l o g s ,  r e l a t i n g  t o  a  s t a t e  b rand  t o  b e  p l a c e d  upon 
s e i z e d  l o g s .  

S e n a t o r  R o b e r t s ,  Chief  Sponsor o f  S e n a t e  B i l l  No. 135,  b r i e f l y  
spoke and s t a t e d  t h a t  h e  had i n t r o d u c e d  t h i s  b i l l  f o r  t h e  Department  
of N a t u r a l  Resources .  

M r .  Gary S p a e t h ,  L e g a l  Counsel  f o r  t h e  Department  o f  N a t u r a l  
Resources ,  s t a t e d  t h a t  t h i s  b i l l  came a b o u t  a t  t h e  r e q u e s t  o f  t h e  
Governor i n  t h e  e a r l y  p a r t  o f  1976. These  a r e  s e c t i o n s  t h a t  no 
l o n g e r  have  any b e a r i n g .  S e c t i o n  89-3201 through.89-3207 i s  t h e  
Columbia I n t e r s t a t e  Compact, which p a r t i c u l a r  Compact Montana 
r a t i f i e d  i n  1961. S i n c e  t h a t  t i m e  none o f  t h e  o t h e r  s t a t e s  would 
r a t i f y  it. It  a p p e a r s  t o  t h e  o t h e r  states t h a t  t h e  Columbia River  
Compact which was p a s s e d  by t h e  s t a t e  i n  1961  i s  n o t  a d v i s a b l e  t o  
b e  a d o p t e d .  They would l i k e  t o  s t a r t  o u t  c o m p l e t e l y  from s c r a t c h .  
W e  have  s t a t u t e s  on t h e  books f o r  t h e  l a s t  f i f t y  y e a r s  which have  
no meaning. 

M r .  Bob Arnold ,  A s s i s t a n t  D i v i s i o n  A d m i n i s t r a t o r  of t h e  F o r e s t r y  
D i v i s i o n  from t h e  Department  o f  N a t u r a l  Resources ,  added t h a t  28-701 
r e f e r s  t o  t h e  t r a n s p o r t a t i o n  o f  Chr i s tmas  trees. I t  h a s  a  g l a r i n g  
l o o p h o l e  i n  it which makes it a l m o s t  u n e n f o r c e a b l e  so w e  a r e  r e p e a l i n g  
it .  H e  s t a t e d  t h a t  t h e r e  h a s n ' t  been a l o g  d r i v i n g  i n  Montana f o r  t h e  
p a s t  t h i r t y  y e a r s .  T h i s  would b e  o b s o l e t e .  H e  s a i d  t h a t  r e l a t i n g  
t o  s t a t e  b r a n d ,  t h i s  b r a n d  was used by t h e  F e d e r a l  Government b u t  it 
h a s  gone o u t  o f  p r a c t i c e  now, s o  w e  a r e  r e p e a l i n g  t h i s .  I t  i s  
a c t u a l l y  o b s o l e t e .  

S e n a t o r  Flynn a s k e d ,  you s a y  45-421 i s  t h e  one r e l a t e d  t o  d r i v i n g  
logs .  What i s  t h e  e s s e n c e  o f  t h e  b i l l ?  



M r .  Arnold s a i d  t h a t  i f  two o r  t h r e e  companies had l o g  decks  on 
t h e  same s t r e a m  t h e  man who had c h a r t e r e d  t h e  d r i v e  c o u l d  c h a r g e  t h e  
o t h e r  two. 

S e n a t o r  Flynn asked i f  t h e r e  was no o t h e r  r e g u l a t i o n  s p e l l e d  
o u t .  

M r .  Arnold r e p l i e d ,  y e s .  And it s h o u l d  a l s o  r e a d  t h r o u g h  45-420 
instead of  45-421. 

M r .  Rober t  He ld ing ,  of  t h e  Montana Wood P r o d u c t s  A s s o c i a t i o n ,  
s t a t e d  t h a t  t h e y  w e r e  i n  s u p p o r t  of  t h i s  b i l l .  The d r i v i n g  of  l o g s  
w a s  a  c a r r y  o v e r  from t h e  l a k e  s t a t e s .  H e  s a i d  t h a t  t h e  l a s t  l o g  
d r i v i n g  i n  t h e  Nor thwest  was i n  1966 o r  1967.  T h i s  i s  j u s t  t o  c l e a n  
up  t h e  l anguage .  

S e n a t o r  R0ski.e q u e s t i o n e d  whether  s t e a l i n g  Chr i s tmas  trees was 
n o  l o n g e r  a  problem. 

M r .  Arnold s a i d ,  no. 

S e n a t o r  Manley s a i d  it i s  s t i l l  a  problem i f  you a r e  on p r i v a t e  
l a n d .  

S e n a t o r  Roskie  wondered what  he would s u g g e s t  a s  a n  a l t e r n a t i v e .  

M r .  Arnold s a i d  t h a t  w e  have  a d e q u a t e  t r e s p a s s i n g  laws now. 
I t  i s  a m a t t e r  of c a t c h i n g  them r i g h t  i n  t h e  a c t .  O t h e r  s t a t e s  u s e  
a t a g g i n g  sys tem.  

S e n a t o r  Manley s a i d  he  had a n  i n c i d e n t  where he a c t u a l l y  c a u g h t  
the p e o p l e  c u t t i n g  C h r i s t m a s  trees on h i s  p r o p e r t y ,  and th rowing  
t h e  trees o v e r  t h e  f e n c e .  H e  c a l l e d  t o  g e t  t h e  S h e r i f f  and t o l d  
them t o  w a i t  t h e r e .  When h e  g o t  back t h e y  had d r i v e n  o u t  on County 
r o a d s  and h e  c o u l d n ' t  even  p r e s s  c h a r g e s  a g a i n s t  them. You have  t o  
c a t c h  them. 

M r .  Arnold  s a i d  t h e r e  i s n ' t  s o  much o f  t h a t  g o i n g  on any more. 
W e  a r e  busy enough k e e p i n g  t r a c k  o f  t r e s p a s s i n g  on  s t a t e  l a n d s .  

S e n a t o r  Rosk ie  wondered i f  t h i s  s h o u l d  b e  t h e  r e s p o n s i b i l i t y  of  
some o t h e r  agency o t h e r  t h a n  t h e  Department  o f  N a t u r a l  Resources .  

M r .  Arnold  s a i d ,  no. I t  j u s t  happens  t o  b e  a F o r e s t r y  Law. 
W e  have  no way o f  e n f o r c i n g  it. There j u s t  a r e n ' t  enough p e o p l e  
t o  t a k e  c a r e  o f  o u r  own l a n d s .  

S e n a t o r  Roskie a sked  i f  it i s  s e r i o u s  enough t o  have  a  check ing  
s t a t i o n  o r  s u c h .  



M r .  Arnold s a i d  p e o p l e  i n  t h e  n o r t h w e s t  of t h e  s t a t e  h a v e n ' t  
s a l d  so much a b o u t  t h i s .  There  is a  l i t t l e  more s t e a l i n g  o u t  of  
t ree y a r d s  y e t .  

M r .  Held ing added t h a t  t h e r e  is  a lways  a  problem b u t  it i s  a  
q u e s t i o n  o f  c a t c h i n g  them i n  t h e  a c t  o f  c u t t i n g .  

S e n a t o r  Manley s a i d  t h i s  would be  s t a t e  l a n d  w o u l d n ' t  it. 

M r .  Arnold s a i d  p r i v a t e  l a n d  would b e  up t o  t h e  p r i v a t e  l a n d  
owner. 

CONSIDERATION OF SB 128: An A c t  t o  amend s e c t i o n  80-1404, t o  
p r o v i d e  t h a t  t i m b e r  f rom s t a t e  f o r e s t s  may b e  s o l d  on a n  a c c e l e r a t e d  
a d v e r t i s i n g  s c h e d u l e  i n  emergency c a s e s .  

S e n a t o r  Bob Brown, Chief  Sponsor o f  S e n a t e  B i l l  128 ,  spoke 
b r i e f l y .  

M r .  Gary S p a e t h ,  L e g a l  Counsel  f o r  t h e  Department  of N a t u r a l  
Resources ,  s t a t e d  t h a t  h e  would l i k e  t o  have  on Page 2 ,  S e c t i o n  1, 
Line  4 ,  f o l l o w i n g  t h e  word " a d v e r t i s e d "  t h e  words "by i n v i t a t i o n  
t o  b i d "  i n s e r t e d .  

M r .  Bob Arno ld ,  A s s i s t a n t  D i v i s i o n  A d m i n i s t r a t o r  of  t h e  F o r e s t r y  
D i v i s i o n  from t h e  Department o f  N a t u r a l  Resources ,  s a i d  t h a t  a c t u a l l y  
t h e  D i v i s i o n  of  F o r e s t r y  h a s  been d o i n g  t h i s  f o r  t w e l v e  o r  f i f t e e n  
y e a r s .  I ts  been  i n  o p e r a t i o n  l o n g  enough t h a t  w e  f e e l  t h i s  language 
shou ld  b e  i n c l u d e d  i n  t h e  s t a t u t e .  H e  s a i d  t h a t  S e c t i o n  81-1407 which 
i s  n o t  i n  t h e  b i l l  g i v e s  t h e  s t a t e  t h e  r i g h t  t o  g i v e  t i m b e r  p e r m i t s  
w i t h o u t  a d v e r t i s i n g  c o m p e t i t i o n  f o r  t h e s e .  T h i s  b i l l  w i l l  c o n t i n u e  
o u r  a u t h o r i t y  s o  t o  s p e a k .  

M r .  Rober t  He ld ing ,  of  t h e  Montana Wood P r o d u c t s  A s s o c i a t i o n ,  
added t h a t  t h i s  is  good f o r e s t  management. It e n a b l e s  t h e  s t a t e  
t o  g e t  on a  d i s e a s e  r a p i d l y .  They w i l l  j u s t  watch f o r  trees t h a t  
f a l l  down o r  have  a n  i n s e c t  d i s e a s e .  I t  w i l l  maximize t h e  income 
t o  t h e  s t a t e .  H e  s a i d  t h a t  t h i s  i s  a l s o  a t  t h e  recommendation o f  
t h e  Western  S t a t e s  Task F o r c e .  I t  i s  aimed a t  i n c r e a s i n g  t h e  
c o o p e r a t i o n  of  t h e  f i v e  s t a t e s  i n  r e g a r d  t o  f o r e s t r y  problems.  

S e n a t o r  Roskie  wondered how t h e  a p p r o v a l  o f  t h e  Board was h a n d l e d .  

M r .  Arnold  answered t h a t  t h e y  have  t h e  a u t h o r i t y  t o  award t h e  
s a l e  a t  d i v i s i o n  l e v e l  when t h e r e  is  a n  i r r e g u l a r i t y  i n  t h e  b i d d i n g .  
About t w i c e  a  y e a r  t h e y  c a n v a s s  t h e  l o g g e r s  and s m a l l  s a w m i l l s  and 
ask  tio b i d  a n  a r e a  and h e a r  t h e s e  i n v i t a t i o n s  t o  b i d s  and t h o s e  a r e  
updaged a n n u a l l y .  



DISPOSITION OF -- SB 128: Motion was made by S e n a t o r  Roskie  t h a t  
S e n a t e  B i l l  No. 128 b e  amended a s  f o l l o w s :  Amend Page 2 ,  S e c t i o n  1, 
~ i n e  4 ,  f o l l o w i n g  t h e  word " a d v e r t i s e d "  by  i n s e r t i n g - t h e  words 
"by i n v i t a t i o n  t o  b i d " .  The mot ion  was seconded by S e n a t o r  Manley 
and c a r r i e d  unanimously.  (See  a t t a c h e d  s t a n d i n g  committee r e p o r t . )  

Motion was made by S e n a t o r  Roskie t h a t  w e  a c c e p t  S e n a t e  B i l l  
N o .  1 2 8  a s  amended and t h a t  t h e  b i l l  AS SO AMENDED, DO PASS. Motion 
was seconded by S e n a t o r  Devine and c a r r i e d  unanimously.  

DISPOSITION OF S B  135: S e n a t o r  Devine moved t h a t  S e n a t e  B i l l  
N o .  135 b e  amended a s  f o l l o w s :  Amend t h e  t i t l e ,  l i n e  9 ,  f o l l o w i n g  
the word "THROUGH" by s t r i k i n g  t h e  numbers "45-421" and i n s e r t i n g  
t h e  numbers "45-420" and be f u r t h e r  amended on Page 1, s e c t i o n  1, 
Zinc 1 7 ,  f o l l o w i n g  l i n e  1 6 ,  by s t r i k i n g  t h e  numbers "45-421" and 
i n s e r t i n g  t h e  numbers "45-420". The mot ion  was seconded by S e n a t o r  
Roskie and c a r r i e d  unanimously.  (See  a t t a c h e d  s t a n d i n g  committee 
r e p o r t .  ) 

Motion was made by S e n a t o r  Roskie t h a t  w e  a c c e p t  S e n a t e  B i l l  
No. 1.35 a s  amended and t h a t  t h e  b i l l  AS SO AMENDED, DO PASS. Motion 
was seconded by S e n a t o r  Devine and c a r r i e d  unanimously.  

ANNOUNCEMENTS,: -- S e n a t o r  Flynn announced t h a t  he would t r y  t o  
a r r a n g e  b i l l s  f o r  h e a r i n g  on  S a t u r d a y .  

A t  t h i s  t i m e ,  S e n a t o r  Rcsk ie  a d v i s e d  t h e  Committee t h a t  he  
had looked i n t o  t h e  need f o r  h i r i n g  a n  a n a l y s t  f o r  t h e  Committee. 
He looked a t  t h e  b i l l s  t h a t  w i l l  p robab ly  come t o  t h e  Committee. 
H e  s a i d  t h a t  on t h e  S e n a t e  s i d e  w e  a r e  n o t  pushed too h a r d  on b i l l s .  
H e  c o n t i n u e d  t h a t  u n l e s s  w e  s h o u l d  g e t  a  sudden heavy f l u r r y  o f  
ene rgy  b i l - 1 s  by t h e  House t h e  volume o f  i n f o r m a t i o n  t h a t  w e  w i l l  need 
can p r o b a b l y  b e  hand led  w i t h  t h e  p e o p l e  t h a t  w e  have .  H e  s t a t e d  
t h a t  a  r e q u e s t  f o r  f i n a n c i n g  t h i s  new p e r s o n  would have  t o  be  made 
t o  t h e  L e g i s l a t i v e  Committee and s a i d  t h a t  h e  had t a l k e d  t o  f o u r  
members o f  t h e  Committee and t h e y  felt w e  are adequately staffed 
a t  t h i s  t i m e .  

S e n a t o r  J e r g e s o n  added t h a t  b a s i c a l l y  he  t h o u g h t  t h e y  w e r e  
g o i n g  t o  have  a  l o t  t o  d o  and a d d i t i o n a l  s t a f f  might n o t  h u r t .  

Fol lowing f u r t h e r  d i . s c u s s i o n  t h e  f e e l i n g  o f  t h e  C o m m i t t e e  
was n e g a t i v e  f o r  h i r i n g  a d d i t i o n a l  h e l p .  

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s  t o  d i s c u s s ,  
S e n a t o r  F lynn  a d j o u r n e d  t h e  meet ing  a t  10:15 a .  m.  

32 e / ,  
SENATOR ELMER 
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.... ,.... ....... aaar=y  25 ., ............................ I 9 .7,7 

M R .  . . . . . . . . .  P&&&di>r?;U;t? .................... 

....................................................... .............................................. w e ,  ~ O L I ~  committee 011 tMTX;IBAL..-8., 

................................ ........ ........................................ having had under consideration m m  ............... Rill No..X.J.S 

Respectfully report as follows: That .................................. #.Ff!#h;518 ........................................................ Bill ~ o g 3 . 3 . r  ......... 

iiitroduced b i l l ,  be amended as follows t 

I, ;i;uend title, line 9.  
Fallowing " TUUOUGIi" 
S t r i k e :  "45 -421"  
Insert: " 45- 4 20" 

2 .  mend page 1, section I, line 17. 
1% l l o w i r i g  : l i i ~ o  16 
S t r i k e ;  p45-421" 
Insert: "43-420" 

LiU, .AS Si) r'f~~;rdUE13, DO PASS - ----_-- -. I--..L-_ __--. 

STA-TE PUB. CO. 
Helena, Mont. 

. . , , 
, . ++ ;%F 

./ /' . . .  \-d-- ......... .,1..,. ;*41;...;( -2 ..... ;...i..;*; ..'...... ; ....... .\ .......... ... 
,f , : '  

8 lwlm ,m & ,: Chairnian. 
, . ' ~. , '  ' .  / ' 

I .  
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M R ................ E#,!&xR#tRx.. ................... 

aumw !tlmmms ................................................................ We, your conlmittee on .......................................................................... , 

having had under consideration .............................. C ] i . ~ ~ &  .............. .... ......................................... Bill NoA .28  .......... 

.................................. Respectfully report as follows: That a381mm ......................................................... Bill ~ o . U . 8 . r  ........ 

introdwed b i l l ,  be am~tllded a% follaU8t 

1- sinad p-6 2r  section 1, If- 4. 
k ' o l l ~ i n g r  aadvertised' 
I n s e r t :  " ~ ~ ~ t ~ t o  bid" 

AldD AS SO RWNDED D8 PASS 
-&!!-" ---- L..- 

STATE PUB. CO. 
Helena, Mont. 

..I , . . .  , , 
L '  . 
t '  . 

.............. . .  , : . .  
- 1  , 

, , Y:. k, ; .  , "I . ; Chairman. 
' : . '  

. . 
> .  , . $  : ; < I  '% 
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