
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

J a n u a r y  22 ,  1.977 

The  f i f t h  m e e t i n g  o f  t h e  N a t u r a l  R e s o u r c e s  Committee was 
called t o  o r d e r  by S e n a t o r  Elmer  F l y n n ,  Chai rman,  a t  9:30 a .  m .  
on t h e  above  d a t e  i n  Room 405 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members w e r e  p r e s e n t .  

M r .  L a r r y  Weinberg ,  S t a f f  A t t o r n e y  o f  t h e  L e g i s l a t i v e  C o u n c i l ,  
and  T a l a  S k a r i  o f  t h e  E n v i r o n m e n t a l  Q u a l i t y  C o u n c i l  w e r e  a l s o  p r e s e n t .  

CONSIDERATION OF HB 16 :  An A c t  f o r  t h e  G e n e r a l  R e v i s i o n  o f  
Laws R e l a t i n g  t o  S t a t e  P a r k s .  

S e n a t o r  F l y n n  a d v i s e d  t h e  C o m m i t t e e  t h a t  R e p r e s e n t a t i v e  
F r a n c i s  Bardanouve ,  s p o n s o r  o f  H .  B. 16 w a s  u n a b l e  t o  a t t e n d .  

M r .  Dave C o g l e y ,  r e p r e s e n t i n g  t h e  Code Commiss ioner ,  b r i e f l y  
e x p l a i n e d  H .  B. 1 6 .  H e  s t a t e d  t h a t  t h i s  i s  t h e  r e c o d i f i c a t i o n  b i l l  
o n  s t a t e  p a r k s .  H e  s a i d  t h a t  i n  S e c t i o n  1 t h e y  h a v e  j u s t  d e l e t e d  t h e  
word " t h a t " .  T h a t  i s  a l so  t r u e  i n  S e c t i o n  3. The word ing  " t h a t "  
was c r o s s e d  o u t .  H e  added  t h a t  62-306 w a s  t h e  ea r l i e r  s e c t i o n  and  
62-314 was t h e  l a t e r  s e c t i o n .  62-306 p r o v i d e d  t h e  $100 p e n a l t y  a n d  
6 2 - 3 1 4  p r o v i d e s  a  p e n a l t y  o f  $500. H e  s a i d  t h a t  t h e  p e n a l t y  now 
w i l l  b e  $500 which  i s  t h e  l a t e s t  p e n a l t y  se t  u p  b y  t h e  L e g i s l a t u r e .  
S e c t i o n  3  h a s  been  r eworded  so t h a t  it c a n  b e  u n d e r s t o o d .  

S e n a t o r  G a l t  a s k e d  i f  t h i s  p e r t a i n s  t o  j u s t  S t a t e  P a r k s  o r  a l l  
t h e  b r a n c h e s  o f  t h e  F i s h  and  G a m e .  

M r .  Cogley  s a i d  t h a t  it w a s  n o t  j u s t  t h e  S t a t e  P a r k s .  I t  would 
p e r t a i - n  t o  a l l  t h e  l a n d s  u n d e r  t h e  c o n t r o l  o f  t h e  F i s h  and  Game. 

S e n a t o r  G a l t  wan ted  t o  know what  t h e  p e n a l t y  would b e  f o r  d o i n g  
any  o f  t h e s e  p a r t i c u l a r  t h i n g s  on  p r i v a t e  l a n d .  

M r .  Cogley  c o n t i n u e d  t h a t  t h a t  would  come u n d e r  t h e  c r i m i n a l  
c o d e  b u t  t h a t  t h i s  d o e s n ' t  c o v e r  a n y t h i n g  l i k e  t h a t .  

S e n a t o r  Rosk ie  s a i d  t h a t  he  was c o n c e r n e d  i f  t h i s  r u l e  making 
a u t h o r i t y  i s  g r a q t e d .  H e  added  t h a t  h e  k i n d  o f  s e n s e s  more t h a n  j u s t  
a change  t h e r e .  

M r .  C q l ~ y  s t a t e d  t h a t  a s  ar a s  r u l e  making :?ere h a s  b e e n  
QO c h a n a e  there. I t  u s e d  t o  s a y ,  " th.e C ~ m r n i s s i o n  < h a l l  h a v e  t h e  
power t o "  a n c  now it s a y s  "may". 



S e n a t o r  Roskie  s a i d  t h a t  62-301 p r o v i d e s  f o r  p a r k s  a s  h e  
reads i t .  Does t h i s  c o v e r  t h i n g s  s u c h  a s  game r a n g e  and t h e  s o r t ?  

M r .  Cogley s a i d  t h a t  t h a t  r u l e  making a u t h o r i t y  was i n t e n d e d  
to  a p p l y .  

S e n a t o r  Roskie  wanted t o  know whether  t h e  r u l e  making a u t h o r i t y  
g r a n t e d  under  62-301 and 62-306 c o v e r s  n o t  o n l y  s t a t e  p a r k s  b u t  o t h e r  
l a n d s ,  game r a n g e s ,  f i s h i n g  a c c e s s ?  

M r .  Cogley s a i d ,  y e s ,  s t a t e  p a r k s  is  a t t a c h e d  t o  t h a t  b u t  it 
is  b r o a d e r  t h a n  t h a t  and i n c l u d e s  t h e s e  o t h e r s .  

S e n a t o r  Roskie added t h a t  t h e  r e a c t i o n  o f  t h e  body w i l l  b e  
" a r e  w e  j u s t  t a l k i n g  a b o u t  s t a t e  p a r k s " .  

A t  t h i s  t i m e ,  M r .  Cogley t h o u g h t  t h a t  M r .  Ron H o l l i d a y  would 
he a b l e  t o  c l a r i f y  t h i s  f o r  t h e  C o m m i t t e e .  

M r .  Ron H o l l i d a y ,  A d m i n i s t r a t o r  of t h e  S t a t e  Pa rks  D i v i c i o n ,  
s t a t e d  t h a t  t h e  s t a t e  p a r k s  sys tem was n o t  under  t h e  F i s h  and Game 
Commission. H e  added t h a t  t h e r e  h a s  been some c o n f u s i o n  i n  t h e  
p a s t  a b o u t  where a r e  t h e  r e g u l a t i n g  a u t h o r i t y  f o r  s t a t e  p a r k s  and 
t h e  o t h e r  c l a s s i f i c a t i o n s  such  a s  f i s h i n g  a c c e s s  s i g h t s  and s o  
f o r t h .  They a r e  c l a s s i f i c a t i o n s  o f  l a n d ,  w e  a r e  j u s t  t r y i n g  t o  
c l a r i f y  t h a t .  H e  s a i d  t h a t  t h e r e  i s  r u l e  making a u t h o r i t y  under  
Ti t le  26. 

S e n a t o r  Roskie wanted t o  know i f  t h i s  changes  t h e  r u l e  making 
a u t h o r i t y  of t h e  F i s h  and Game Commission. 

M r .  H o l l i d a y  answered,  n o t  t o  h i s  knowledge. 

M r .  Cogley added t h a t  no,  t h a t  would n o t  have  t h a t  e f f e c t  a t  
a l l .  So t h e r e  i s  no change wha t soever .  

M r .  La r ry  Weinberg, S t a f f  A t t o r n e y  of  t h e  L e g i s l a t i v e  C o u n c i l ,  
s t a t e d  t h a t  i n  t h e  g e n e r a l  F i s h  and G a m e  law t h e  p e n a l t y  i s  $500 
and s i x  months f o r  a  misdeamor, s o  t h i s  would p r o v i d e  c o n s i s t e n c y .  

S e n a t o r  Flynn wanted t o  know what  a  b i l l  l i k e  t h i s  accompl i shes  
i n  t h e  end. 

M r .  Cogley s a i d  t h e y  w e r e  r e s o l v i n g  t h e  $100 p e n a l t y  t h a t  was 
In 62-306 and $500 p e n a l t y  t h a t  was i n  62-314. H e  s a i d  t h a t  w h e n c v ~ r  
t h e y  have  a n  o b s o l e t e  law t h e y  a r e  supposed t o  p o i n t  o u t  t o  t h e  
L e g i s l a t u r e  t h e  i n c o n s i s t e n c i e s  i n  t h e  law and have them t a k e  ac"'o; 
f t h e y  want i n  o r d e r  t o  c l e a n  up t h e  Paws. 

S e n a t o r  Rosk ie  s t a t e d  t h a t  he t h o u g h t  t h e  change i n  t h e  -221c- 
for t 5 e  p e n a l t y  i s  r a t h e r  s u b s t a n t i v e .  



The Committee members f u r t h e r  b r i e f l y  d i s c u s s e d  House B i l l  
No. 16. 

DISPOSITION O F  HB 16: S e n a t o r  J e r g e s o n  moved t h a t  HB 16 
BE CONCURRED I N .  The mot ion  was seconded by S e n a t o r  Dover and - 
c a r r i e d  unanimously . 

A t  t h i s  t i m e  S e n a t o r  Flynn i n t r o d u c e d  M r .  Tom P e l l e t i e r  
who i s  i n t e r e s t e d  i n  a  p o s i t i o n  a s  R e s e a r c h e r  f o r  t h e  Committee 
t o  t h e  members o f  t h e  Committee. (See  A t t a c h e d  Resume) 

S e n a t o r  Smith asked  whether  t h e  Committee had work f o r  him. 
H e  s a i d  t h a t  w e  have  s e v e r a l  p e o p l e  d o i n g  r e s e a r c h  f o r  u s .  

\ ', S e n a t o r  J e r g e s o n  s t a t e d  t h a t  t h e y  would have  a l l  t h e  energy  
: , b i l l s  d e a l i n g  w i t h  t h e  Governor ' s  Message. 

I A t  t h i s  t i m e  S e n a t o r  Roskie  s a i d  t h a t  he  and S e n a t o r  
~ L r ~ e s o n  had a t t e n d e d  t h e  Rocky Mountain Counc i l  on Environment 

i t  was a  v e r y  wor thwhi le  c o n f e r e n c e .  They reviewed a  l o t  of  
a c  a$ i v i t i e s  d e a l i n g  w i t h  o t h e r  s t a t e s .  H e  s a i d  t h a t  he i s  somewhat 
concerned a b o u t  a  whole f l u r r y  of b i l l s  coming i n  a t  t h e  l a s t  minu te .  
He s a i d  it seems t o  him t h a t  a s  i m p o r t a n t  a s  t h i s  i s  i n  h i s  o p i n i o n  
i t  d e s e r v e s  some r a t h e r  i n t e n s i v e  examina t ion  a t  t h i s  t i m e .  Some of 
t h e  b i l l s  i n t r o d u c e d  may n o t  b e  w e l l  founded.  Twenty-f ive t o  t h i r t y  
p i e c e s  o f  l e g i s l a t i o n  d e a l i n g  w i t h  e n e r g y  w i l l  b e  i n t r o d u c e d .  H e  
added t h a t  h e  would l i k e  t o  have  t h e  Committee i n t r o d u c e  a  J o i n t  
R e s o l u t i o n  o f  b o t h  Houses aimed a t  a L e g i s l a t i v e  I n t e r i m  Committee 
f o r  a l l  e n e r g y  a c t i o n  t h a t  may b e  p r o p e r  and n e c e s s a r y .  H e  s t a t e d  
t h a t  h e  f e e l s  t h a t  t h e  L e g i s l a t u r e  b e f o r e  it c a n  t a k e  r e a l  s o l i d  
a c t i o n  o n  s e t t i n g  a p o l i c y  f o r  e n e r g y  s h o u l d  have  a l i t t l e  more t i m e  
t h a n  w e  have  now w i t h  t h e  p r e s s u r e  t h a t  w e  a r e  under .  The o n l y  way 
I see t h a t  w e  c a n  do it is  t o  g i v e  t h e s e  r e p o r t s  and s t u d i e s  some 
s t u d y  . 

S e n a t o r  Flynn a s k e d  i f  t h e  Committee f e l t  i t  would be  h e l p f u l  
t o  h o l d  e n e r g y  b i l l s  and t a k e  them i n  a  b l o c k .  

S e n a t o r  Roskie  s a i d  t h a t  t h e y  w e r e  g o i n g  t o  have  t o  t a k e  wha tever  
t h e  House s e n d s  o v e r .  I t  i s  s o  i m p o r t a n t  t h a t  I f e e l  t h a t  w e  may 
n o t  b e  a b l e  t o  a c t  on them p r o p e z l y .  

S e n a t o r  . j e rgeson  added it w i l l  D e  t h e  most i m p o r t a n t  l e c i s l a t i o n  
t h a t  t h e  Committee w i l l  have  t o  d e a l  w i t h .  The House i n t e n d s  t o  do 
a  g r e a t  d e a l  of sub-committee wcrk on t h e s e .  

., c i o  S e n a t o r  Flynn s a i d  t h a t  maybe t h e y  c o u l d  s i t  i n  a s  ex- ' "  

members. 

M r .  Pe l le t ie r  remarked t h a t  each su.3-committee i s  ha.ndPlnq one- 
t h i r d  i n  t h e  House. 



S e n a t o r  Smi-th s a i d  t h a t  B i l l  C h r i s f e n s o n  h a s  been d o i n g  r e s e a r c h  
f o r  f o u r  y e a r s .  Has t h e r e  been some d r a s t i c  change i n  t h a t ?  A r e  w e  
go ing  t o  g e t  two s e t s ?  

S e n a t o r  Roskie s a i d  we a r e  go ing  t o  g e t  t h r e e ,  t h e  G o v e r n o r ' s  
Energy P o l i c y ,  C i t i z e n ' s  Advisory  Committee, and t h e  Murdy C o n s e r v a t i o n  
P l a n .  W e  a r e  g o i n g  t o  be  f a c e d  w i t h  t h o s e  t h r e e  approaches  t o  t h e  
energy p o l i c y .  

S e n a t o r  Smith asked  what  B i l l  C h r i s t e n s o n  h a s  been d o i n g  f o r  f o u r  
years .  

S e n a t o r  Rosk ie  s a i d  t h a t  i s  i n  t h e  r e p o r t  t h a t  went  t o  t h e  
G o v e r n o r ' s  o f f i c e .  I d o n ' t  know what changes  have  been made. 

S e n a t o r  Manley s a i d  he  t h o u g h t  w e  were g e t t i n g  t o o  l o p s i d e d  
on t h i s .  I t  seems t o  m e  l i k e  w e  a r e  h a v i n g  one o f  t h e s e  s t u d i e s  
t o  p r o t e c t  o u r  envi ronment .  But when w e  a r e  h i r i n g  t h e s e  peop le  
i n s t e a d  o f  wor ry ing  a b o u t  t h i s  - l i k e  t h i s  young man -- 

M r .  P e l l e t i e r  added t h a t  when w e  speak  o f  envi ronment  I would 
hope t h a t  w e  c o u l d  t a k e  t h a t  i n  a  b r o a d  s e n s e .  Tha t  i n c l u d e s  
employment, t h a t  i n c l u d e s  b u s i n e s s .  I am h e r e  b e c a u s e  I b e l i e v e  
t h i s  ene rgy  i s s u e  is  a b o u t  t h e  b i g g e s t  t h i n g  t h i s  L e g i s l a t u r e  h a s  
t o  d e a l  w i t h  t h i s  y e a r .  The S t a t e  o f  Montana c a n ' t  g o  a n o t h e r  two 
y e a r s  w i t h o u t  a n  energy  p l a n .  T h i s  L e g i s l a t u r e  i s  g o i n g  t o  have  t o  
come up w i t h  a  workab le  energy  p l a n .  

S e n a t o r  Roskie  s a i d  t h a t  when w e  g e t  i n t o  t h i s  w e  a r e  g o i n g  
t o  b e  d e a l i n g  w i t h  some r a t h e r  h a r d  f a c t s .  W e  a r e  g o i n g  t o  be  
l o o k i n g  a t  some t h i n g s  t h a t  w i l l  r e q u i r e  some i n t e n s i v e  s t u d y  o r  
i n f o r m a t i o n  on  t h e  backwood s i d e  of  t h e  p i c t u r e .  When w e  g e t  
i n t o  t h i s  w e  a r e  go ing  t o  need a  l o t  o f  i n f o r m a t i o n  t h a t  Tom may or 
may n o t  b e  a b l e  t o  d i g  o u t  f o r  u s .  

S e n a t o r  Flynn added t h a t  h e  t h i n k s  r i g h t  now t h e  p u b l i c  d o e s n ' t  
know which way t o  t u r n .  Peop le  a r e  i n  t h e  a i r  - t h e y  d o n ' t  know 
which way t o  go.  They a r e  i n  need o f  answers .  I I 

S e n a t o r  Smith q u e s t i o n e d  whether  Tom would have a n  unb iased  
o p i n i o n  o r  whether  h e  was s t i l l  i n v o l v e d  i n  t h e  i n p u t  w i t h  t h e  
Governor.  

M r .  P e l l e t i e r  s t a t e d  t h a t  h i s  r e l a t i o n s h i p  was t e r m i n a t e d  w i t h  
t h e  Governor.  

Motion was made by S e n a t o r  J e r g e s o n  t h a t  t h e  Conun~t tee  a c c e p t  
h i r i n g  Tom. H e  s t a t e d  t h a t  h e  would l i k e  t o  p o i n t  o u t  t h a t  s t a f f  
p e o p i e  work a t  o u r  d i r e c t i o n .  W e  a r e  t h e  p o l i c y  makers.  H e  h a s  
backyrmnd t o  do  a n a l y s i s  t h a t  w e  a r e  g o i n g  t o  have to do. 

S e n a t o r  Flynn added t h a t  h e  t h o u g h t  t h e  Committee would have t o  
go t h r o u g h  t h e  L e g i s l a t i v e  Committee. 



S e n a t o r  G a l t  s a i d  t h a t  was h i s  q u e s t i o n .  

S e n a t o r  Smith q u e s t i o n e d  whether  t h e  Committee t h o u g h t  t h a t  
t h e y  w e r e  go ing  t o  have  t h a t  number o f  b i l l s .  A r e  w e  g o i n g  t o  g o  
r i g h t  ahead and t r y  t o  p a s s  them o u t  and g o  r i g h t  o u t  i n t o  t h e s e .  

S e n a t o r  J e r g e s o n  t h o u g h t  t h a t  w e  c o u l d  u s e  some a d d i t i o n a l  h e l p .  

S e n a t o r  Flynn added t h a t  he  t h o u g h t  pe rhaps  t h e  mot ion  was 
p remature .  H e  a sked  i f  he s h o u l d  c o n t a c t  t h e  L e g i s l a t i v e  C o m m i t t e e  
and f i n d  o u t  what  w e  can  and c a n n o t  do. 

S e n a t o r  Smith p o i n t e d  o u t  t h a t  t h e  Environmenta l  Q u a l i t y  
C o n t r o l  i s  d o i n g  some r e s e a r c h .  

A f t e r  a  b r i e f  d i s c u s s i o n ,  i t  was d e c i d e d  t h a t  S e n a t o r  Flynn 
would c o n t a c t  t h e  L e g i s l a t i v e  Committee. 

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s  t o  d i s c u s s ,  
S e n a t o r  Flynn a d j o u r n e d  t h e  mee t ing  a t  10:15 a .  m. 
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.......... Respectfully report as follows: That ................................. H.C)Is.&. ........................................................... Bill ~o..kG., 

S T A T E  ='dB. C O .  
Helena. M o n t .  

.................................................................................................. 
sBaUwm4 BCPIER Frmw Cheirman. 
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