
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  191 1977 

The f i f t h  m e e t i n g  o f  t h e  Labor  and Employment R e l a t i o n s  
Committee was c a l l e d  t o  o r d e r  by Chairman Lee o n  t h e  above  d a t e  
i n  Room 402 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:30 a.m, 

ROW CALL: A l l  members p r e s e n t  w i t h  S e n a t o r  Nelson  e x c u s e d .  

GENERAL DISCUSSION: The s i x t h  p r o p o s a l  f rom t h e  W o r k e r ' s  
Compensat ion p a c k e t  was f i r s t  r e f e r r e d  t o .  Norman G r o s f i e l d  
was- a g a i n  p r e s e n t  a t  t h i s  m e e t i n g  and he  b r o u g h t  a  d e t a i l e d  
n a r r a t i v e  which e x p l a i n e d  t h e  c h a n g e s  t h a t  w e r e  made i n  e a c h  
s e c t i o n  o f  t h i s  b i l l .  The b i l l  r e l a t i n g  t o  t h e  O c c u p a t i o n a l  
D i s e a s e  A c t  i s  e x t r e m e l y  c o m p l i c a t e d  and t h i s  p roposed  r e v i s i o n  
w i l l  c l e a r  up t h e  l a n g u a g e  o f  t h a t  b i l l .  The Anaconda Company 
i s  m a i n l y  a f f e c t e d  by t h i s  b i l l  b e c a u s e  o f  t h e  g r e a t  d e a l  o f  
unde rg round  min ing .  

M r .  S t ephen  W i l l i a m s ,  a t t o r n e y  f o r  t h e  Anaconda Company, 
was a l s o  p r e s e n t  a t  t h i s  m e e t i n g .  H e  s a i d  h e  had m e t  w i t h  M r .  
G r o s f i e l d  and  had r e v i e w e d  t h e  b i l l  v e r y  c a r e f u l l y .  The Anaconda 
Conpany h a s  no  o b j e c t i o n s  t o  t h i s  b i l l  b u t  M r .  W i l l i a m s  had 
s e v e r a l  p roposed  amendments t h a t  he  f e l t  w e r e  n e c e s s a r y  and 
i n t r o d u c e d  them t o  t h e  c o m m i t t e e .  

The f i r s t  amendment i s  t o  amend p a g e  9 ,  l i n e  11. F o l l o w i n g :  
" s p e c i a l i s t "  I n s e r t :  "who s h a l l  b e  a  member o f  t h e  p a n e l . "  T h i s  
s t a t e s  t h a t  t h e  s econd  e x a m i n a t i o n  b e  done  by a member o f  t h e  . 
m e d i c a l  p a n e l .  T h i s  p a n e l  i s  made up o f  t h r e e  o r  more l i c e n s e d  
p h y s i c i a n s  who a r e  s e l e c t e d  by  t h e  W o r k e r ' s  Compensat ion D i v i s i o n  
on a d v i c e  o f  t h e  Montana Med ica l  A s s o c i a t i o n .  

The second amendment i s  t o  amend p a g e  11, l i n e  5 .  F o l l o w i n g :  
" e x c l u s i v e "  I n s e r t :  "and f i n a l , " .  The e v i d e n c e  o f  t w o  m e d i c a l  
e x a m i n a t i o n s  i s  f i n a l  and  no  a d d i t i o n a l  m e d i c a l  e x a m i n a t i o n s  s h a l l  
be  a d m i s s i b l e .  

The t h i r d  amendment i s  t o  amend page  1 3 ,  l i n e  7 .  F o l l o w i n g :  
" d i v i s i o n "  I n s e r t :  "who s h a l l  be  a  member o f  t h e  a p p r o p r i a t e  
m e d i c a l  p a n e l . "  Under t h e  p roposed  c h a n g e s ,  t h e  D i v i s i o n  would ' 

have  two s e p a r a t e  p a n e l s ,  o n e  t o  r e v i e w  pulmanary  o c c u p a t i o n a l  
d i s e a s e  c l a i m  and  t h e  o t h e r  nonpulmanary o c c u p a t i o n a l  d i s e a s e  c l a i m .  

The f o u r t h  and  f i n a l  amendment i s  t o  amend page  1 6 ,  l i n e  20.  
S t r i k e :  " compensa t ion"  I n s e r t :  " t o  c o v e r a g e  unde r  t h e  O c c u p a t i o n a l  
D i s e a s e  A c t  o f  Montana".  T h i s  r e f e r s  t o  t h e  s e t t l e m e n t  o f  c l a i m s  
and a l l o w s  t h e  employee and  employer  t o  s e t t l e  on a d i s p u t e d  
c l a i m .  
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S e n a t o r  Blaylock t h e n  made a  motion t h a t  t h e  committee 
a c c e p t  t h e s e  amendments t o  t h e  s i x t h  p r o p o s a l .  The mot ion  
c a r r i e d  w i t h  unanimous c o n s e n t  of  t h e  members p r e s e n t .  

Norman G r o s f i e l d  went th rough  t h e  b i l l  and e x p l a i n e d  t h e  
minimal changes  which had been made. S i n c e  t h e  O c c u p a t i o n a l  
D i s e a s e  A c t  c o n t a i n e d  v e r y  d e t a i l e d  and c o n f u s i n g  p r o v i s i o n s ,  
it was t h e  a t t e m p t  of t h e  Worker ' s  Compensation Advisory  Counc i l  
t o  go  th rough  and mainly  c o r r e c t  t h e  p r o c e d u r a l  problems.  I t  i s  
t h e  i n t e n t  of  t h e  r e c o d i f i c a t i o n  t o  r e v i s e  and u p d a t e  t h e  pro-  
c e d u r e s  s o  t h e  Occupa t iona l  Disease  Act c o u l d  be p r o p e r l y  ad- 
m i n i s t e r e d .  

Ac t ion  on t h i s  p r o p o s a l  was d e f e r r e d  u n t i l  F r i d a y .  

The second p r o p o s a l  was t h e n  c o n s i d e r e d .  92-202.1, s u b s e c t i o n  
2  of  t h e  t h i r d  p r o p o s a l  c l e a r e d  up t h e  concep t  of whether  c a s u a l  
employees would be covered  under t h e  a c t .  S e n a t o r  Lowe made a  
motion t o  amend page 2 ,  l i n e  5  of t h e  second p r o p o s a l .  Fol lowing:  
" law" I n s e r t :  " f o r  t h e s e  c a s u a l  employments". The mot ion  c a r r i e d  
w i t h  unanimous c o n s e n t  of t h e  members p r e s e n t .  

S e n a t o r  Blaylock t h e n  made a  motion t h a t  t h e  second p r o p o s a l  
be  a c c e p t e d  by t h e  committee a s  a  committee b i l l .  The mot ion  
c a r r i e d  w i t h  unanimous c o n s e n t  of t h e  members p r e s e n t .  

John Bobinski  passed  o u t  a  r e v i s e d  copy of t h e  t h i r d  p r o p o s a l .  
T h i s  copy c o n t a i n e d  t h e  n e c e s s a r y  c o r r e c t i o n s  t h a t  had t o  be  made. 
The q u e s t i o n  of why d i d  t h e y  a r r i v e  a t  t h e  f i g u r e  o f  $150,000 f o r  
t h e  s t a t e  fund came up. M r .  G r o s f i e l d  s t a t e d  t h a t  based on p r e -  
v i o u s  i n f o r m a t i o n  , t h e  D i v i s i o n  b e l i e v e s  t h a t  a  f i g u r e  of  $150,000 
c o u l d  be used t o  a d e q u a t e l y  fund a  p o r t i o n  of  t h e  u n i n s u r e d  employers  
fund.  T h i s  f i g u r e  would a l l o w  t h e  fund t o  pay f o r  a  s m a l l  number 
of  v e r y  severe a c c i d e n t s  and a  s u b s t a n t i a l  number of  m e d i c a l  c l a i m s .  
I t  i s  s t i l l  a  q u e s t i o n  of  whether  o r  n o t  t h e  fund w i l l  remain 
adequa te .  T h i s  w i l l  depend on how s u c c e s s f u l  t h e  D i v i s i o n  i s  i n  
p u r s u i n g  i t s  reimbursement  sys tem a g a i n s t  t h e  un insured  employers  
t o  r e c o v e r  t h e  l i a b i l i t i e s  p a i d  o u t  o f  t h e  fund.  

M r .  G r o s f i e l d  a l s o  s t a t e d  t h a t  he t a l k e d  w i t h  ~ l e n  Drake,  
l o b b i e s t  f o r  t h e  American I n s u r a n c e  I n s t i t u t e .  H e  i s  concerned 
w i t h  t h i s  b i l l  and made a  s u g g e s t i o n  t o  amend page 2 ,  l i n e  9. 
Fol lowing:  "household"  I n s e r t :  "domes t i c  employment." 

S e n a t o r  Blaylock made a  motion t o  a c c e p t  t h e  amendment on 
page 2 ,  l i n e  9  of  t h e  t h i r d  p r o p o s a l .  The motion c a r r i e d  w i t h  
unanimous c o n s e n t  of  t h e  members p r e s e n t .  

S e n a t o r  Goodover s a i d  he t a l k e d  w i t h  M r .  C l a r k  who r e p r e s e n t s  
I n s u r a n c e  Companies s a i d  t h a t  t h e y  were n o t  s u r e  of t h e  method 
of fund ing  f o r  t h i s  program and i f  t h e y  would be  s u f f i c i e n t .  
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A f t e r  more d i s c u s s i o n  was h e l d  on t h i s  m a t t e r ,  S e n a t o r  
Goodover s t a t e d  he was s t i l l  n o t  c l e a r  on t h i s  i d e a .  John 
Bobinski  t h e n  s t a t e d  t h a t  it would be much f a s t e r  i f  t h e  
committee a c c e p t e d  t h i s  p r o p o s a l  now and have it i n t r o d u c e d  
t o  t h e  committee a s  a  b i l l .  Then t h e  committee c o u l d  make t h e  
n e c e s s a r y  amendments t o  t h e  b i l l .  

S e n a t o r  Lowe moved t h a t  t h e  t h i r d  p r o p o s a l  be a c c e p t e d  a s  
a  committee b i l l  e x c e p t  t h a t  t h e  f i n a l  i n t r o d u c e d  b i l l  w i l l  
c a r r y  a n  amendment i n  r e g a r d  t o  S t a t e  L i a b i l i t y .  A l l  members 
of  t h e  committee v o t e d  "aye"  e x c e p t  S e n a t o r  Goodover and 
S e n a t o r  Nelson v o t e d  "nay" .  

ADJOURN : 

There be ing  no f u r t h e r  b u s i n e s s ,  t h e  meet ing  was ad journed  
a t  11:35.  

L~[H& Rober t  E.  Lee,  Chairman 



ROLL CALL 

LABOR & EMPIoOYMENT RELATIONS COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 

Each day a t t a c h  t o  m i n u t e s .  

NAME 

S e n a t o r  R o b e r t  Lee,  Chairman 

S e n a t o r  B i l l  Lowe, V i c e  Chalrr lan 
-- 

S e n a t o r  Che t  B l a y l o c k  

S e n a t o r  P a t  Goodcver 

S e n a t o r  Ma t t  Hinsl 
-- 

S e n a t o r  Sandy Mehrens 
- 

S e n a t o r  Haro ld  Nelson  

S e n a t o r  R i c h a r d  S m i t h  
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