
MINUTES OF THE MEETING 
TAXATION COMMITTEE 

MONTANA STATE SENATE 

January  18,  1977 

The seven th  meeting o f  t h e  Taxa t ion  Committee w a s  c a l l e d  t o  
o r d e r  on t h e  above d a t e  i n  Room 415 of t h e  S t a t e  C a p i t o l  Bui ld ing  
by Chairman Mathers a t  8:00 a.m. 

ROLL CALL: R o l l  c a l l  found a l l  members p r e s e n t  b u t  Sena tor  
Towe who was excused f o r  a meet ing i n  t h e  House Taxa t ion  Commit- 
tee; he  a r r i v e d  l a t e r  i n  t h e  meeting. 

The fo l lowing  w i t n e s s e s  were p r e s e n t :  

Leland J. Pond 
Cra ig  A .  Floe rch inge r  
C a r r i e  Hahn 
Bob Cochran 
Frank Mon t ibe l l e r  
S teve  McCurdy 
Glen Drake 
Mike Meloy 

Northern Cheyenne T r i b e  
Univ. of Mont. 
Mont. S tuden t  Lobby 
Dept. o f  Rev. 
Coal Board 
Mont. Assoc. o f  Count ies  
Mont. League o f  C i t i e s  & Towns 
Repr., H .D.  29 

C O N S I D E ~ T I O N  OF SENATE BILL 65: Sen. Turnage said h i s  b i l l ,  - 
t o  exempt c e r t a i n  n o n p r o f i t  community s e r v i c e  b u i l d i n g s  from pro- 
p e r t y  t a x a t i o n ,  was a produc t  of  t h e  r e a p p r a i s a l  t a x  program be ing  
conducted by t h e  Dept. of  Rev. H e  s a i d  a s s e s s o r s  and t h e  S t a t e  
Board of E u u a l i z a t i o n  had a s se s sed  c e r t a i n  community s e r v i c e  b u i l -  
d i n g s  a t  a a t o k e n  o r  minimal r a t e  b u t  under t h e  new c o n s t i t u t i o n  
and t h e  ensu ing  r e a p p r a i s a l  of  t h e  Dept. o f  Rev., it had been made 
c l e a r  t h a t  owners o f  such p rope r ty  would be  a s s e s s e d  a t  t h e  f u l l  
market  v a l u e ,  r e g a r d l e s s  o f  t h e  f a c t  t h a t  t hey  w e r e  n o n p r o f i t .  I f  
t h e  new a p p r a i s a l  p l a n  is c a r r i e d  o u t ,  many o f  t h e s e  p r o p e r t i e s  
w i l l  have t o  be abandoned. The exemption, Sen. Turnage cont inued ,  
would n o t  i n c l u d e  ' community s e r v i c e s ,  such a s  l odges ,  e tc . ,  
t h a t  a r e  p r o f i t  o r i e n t e d .  

A F i s c a l  Note accompanied t h e  b i l l  and Sen. Turnage no ted  
t h e  absence of a c o s t  e s t i m a t e .  Such c o s t  estimate could  n o t  be  
prepared  i n  t h e  l i m i t e d  t i m e  a l lowed,  t h e  F i s c a l  Note s t a t e d .  I t  
w a s  b rought  o u t ,  however, t h a t  t h e r e  would be  few such b u i l d i n g s  
a f f e c t e d  i n  t h e  l a r g e r  towns i n  t h e  s ta te  b u t  it w a s  a n t i c i p a t e d  
t h a t  t h e  g r e a t e s t  s av ings  t o  such f a c i l i t i e s  would be found i n  t h e  
s m a l l e r  towns and urban a r e a s .  

Following Sen. Turnage 's  p r e s e n t a t i o n  Chairman Mathers c a l l e d  
f o r  o t h e r  w i t n e s s e s  and f i r s t  t o  speak was M s .  Hahn who asked how 
such l e g i s l a t i o n  would a f f e c t  campus f r a t e r n i t y  and s o r o r i t y  b u i l -  
d ings .  M r .  F loe rch inge r  p r e s e n t e d  a  l is t  of  f i g u r e s  showing t h e  
p r o p e r t y  t a x e s  be ing  p a i d  a t  t h e  two major u n i v e r s i t i e s  i n  Mon- 
t a n a ,  E x h i b i t  #I, a t t a c h e d .  



M r .  Cochran s t a t e d  t h e  Department took no s t and  on t h e  
b i l l .  Following h i s  testimony M r .  McCurdy t e s t i f i e d  t h a t  t h e  
Associat ion was opposed t o  t h e  b i l l ,  excluding t h e  por t ion  of 
t h e  b i l l  t h a t  exempts f a c i l i t i e s  used f o r  s e n i o r  c i t i z e n s '  ac- 
t i v i e s .  He s a i d  he f e l t  t h a t  t h i s  w a s  another  d e t e r i o r a t i o n  of 
t h e  t a x  b a s i s  and without  a  s o l i d  F i s c a l  Note t o  go by, he f e l t  
he must oppose t h e  b i l l .  M r .  Drake next  spoke and s a i d  he a l s o  
opposed t h e  b i l l  f o r  s i m i l a r  reasons t o  those  of M r .  McCurdy a  d d 
thought t h e  b i l l  would open t h e  door t o  o t h e r  organiza t iomwhich  
could then  come i n  and g lean  t h e  b e n e f i t s  of t h e  b i l l .  I n  l a t e r  
d i scuss ion  Sen. Turnage pointed o u t  t h a t  t h e  b i l l  had a  ' lock- in '  
c l ause  of January 1, 1976, which would prevent  t h i s  problem from 
occurr ing .  

Chairman Mathers then asked f o r  o t h e r s  t o  t e s t i f y  and t h e r e  
being no o t h e r  wi tnesses ,  permit ted ques t ions  by t h e  committee. 
He asked M r .  Drake i f  he had an es t ima te  of what t h e  t a x  l o s s  
i n  t h e  C i t y  of Helena might be. Sen. Turnage noted f o r  t h e  re- 
cord a l s o ,  t h a t  t h e  b i l l  was n o t  intended t o  g i v e  any commercial 
a c t i v i t y  a  break,  nor t h a t  any o rgan iza t ion  t h a t  might r e n t  a  por- 
t i o n  of i t s  bui ld ing  t o  another  bus iness ,  should b e n e f i t  from such 
t a x  exemption. 

Following conclusion of t h e  hearing,  members d iscussed  sev- 
e r a l  ma t t e r s  before  beginning hear ing  on SB66. 

CONSIDERATION OF SENATE BILL 66: Sen. Towe presented  h i s  
b i l l  which i s  an amendment t o  t h e  Coal Tax law which estab-  
l i s h e s  t h e  a u t h o r i t y  f o r  t h e  Coal Board t o  d ispense  wi th  c o a l  
revenue funds t o  l o c a l  government u n i t s ,  and t o  inc lude  Indian  
t r i b e s  a s  ' l o c a l  government u n i t s '  a s  s p e c i f i e d  i n  t h e  p resen t  
law. He s t a t e d  t h a t  t h e  Attorney General had ru led  t h a t  Indian 
t r i b a l  governments would n o t  be included i n  t h e  d e f i n i t i o n  of 
such u n i t s .  Sen. Towe continued, s t a t i n g  t h a t  some of  t h e  coa l  
being mined a t  t h i s  t i m e  is  very near  Indian  r e s e r v a t i o n s  and it 
i s  l i k e l y  t h a t  t h e r e  w i l l  be eome mined on t h e  r e s e r v a t i o n s  i n  
t h e  f u t u r e .  He s a i d  t h i s  does n o t  touch t h e  problem t h a t  would 
allow t h e  s t a t e  t o  t a x  c o a l  mined on t h e  r e se rva t ion .  

M r .  Pond next  spoke i n  suppor t  of SB66, and c i t e d  some of 
t h e  problems t h a t  t h e  t r i b e s  a r e  fac ing  a s  a  r e s u l t  of  t h e  impact 
of t h e  c o a l  mining. He s t a t e d  t h a t  inc rease  i n  t h e  popula t ion  
had r e s u l t e d  i n  numerous problems, inc luding  law enforcement, 
roads,  increased  school  enrollment.  H e  s a i d  a l s o  t h a t  t h e  t r i b e s  
had asked f o r  increased  Federal  a s s i s t a n c e  bu t  t h a t  such funds 
were very slow i n  being granted  and more and f a s t e r  a s s i s t a n c e  
is and would be needed. 

Chairman Mathers then asked f o r  o t h e r  proponents of t h e  b i l l  
and M r .  Cochran s t a t e d  t h a t  t h e  Department d i d  n o t  oppose t h e  
b i l l  bu t  t h e r e  were s e v e r a l  p o i n t s  about  t a x  on ceded land and 
on leaseholds  t h a t  had c rea ted  some problems f o r  t h e  Department 

M r .  Meloy s a i d  he thought t h e  b i l l  w a s  a  good idea ,  and f u r -  
t h e r  poin ted  o u t  some of t h e  problems t h a t  t h e  Indian  t r i b e s  had 
encountered a s  t h e  r e s u l t  of t h e  c o a l  impact. M r .  Drake then s t a -  
t e d  h i s  oppos i t ion  t o  the b i l l  saying that i n  the event  t h a t  reser- 



vation coal is taxable they suggested that the law be changed 
to allow for the setting aside of a portion of the coal tax 
on reservation coal and for use on the reservation. Mr. Mc- 
Curdy also spoke in opposition to the bill saying at present 
the Indian reservations are not subdivions of the state but of 
the Federal Government and that assistance from Federal agencies, 
mentioning the BIA in particular, is available for tribal assis- 
tance when needed. 

Chairman Mathers then permitted Sen. Towe to close and he 
added that there are impacts that are taking place on the res- 
ervations that can be solved locally if the funds are shared 
as his legislation is aimed. 

The Chairman then called for questions from the committee 
and the question was raised that if the Indian tribes shared in 
the coal tax, would they at some future time be assessed and be 
expected to pay Montana taxes. Also, Sen. Goodover mentioned 
the fact that he felt Indian tribes should attempt to integrate 
with this culture and the responsibilities involved, rather than 
again ask for separate assistance which would continue keeping them 
separate. Sen. Towe responded by saying he felt designating the 
tribes also as 'local government units' would do more to inte- 
grate them. 

DISPOSITION OF SB66: Sen. Watt Moved Senate Bill be given 
a Do Pass. I 

Since there were a number of questions raised, the committee 
felt perhaps action on the bill should be withheld until addi- 
tional information can be obtained. For this reason, Sen. Turnage 
made a Substitute Motion that the Committee Withhold Action on 
SB66. The motion was seconded and was carried. Note for the re- 
cord that Sen. Watt voted "Nay." 

There followed additional discussion and Mr. Montibeller sub- 
mitted some figures showing the amounts that the Coal Board had 
granted to some of the Indian tribes affected by the coal impact, 
including $800,000 to the Ashland School District. 

Sen. Towe then introduced legislation that is being proposed 
by the Fish & Game Dept. They would ask for coal tax funds to 
help maintain parks that were obtained through earmarked coal tax 
revenue funds. The committee discussed this, also input was heard 
from Roger Tippy, legal aide, who said perhaps SB44 could contain 
an amendment that would specify such maintenance funds be alloca- 
ted, rather than introduce a bill for just that one purpose. Such 
amendment will be prepared for the committee's consideration. 

Following this discussion, the meeting adjourned. Motion was 
made by Sen. Turnage, seconded by Sen. Watt, for adjournment. 




