
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

January 18 ,  1977 

T h e f o - ~ r t h  meeting of t h e  P u b l i c  Hea l th ,  Welfare and S a f e t y  
Committee was c a l l e d  t o  o r d e r  by Chairman Stephens  on t h e  above 
d a t e  i n  Room 405 of  t h e  S t a t e  c a p i t o l  Bui ld ing  a t  approximately  
1 1 : Q O  A.M. 

ROLL CALL: A l l  m e m b e r s  w e r e  p r e s e n t  excep t ing  Sena to r  Roberts .  

T h i s  Committee meeting heard Sena te  B i l l  22, e n t i t l e d :  "An 
Act t o  Change t h e  Makeup of  t h e  Board of  Mor t i c i ans  t o  Inc lude  
Two Represen ta t ives  o f  t h e  Pub l i c ;  Amending Sec t ion  82A-1602.16, 
R.C.M. 1947." 

The sponsor ,  Sena to r  Watt,  exp la ined  SB 22, which simply 
changes t h e  makeup of  t h e  Board of  Mor t i c i ans  t o  i nc lude  two r ep re -  - 
s e n t a t i v e s  of t h e  p u b l i c .  The Board o f  Mor t i c i ans  would t h e n  in-  
c lude  t h r e e  l i c e n s e d  m o r t i c i a n s  and two persons  n o t  connected wi th  
t h e  p r o f e s s i o n .  The purpose o f  t h i s  proposed change, accord ing  
t o  Watt,  i s  t o  b r i n g  t h e  p u b l i c  i n t o  t h e  p r o f e s s i o n  t o  p rov ide  
people ,  a s  consumers, w i th  a  g r e a t  d e a l  more knowledge. 

Following t h e  S e n a t o r ' s  i n t r o d u c t i o n  and e x p l a n a t i o n  of t h e  
b i l l ,  Chairman Stephens asked f o r  w i t n e s s e s '  tes t imony.  

The fo l lowing  persons  t e s t i f i e d  b e f o r e  t h e  Committee: 

1. Thomas C. O'Connor, Chairman, Montana Board of  Mor t i c i ans  
(oppose) . 

2 .  Lyman Clayton,  Montana Funera l  D i r e c t o r s  Assoc i a t i on  
(oppose) . 

3 .  Ed Carney, S t a t e  Department o f  P r o f e s s i o n a l  & Occupat ional  
L icens ing  ( n e i t h e r  opposed n o r  suppor ted  b i l l  - a t t ended  o n l y  t o  
o f f e r  in format ion ,  i f  reques ted .  ) 

4 .  Ar thu r  Jacobson, American Assoc i a t i on  o f  R e t i r e d  Persons  
and Nat iona l  R e t i r e d  Teachers '  Assoc i a t i on  ( s u p p o r t ) .  

5 .  Roland D. P r a t t ,  Montana Funera l  Dicrectors Assoc i a t i on  
(oppose). 

M r .  9 'Connor handed o u t  a s t a t emen t  ( a t t a c h e d  E x h i b i t  "A") 
o u t l i n i n g  t h e  Board ' s  s t a n d  on t h p  b i l l  under c o n s i d e r a t i o n .  
The i r  o p p o s i t i o n  stemmed from numerous c o n s i d e r a t i o n s  b u t  M r .  O'Connor 
s t r e s s e d  t h e  problems which might a r i s e  i n  having two non-profess iona l  
persons  on t h e i r  Board, i .e. ,  inexper ienced ,  unknowledgeable Board 



members t r a v e l i n g  about  t h e  S t a t e  conduct ing examinat ions  of  
l i c e n s e e s  and f a c i l i t i e s .  H e  s a i d  t h i s  would dec rease  t h e i r  
working e f f i c i e n c y  by 40 pe rcen t .  Also,  i f  e x t r a  pe r sons  w e r e  
t o  be added t o  t h e  5-member Board, t o  r e p r e s e n t  t h e  p u b l i c ,  addi-  
t i o n a l  dues  would have t o  be charged members*to o f f s e t  a d d i t i o n a l  
expenses i n c u r r e d  by t h e  e x t r a  Board members. 

Lyman Clayton s t a t e d  h i s  Assoc i a t i on  is  n o t  v i o l e n t l y  opposed 
t o  t h e  b i l l  b u t  t h e y  a r e  " v i t a l l y  concerned". He ques t ioned  
whether t h e  change i s  neces sa ry  f o r  t h e  Board. H e  s t a t e d  they  
have had ve ry  few complaints  a g a i n s t  any of  t h e  S t a t e ' s  m o r t i c i a n s  
t o  t h i s  p o i n t .  H e  s t r e s s e d  t h e  "government by your p e e r s "  concept  
and asked how l a y  persons  can expec t  t o  govern wi thou t  knowledge 
of  t h e  p r o f e s s i o n .  

Ed Carney a t t e n d e d  t h e  meet ing t o  p rov ide  in format ion  from 
t h e  Eepartment of P r o f e s s i o n a l  and Occupat ional  Licensing.  

A r t  Jacobson endorsed t h e  b i l l  b u t  sugges ted  amendments. 
( s e e  E x h i b i t  "B" - Montana L e g i s l a t i v e  News . )  H i s  A s s o c i a t i o n  
would l i k e  t o  s ee  t h e  two fo l lowing  changes: (1) Two members 
appointed t o  r e p r e s e n t  t h e  p u b l i c  ( n o t  m o r t i c i a n s )  and ( 2 )  T o t a l  
number of  pe r sons  s e r v i n g  on t h e  Board inc reased .  A s  M r .  Jacobson 
s t a t e d  t o  t h e  Committee, t h e  two pe r sons  s e r v i n g  who a r e  n o t  know- 
l edgeab le  i n  t h e  p r o f e s s i o n  would n o t  be  involved i n  t h e  examinat ions  
and i n s p e c t i o n s  around t h e  S t a t e ,  b u t  would s e r v e  i n  an in fo rma t iona l  
c a p a c i t y  o n l y ,  more i n  a p u b l i c  r e l a t i o n s  manner. 

Sena tor  Stephens  opened t h e  hea r ing  t o  q u e s t i o n s  from t h e  
Committee t o  Sena to r  Watt. W a t t  t hen  r ead  proposed amendments 
( E x h i b i t  "C") t o  t h e  b i l l .  

Sena to r  H i m s l  asked t h e  sponsor  i f  t h e r e  has  been a  demonstra ted 
need f o r  t h i s  change i n  t h e  law. Sena to r  W a t t  responded t h a t  
t h e r e  has  been a f e e l i n g  t h a t  t h e  p u b l i c  would l i k e  t o  have a 
b e t t e r  knowledge o f  what is  go ing  on i n  t h e  p r o f e s s i o n .  

Var ious  q u e s t i o n s  w e r e  asked concern ing  t h e  c o s t  f a c t o r  i n  
changing t h e  Board's  number. Sena tor  W a t t  s t a t e d  t h e  on ly  addi- 
t i o n a l  expense would be t h e  t r a v e l  expense f o r  t h e  Board member 
a t t e n d i n g  meet ings .  (The non-profess iona l  members would n o t  be  
asked n o r  expected t o  p a r t i c i p a t e  on t h e  Board i n  examina t ions  
around t h e  S t a t e . )  

Sena to r  L e e  ques t ioned  M r .  Carney concern ing  t h e  31 Boards 
under h i s  Department 's  c o n t r o l ,  a sk ing  him i f  t h e s e  boards  had 
persons  from nan - re l a t ed  f i e l d s  s e r v i n g  as Board members. M r .  
Carney r e p o r t e d  t h a t ,  o f  t h e  31 Boards, 11 had consumers, t e c h n i c a l  
people ,  o r  p u b l i c  members s e r v i n g  as Board members. 

Sena to r  Olson qu izzed  M r .  O'Connor about  s p e c i f i c  a c t i o n  t h e  
Board t a k e s  should t h a t  Board r e c e i v e  a complaint .  



Senator  H i m s l  asked M r .  O'Connor how many a p p l i c a t i o n s  are 
examined each yea r ;  answer: 12 t o  15.  Ques t ion :  Has any l i c e n s e  
e v e r  been revoked? Answer: None t h a t  I am aware o f  i n  my time 
(5  y e a r s ) .  

Sena to r  Stephens  ques t ioned  M r .  Jacobson r e g a r d i n g  t h e  f e a s i -  
b i l i t y  of simply ex tending  i n v i t a t i o n s  t o  open meet ings  o f  t h e  Board 
a s  a  p o s s i b l e  way of  i nvo lv ing  t h e  p u b l i c ,  s i n c e  it seemed t h a t  t h e  
new Board members would be f i l l i n g ,  e s s e n t i a l l y ,  a  p u b l i c  r e l a t i o n s  
funct ion.  Jacobson responded t h a t  t h e  in format ion  should be d i s -  
seminated i n  a  w r i t t e n  form, n o t  s o  much through meet ings .  M r .  
Clayton vo lun tee red  t h a t  i n fo rma t iona l  b rochures  a r e  i n  t h e  pro- 
c e s s  of  be ing  w r i t t e n  and p r i n t e d  now. 

The h e a r i n g  w a s  concluded wi th  Chairman Stephens  r e q u e s t i n g  
t h a t  L e g i s l a t i v e  Counci l  Researcher ,  Dennis Taylor ,  and Montana 
Funera l  ~ i r e c t o r s  Assoc i a t i on  l o b b y i s t ,  Roland P r a t t ,  p r e s e n t  t o  
t h e  committee on Thursday, t h e  suggested amendments t o  SB 22 f o r  
t h e  Committee 's  c o n s i d e r a t i o n  and a c t i o n .  

ANNOUNCEMENTS: Chairman Stephens  announced t o  t h e  Committee 
SB 8 3 ,  The Montana D i s a s t e r  A c t ,  w i l l  be  heard on Thursday, January 
2 0 .  Sa turday ,  January 22, t h e  committee w i l l  h ea r  SB 105,  immediately 
fo l lowing  adjournment of t h e  Sena te  (10:OO A.M. convening t i m e ) .  

ADJOURNMENT: The Committee adjourned a t  11:50 A.M. 

STAN STEPHENS, Chairman 
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APPEAR I'NG ON WHICH PROPOSAL: A. = ------- - 

I)() YO[! : SIJPPORT? - AMEND? - OPPOSE? 

COMMENTS : 

I'!,I.;AsI.: LXAVE; ANY PREPARE[) STATEMENTS WIT11 THE COMMITTEE SECRETARY. 



~~EPKL. ;SENTING WHOM? -- - 

o 1 : SUPPORT? AMEND? 1/ - OPPOSE? 

I'LLA:;~.: LEAV'-. 2!.iv PKEPAREI) STATEMENTS WITII THE COMMITTEE SECRETARY. 
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I ' ! ,~ ;ASI ;  LEAVE, AWY PKEPAR1;L) STATEMENTS WITH THE COMMITTEE SECRETARY. 
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E X H I B I T "A" 

STATE OF MONTANA 

DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING 

BOARD OF MORTICIANS 

ED CARNEY. DIRECTOR 

LALONDE BUILDING 
HELENA. MONTANA 59601 
PHONE (406 ) 449-3737 

Senate Public Health Committee 

Re: SB 822 

Summary of Presentation by : Thomas C. O'Connor, Chairman 
Montana State Board of Morticians 

State Soard of Morticians: Structure, Duties 
Pre-need Funeral Trust Law - initiated through action of the Morticians Board. 
Disclosure of funeral arrangements: Procedural Rule - Board of Morticians. 

Inspections - 
A. Physical inspection of the preparation room is required to insure the facility 

can be effectively cleansed and disinfected. Procedures of disinfection used by 
the Mortuaries are reviewed to determine the methods employed are acceptable. 
Qualifications of the inspector must be to have knowledge in the sanitation 
sciences. 

B. Inspections to insure the mortuaries are complying with this Disclosure 
Procedural Rule require someone with a thorough working knowledge of the 
funeral industry to effectively enforce this regulation. 

C. Accomplishment of inspections - Each board member from a separate and different 
geographical district in Montana; Western, South Western, Central, Eastern, 
and South Eastern, is an active inspector for the Board of Morticians. 

SB / I22 - Purpose of the proposed legislation is to obtain public input to the Board 
of Morticians. There is no statement of qualifications to be possessed by 
the public members of the Board. 

The effec.~ on the woriclng ablility of the Board - two of the five Board 
members would not be effe2tive investigators, therefore decreasing the 
Boards present workability by 40%. i 

1.f this committee "eels that public input an! participation is necessary 
I would suggest +:he following alternative: ' eaving the structure of the working 
Board the same, i e., Five morticians each from their different geographical 
locations to continue eff~cient and econrwfcal operation of the working objectives 
of the board. Alter the-proposed lg2isiation to enlarge the number or, the Board 
to six members - the sixth member being tke public member of the Board- This should --- 
create no economic hardship to the aoaro nc- reduce it's present effectiveness. 



---- - --- 

MONTANA 

November 2, 1976 NEWSLETTER 76-4 

MONTANA STATE BOARD OF MQRTICIANS 

The 1976 Federal and State Legislative Program of NRTA/AARP 

contains the following statement (p.33): "States should enact legis- 

lation requiring bill itemization and price displays by funeral service 

establishments and prohibiting certain unfair and deceptive practices." 

The Joint State NRTA/AARP Legislative Committee of Montana feels 

that the first step in obtaining desirable changes in funeral practices 

would be to make some chanqes in the membership of the State Board of 

Yorticians. The Law at present reads: 

82A 1602:16 
Board of Yorticians, Appointment, Qualification, Term 

1. There is a Board of Morticians, 
2. The Board consists of five ( 5 )  members appointed 

by the Governor with the consent of the Senate. 
Each member shall be a licensed mortician. 

3. Each member shall serve for a term of five ( 5 )  years. 

We suggest two changes in the above law. First, it is suggested that 

there be at least two members appointed to represent the public (who 

are not morticians), and second, that the number on the Board be 

increased. 

After we have accomplished this steep we plan to provide legislators 

JOINT STATE LEG1 SLATIVE COMMITTEE 



E X H I B I T  "C"  

(to come) 




