
MINUTES OF THE MEETIWG 
HIGHWAYS AND TRAiiSPORTATION COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  18 ,  1977 

The t h i r d  mee t ing  o f  t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Manning on t h e  
above d a t e  i n  Room 404 of t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  
9:30  a.m. 

ROLL CALL: A l l  members were p r e s e n t ,  w i t h  t h e  excep- 
t i o n  o f  S e n a t o r  Lockrem who was excused  u n t i l  h i s  a r r i v a l  
a t  10:OO a.m. 

The f o l l o w i n g  w i t n e s s e s  w e r e  p r e s e n t  t o  t e s t i f y :  

James Beck 
J a c k  B e c k e r t  

Department o f  Highways 
Department o f  Highways 

CONSIDERATION OF SB 94: S e n a t o r  Healy ,  c h i e f  s p o n s o r  
of  t h i s  l e g i s l a t i o n ,  i n d i c a t e d  t h a t  t h i s  b i l l  w a s  i n t r o d u c e d  
by t h e  r e q u e s t  of t h e  Department of Highways. S e n a t o r  Healy ,  
i n  w r i t t e n  t e s t i m o n y  ( a t t a c h e d  # I ) ,  e x p l a i n e d  t o  t h e  committee 
t h a t  t h i s  b i l l  s i m ~ l y  changed t h e  r e v i e w  p r o c e s s  f o r  r e l o c a t i o n  
a s s i s t a n c e  f u n d s  from t h e  Highway Commission t o  t h e  D i r e c t o r  
o f  Highways. T h i s  amendment t o  t h e  p r o v i s i o n s  of  t h e  Relo- 
c a t i o n  A s s i s t a n c e  A c t  b r i n g s  Montana 's  review p r o c e s s  i n t o  
c o n f o r m i t y  w i t h  F e d e r a l  r e g u l a t i o n s  which r e q u i r e  t h a t  t h e  
rev iew b e  made by t h e  agency h a v i n g  c o n t r o l  o v e r  t h e  highway 
p r o j e c t .  

Chairman Manning c a l l e d  f o r  o t h e r  comments by p r o p o n e n t s  
of  t h e  b i l l .  

James Beck from t h e  Department  o f  Highways added t h a t  he  
had checked on t h e  number o f  a p p e a l s  s i n c e  1970 and d i s c o v e r e d  
t h a t  o n l y  t h r e e  a p p e a l s  had been made. 

S e n a t o r  Graham asked  what p r o c e d u r e  had been f o l l o w e d  i n  
t h e  p a s t  

M r .  Beck responded  t h a t  when p e r s o n s  a r e  d i s p l a c e d  by 
condemnation p r o c e e d i n g s ,  t h e y  a r e  \ e n t i t l e d  t o  r e l o c a t i o n  
a s s i s t a n c e  o v e r  and above t h e  payments r e q u i r e d  under  eminent  
domain. R e l o c a t i o n  a s s i s t a n c e  payments a r e  made by t h e  
Department  o f  Highways t o  c o v e r  moving e x p e n s e s ,  go ing  o u t  of 
b u s i n e s s  e x p e n s e s ,  and t h e  l i k e .  I f  t h e  d i s p l a c e d  p a r t y  
c o n t e s t s  t h e  amount o f  t h e  r e l o c a t i o n  a s s i s t a n c e  payment,  
t h e  a p p e a l  i s  now made t o  t h e  Highway Commission. F e d e r a l  
s t a t u t e s  a n d  r e g u l a t i o n s  s a y  t h a t  t h e  a p p e a l  must  be  tc t h e  
displacing a g e n t ,  which i~ t h e  c a s e  o f  Montana i s  the D i r e c t o r  
o f  Highways, 



Page two 
Highways and T r a n s p o r t a t i o n  J a n u a r y  18 ,  1977 

S e n a t o r  Healy asked  how l o n g  t i s  had been on t h e  s t a t u t e s .  
M r .  Beck i n d i c a t e d  t h a t  t h e  R e l o c a t i o n  A s s i s t a n c e  A c t  became 
e f f e c t i v e  i n  1970. 

There  w e r e  no  w i t n e s s e s  t o  t e s t i f y  i n  o p p o s i t i o n  t o  SB 94 .  

CONSIDERATION OF SB 98: S e n a t o r  Hager,  c h i e f  s p o n s o r  
o f  SB  98, r e p o r t e d  t h a t  t h i s  b i l l  had been i n t r o d u c e d  a t  t h e  
b e h e s t  of  t h e  Department o f  Highways. I n  w r i t t e n  t e s t i m o n y  
s u b m i t t e d  t o  t h e  committee ( a t t a c h e d  # 2 ) ,  S e n a t o r  Hager ex- 
p l a i n e d  t h a t  p r e s e n t l y  appor t ionments  f o r  t h e  rep lacement  of 
d e f i c i e n t  b r i d g e s  a r e  deduc ted  from t h e  p r imary ,  u rban  o r  
sencondary  f u n d s  t h a t  a  f i n a n c i a l  d i s t r i c t  o r  a  c i t y  r e c e i v e s .  
T h i s  r e s u l t s  i n  a  s e r i o u s  impac t  on  t h e  r e g u l a r  program funds .  

S e n a t o r  Aber a s k e d  f o r  a  c l a r i f i c a t i o n  o f  what changes  
w e r e  proposed i n  SB 98. 

S e n a t o r  Hager r e f e r r e d  t h e  q u e s t i o n  bo J a c k  B e c k e r t ,  
A d m i n i s t r a t o r  o f  t h e  E n g i n e e r i n g  D i v i s i o n  o f  t h e  Department  o f  
Highways. M r .  B e c k e r t  e x p l a i n e d  t h a t  under  p r e s e n t  s t a t u t e  t h e  
s t a t e  must p u t  up 25% o f  t h e  funds  f o r  t h e  r e p l a c e m e n t  o f  
b r i d g e s  w h i l e  t h e  F e d e r a l  Government matches w i t h  75%. The 
q u e s t i o n  h e r e  i s  where does  t h e  25% s t a t e  s h a r e  come from. 

M r .  B e c k e r t  e x p l a i n e d  t h a t  t h e  b r i d g e  r e p l a c e m e n t  program 
i s  one  o f  t h e  f i r s t  s a f e t y  programs t h a t  was i n i t i a t e d  and 
now it i s  one o f  o n l y  a  few t h a t  r e q u i r e  pay back o f  t h e  funds .  
A s  it c u r r e n t l y  s t a n d s ,  b r i d g e  funds  a r e  t a k e n  o f f  of  t h e  t o p  
of  t h e  r e g u l a r  p r imary  sys tem funds .  T h a t  r e s u l t s  i n  a  n e t  
l o s s  i n  f u n d s  i n  some d i s t r i c t s .  On secondary  r o a d s  t h e  pay 
back i s  dependen t  on t h e  s i z e  o f  t h e  coun ty  and how l a r g e  t h e  
f i n a n c i a l  d i s t r i c t  is .  For  example, Fe rgus  County would pay 
one-ha l f  of t h e  d i s t r i c t  c o s t ,  w h i l e  Choteau County would pay 
o n e - t h i r d  o f  t h e  d i s t r i c t  c o s t .  I n  u rban  sys tems  t h e  pay back 
i s  dependent  on t h e  a l l o c a t i o n  o f  u rban  funds .  For  example,  
G r e a t  F a l l s  would pay back a p p r o x i m a t e l y  78% of  t h e  c o s t  t o  
o t h e r  c i t i e s  w h i l e  Havre would pay back 98% o f  t h e  c o s t .  I n  
some o f  t h e s e  cases t h e  pay back may exceed t h e  a l l o c a t i o n  
f o r  s e v e r a l  y e a r s .  The o n l y  o t h e r  way t o  d e a l  w i t h  t h i s  problem 
would b e  t o  change t h e  f i n a n c i a l  d i s t r i c t  laws. 

M r .  Beck r e a d  a s e c t i o n  o f  a le t te r  t h a t  t h e  Department 
of  Highways r e c e i v e d  from H a r o l d S t e w a r t ,  t h e  d i s t r i c t  e n g i n e e r  
f o r  t h e  F e d e r a l  Highway A d m i n i s t r a t i o n ,  c o n c e r n i n g  fund ing  on 
a p r i o r i t y  b a s i s  w i t h  no  e f f e c t  on f e d e r a l - a i d  r e g u l a r  funds .  
M r .  Beck commented t h a t  f e d e r a l  law w a s  s u g g e s t i n g  t h i s  
s o l u t i o n  s o  a s  t o  b e  c o n s i s t e n t  w i t h  C o n g r e s s i o n a l  i n t e n t  t o  
remove t h i s  f u n d i n g  from f i n a n c i a l  d i s t r i c t  law,  b u t  ~t was 
n o t  mandating t h e  change.  
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S e n a t o r  Hager a sked  i f  t h e  b r i d g e  t h a t  was r e p l a c e d  s o u t h  
o f  Coluinbus was an example o f  t h i s  program. M r .  B e c k e r t  
answered t h a t  any b r i d g e  on t h e  f e d e r a l - a i d  sys tem i s  r e p l a c e d  
w i t h  r e g u l a r  funds .  Tha t  i s  what  b o t h e r e d  him a b o u t  t h i s  pro-  
gram; w e  g e t  what  t h e y  want t o  g i v e  us .  The Department o f  
Highways must c o n v i n c e  t h e  f e d e r a l  agency o f  t h e  t o t a l  needs  
and what b r i d g e s  a r e  a v a i l a b l e  f o r  t h e  funds .  Some b r i d g e s  
c o n t r i b u t e  t o  t h e  a l l o c a t i o n  b u t  d o  n o t  q u a l i f y  f o r  b r i d g e  
rep lacement  funds .  Only t e n  b r i d g e s  are under  t h i s  program 
now. Even though t h i s  number i s  low, t h e  c o s t  r u n s  i n t o  t h e  
m i l l i o n s .  M r .  B e c k e r t  s u g g e s t e d  t h a t  a n y t h i n g  t o  h e l p  t h e  
f e d e r a l  o u t l o o k  on o u r  b r i d g e s  w i l l  h e l p  r a i s e  o u r  f e d e r a l  
a l l o c a t i o n .  

There  b e i n g  no opponents  t o  t h i s  b i l l ,  Chairman Manning 
thanked a l l  o f  t h e  g u e s t s  of  t h e  committee.  

DISPOSITION OF SB 94: S e n a t o r  Hazelbaker  moved t h a t  SB 94 
do p a s s .  S e n a t o r  Aber seconded t h e  motion.  There  was no d i s -  - 
c u s s i o n .  A l l  members v o t e d  i n  f a v o r  o f  t h e  mot ion  w i t h  S e n a t o r  
Lockrem absen t / excused .  Motion c a r r i e d .  

DISPOSITION OF SB 98: S e n a t o r  R. Smith moved t h a t  SB 98 
do Dass.  S e n a t o r  E t c h a r t  seconded t h e  mot ion .  No d i s c u s s i o n .  

A. 

The Motion c a r r i e d  w i t h  S e n a t o r  Lockrem absen t / excused  and a l l  
o t h e r  members v o t i n g  i n  f a v o r  o f  t h e  motion.  

Chairman Manning reminded t h e  committee members o f  t h e  
mee t ing  w i t h  a  r e p r e s e n t a t i v e  o f  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  
i n  c o n j u n c t i o n  w i t h  t h e  House C o m m i t t e e  on  Highways and Trans-  
p o r t a t i o n .  Bob P e r s o n  n o t e d  t h a t  t h e  mee t ing  would b e  i n  Rm. 
437 a t  3:30 t h i s  a f t e r n o o n  and would d e a l  w i t h  t h e  motor 
v e h i c l e  r e g i s t r a t i o n  and l i c e n s i n g  p r o c e d u r e s .  An i n f o r m a l  
d i s c u s s i o n  fo l lowed  c o n c e r n i n g  t h e  problems o f  t h e  s t a g g e r e d  
l i c e n s e s .  

Chairman ~ a n n i n ~  s t a t e d  t h a t  t h e  committee would m e e t  
n e x t  Tuesday,  J a n u a r y  2 5 t h  t o  h e a r  two b i l l s  t h a t  have  been 
s c h e d u l e d  s o  f a r .  

ADJOURNMENT: The mee t ing  was o f f i c i a l l y  a d j o u r n e d  a t  
10:lO a.m. 

bw 
SENATOR MA,YNING, CHAIR 
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DO PASS 

s r A r E  PUB. CO. 
Helena, Mont. 

Chairman. 
Dave Hanninq 
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................................................................ Respectfully report as follows: That ............................ Si.e~ate 8111 No ...... 9.4. 

DO PASS 

I T A T E  PUB. CO. 
t+elena. Mont. 

........................................................................................... - 
Dave ldannins 

Chair man. 



SENATOR HEALY 
ATTACHMENT #1 

S e n d t e  B i l l  9 4  amends a p r o v i s i o n  o f  t h e  R e l o c a t i o n  

A s s i s t a n c e  A c t .  The R e l o c a t i o n  A s s i s t a n c e  A c t  p r o v i d e s  a s s i s -  

t a n c e  t o  p e r s o n s  who have  been d i s p l a c e d  b e c a u s e  of t h e  acqu i t t ion  

of tiieir p r o p e r t y  f o r  highway purposes .  This  a s s i s t a n c e  i n c l u d e s  

s u c h  t h i n g s  a s  moving e x p e n s e s ,  tax  and i n t e r e s t  payments  and 

b u s i n e s s  r e l o c a t i o n  payments .  

Under t h e  p r e s e n t  s t a t u t e ,  32-3928, R.C.M., 1947,  a 

p e r s o n  who d i d  n o t  a g r e e  w i t h  t h e  amount o f  t h e  payment c o u l d  

have it reviewed by t h e  highway commission. T h i s  amendment would 

change t h a t  s o  t h e  r e v i e w  i s  by t h e  Director o f  Highways. The 

F e d e r a l  s t a t u t e  and r e g u l a t i o n s  e n a c t e d  under  it r e q u i r e  t h a t  t h e  

review be made by t h e  head o f  t h e  agency h a v i n g  c o n t r o l  o v e r  t h e  

p ro jec t .  Inasmuch a s  u n d e r  s e c t i o n  82A-701, R.C.M., 1947,  t h e  

L l j r e c t o r  of Highways i s  t h e  head o f  t h e  highway d e p a r t m e n t ,  t h i s  

s t a t u t e  s h o u l d  be  amended t o  conform t o  F e d e r a l  r e q u i r e m e n t s .  



SENATOR HAGER 
ATTACHMENT #2 

S .  H .  98 amends section 32-2614, R.C.M. 1947, which 

sc.lction l l rovidcs  for the allocation of state construction moneys 

to match federal funds made available for the replacement of 

k)r idges .  

Under the Federal-aid Highway A c t  of 1976 and pre- 

vious Acts the Congress made funds available for the replacement 

of bridges that were found to be deficient. This was done pri- 

marily as a safety measure. These funds are in addition to the 

regular apportionments for programs and are apportioned by the 

k ~ c ~ d c r a l  Hiqhway Administration on the basis of need. 

Under the present law such apportionments are deducted 

t l - c m l  t h e  p r i rna ry ,  u rban  or  secondary funds that a financial 

d ~ s t r i c t  o r  c i t y  receives, depending upon where the bridge is 

l o c a t e d .  

Such bridge replacement projects usually involve 

large expenditures and so there is a serious impact on the re- 

gular program when the apportionments have to be deducted. To 

I alleviate this problem this bill has been introduced. 

It should also be noted that of all the safety pro- 

grams, the bridge replacement program is the only one that re- 

quires that the funds be paid back. 




