
MINUTES OF THE MEETING 
EDUCATION COMMITTEE 
MONTANA STATE SENATE 

January 18, 1977 

?'he fifth meeting of the Senate Education Committee was called to 
order by Senator Chet Blaylock, Chairman, on the above date in Room 
402 of t.he State Capitol Building at 11:OO o'clock A. M. 

ROLL CALL: All members were present with the exception of Senator 
George McCallum who was excused. 

CONSIDERATION OF SENATE BILL No. 62: Chairman Blaylock called on 
Senator Larry Fasbender to present his testimony regarding Senate 
Bill No. 62. 

Senator Fasbender: I'm not going to take the Bill and go through it point by 
point as very little in it can't be explained briefly and simply. I'm sure every- 
one is aware of Senate Bill 62 which takes the legislative duties and responsi- 
bilities that have been given to the State Superintendent's office and assigns 
those duties and responsibilities to the Board of Public Education. The rationale 
for this is something that I have not arrived at just on a whim or over a short 
period of time. I will give you sane background as to the office and history of 
what has happened in other states. 

At the present time, the office of the Superintendent of Public Instruc- 
tion has approximately 162 people vmrking for it. By 1979, it is projected that 
office will have in excess of 270 people. The funds that are administered by that 
office in 1977 are approximately $132,000,000.00 and by 1979, be in excess of 
$155,000,000.00. Breakdowns of that are available. 

Beginning in the early 1930'~~ or back as far as the 1900ts, a look at the situa- 
tion of an elected, versus an appointed, superintendent shows 31 of the superin- 
tendents in the United States were elected, 7 were appointed by the governor, 3 
were appointed by a state board of education, 3 by a general assembly and 1 by 
ex officio designation. That pattern has definitely been changed over the past 
70 years. By 1967, 22 superintendents or chief school officers were elected by 
the people, 4 were appointed by the govemor and 24 w e  appointed by a state 
bard of education. The number now of chief state school officers that are 
elected by t5e people has diminis!~& to 17 or 18, depending on which book of 
statistics you look at. The trend is continuing; and I'm sure there will be a 
considerable amount of argument whether or not Montana should follow a national 
trend or whether we should ape the ~licies of other states. I muld pint out 
the reason for introducing SB 62 was not just following trends. It is encuht 
upon the legislature to take a look at a situation where there has k e n  a trend 
in other areas to see what has caused that; to also explore the possibility in 
Wntana of alternative forms of h~andling education; and to take a look at the 
system as we have it. When Harriet ntiller was Superintendent of Public Instruction, 
she issued biennial legislative reports incorporating her recmendation, in- 
cluding that the office should be non-partisan and pointed out that Montana buul_d 
s m  day face a decision betwen an appointed or elected superintendent of Public 
Instruction; but she did not reconanend it. 
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I n  1972 the Constitutional Convention took a look a t  an appointed -v- elected 
Superintendent of Public Instruction. A good deal of information was developed, 
and a system was set for th  in the Constitution fo r  a !ward of Education t o  be 
s p l i t  into two boards, a Board of Public Education and a Board of Regents. 
Diff icul t ies  cunin3 out of t h a t  Constitutional Convention were the way it was 
se t  up and the way the legislature responded t o  the  mandate to establ ish ed- 
ucational systems i n  the s t a t e  t h a t  we nuw have s p l i t  betseen the executive 
branch of Superintendent of Public Instruction and the  policy-making board, a 
legislat ive board, a problem that ,  in my opinion, is going t o  b e c m  u n s m u n t -  
able. If the chief school of f icer  in thE? S ta te  of Mmtana which is an elected 
position chooses to  ignor policy established by the Board of Education, a s  had 
k e n  done in  sane cases i n  the past,  there is absolutely no recourse the Sta te  
Ward of Fducation can take t o  change that .  In  looking a t  problems of appro- 
priations, e t c . ,  I f e l t  t h a t  there were two alternat ives in which t h a t  could be 
resolved. Eliminate the Board of Public Education, do away with their policy- 
mking authority; o r  you can do what the Constitution mandates the 1egi.slature 
t o  do, take a look a t  those pol icies  and duties  tha t  are assigned t o  the State  

Superintendent and assign those in  a different  area. I have chosen t h a t  
second al ternat ive in introducing SB 62. 

Whether we should have a long list of elected o f f i c i a l s  when we go to the pol ls ,  
or  whether we should give t h a t  authority t o  appointed people is one tha t  is going 
t o  continue t o  rage and may not be a too popular i t e m  r ight  now. H m v e r ,  I think 
i t ' s  the duty of the legislature not just  to follow blindly the t radi t ion t h a t  
has been established in the years past,  but t o  take a look a t  al ternat ive forms 
of managing s t a t e  government, especially education in the State of mntana. 

It was said by Dolores Colberg when she appeared before the Con-Can, tha t  we 
don't  f e e l  there are Republican children or  Dgnocratic children - only children 
i n  the Sta te  of Ivbntana. The argument can be made tha t  electing a part is ian school 
superintendent does not necessarily involve her in po l i t i c s  a s  f a r  a s  educational 
decisions are made. I happen t o  disagree with that. Decisions relat ing t o  cd- 
ucation can k pol i t i ca l  a s  demnstrated in tk case of the Mntana School Assoc- 
iation. Sports are a very popular thing in the high schools, in the i r  curriculums, 
and getting involved in sanething so dear t o  the hearts  of so many people i s  a 
d i f f i c u l t  thing po l i t i ca l ly  to do, as I ' m  sure members of t h i s  C d t t e e  are 
aware. The f a c t  tha t  you don ' t  want to face up to  those problems only exacerbates 
the problem; it does not help e i ther  Republican or Demcrat children. One argu- 
ment we. make is i f  you allow people to elect their representatives, you have tha t  
d i rec t  l ink; i f  they can do it on an elective basis,  it w i l l  help sducational opp- 
or tuni t ies  for  children. When you have so many elected representatives t!~at the 
people are  not in any position to mke  an informed choice, you no longer have 
d m c r a c y .  Democracy without an info& ci t izenry does not accanplish the aim 
t h a t  our founding fathers original ly set for th  in the Constitution. 

A problem on a B i l l  such a s  t h i s  is you g e t  mare involved in discussing the people 
who held the of f ice  rather  than the theory and philosophy behind how education should 
be dea l t  with. This part icular  piece of legislature was not introduced o r  brought 
t o  m e  by anybody else. It has nothing to do w i t h  pmple who presently hold the 
off ice  o r  wlm have held the  of f ice  i n  the past. The basis  on which the  B i l l  should 
be debated:%hether the theory of education of appointed o f f i c i a l s  , through an 
appoint& s t a t e  board, can be t t e r  serve the needs of education, can pmvj-de the 
leadership, can bring out  the  ideal ,  tb creativeness, the type of things tha t  a re  
good f o r  education in the Sta te  of Montana. It's my opinion, and I think the 
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opinion of a l o t  of people who are in the education f i e l d  at  the present t ime ,  
that im appinted  process is going t o  help education, it 's going to  help 
people and i t ' s  going t o  help children. 

There b e i n g  no f u r t h e r  p r o p o n e n t s  o f  t h e  B i l l ,  t h e  Chairman c a l l e d  
f o r  opponen t s  t o  SB 6 2 .  

r ~ o r g i a  Ruth Rice, State  Suprintendent of Public Instruction, t e s t i f i e d  in  
opposition to  the R i l l ,  t o  the e f fec t  tha t  she suggested considering same histor- 
ical. points;for nearly a century, 44 leg is la t ive  sessions and 2 Constitutional 
Conventions of t h i s  s t a t e ,  confidence i n  carrying out  dut ies  and responsibi l i t ies  
assigned t o  the superintendent have been unfailing. The w i s d m  of our forefathers 
who were legis la tors  l i k e  you are and who were i n  our Constitutional Conventions 
surely must have same credence t o  t h i s  group. You're standing in a position now 
t o  dismember, dissaray and d i s jo in t  what  those people said; you have an opportunity 
t o  tell  the people of Wntana who voted in the l a s t  election t h a t  their vote is now 
not counted for  an individual who has dut ies  and responsibi l i t ies  to  them, the 
electorate of Montana and the i r  educational system. W e  argue a l l  over Montana 
tha t  it is important t o  exercise your r igh t  to vote, it is your voice in government. 
You a re  now faced with taking away t h a t  choice. 

I t  i s  a paradox a t  this time when w e  need more voice i n  government and a r e  clamoring 
for  more voice i n  government tha t  you are here about t o  take away a voice in 
government, and most important, taking it away from even those who lave not ye t  
voted and are  a t  t h i s  t i m e  in c lass  roans i n  our s ta te .  The trend of an appointed 
s t a t e  o f f i c i a l  would preclude, then, tha t  Montana should also have sales  tax, 
annual sessions and many things other s t a t e s  have. Do we i n  Iwntana acquiesce t o  
the legions i n  other s ta tes ;  is our system of education poor because we have a 
voice in the elected o f f i c i a l s  who determine educational destiny? 

We have an elected, responsive o f f i c i a l  to the people of t h i s  s ta te ;  i f  tha t  in- 
dividual has no duties  or responsibi l i t ies ,  where do they go; who do they ask - an 
a$onimous body t h a t  is appointed, which in turn, appointes a m i s s i o n e r  o r  chief 
s t a t e  school off icer  - who, a s  an appointed o f f i c i a l  must, f i r s t  of a l l ,  obviously, 
be.an employee; and, secondly, responsive t o  the needs of students? I am speaking 
fo r  our students and I know there are others who have taken time t o  be here, so I 
w i l l  take no further time; but I w i l l  cer tainly be available fo r  answers. 

The ChaiKMn then stated tha t  due to the large number of persons waiting t o  t e s t i fy ,  
the Committee muld  ask the  statements t o  be a s  brief as possible and not repeti- 
t ive  in order t o  allow everyone a chance to speak in the time remaining. 

William A. Burkhardt, of Helena, delegate to the Constitutional Convention of 1972, 
on the Education Cmittee,  t e s t i f i e d  in opposition t o  SB 62, a copy of h i s  written 
t e s t imny  being attached to these minutes: and, in essence, was t o  the e f fec t  +hat 
al ternat ive forms of school administrators were explored and he contends t h i s  B i l l  
muld k i n  violation to  the language and in tent  of the Consti tut im and tha t  the 
Mucation and Public Land Comnittee f e l t  strongly about having an elected super- 
i n  tendent. 

IIe fur ther  s tated the majority of people a l so  want t o  elect the superintendent t o  
have t h a t  d i rec t  l ink with the s t a t e  education departruent. 
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Maurice J. Hickey, representing the bbntana Education Association, t e s t i f i ed  in 
opposition t o  SB 62. A written statement is attached sumnarizing the MEA's 
position tha t  an appointed board of public instruction is a t  the whim of the 
governor, t o  whm they must answer; tha t  the  chief education off icer  should be an 
elected o f f i c i a l  and a d i rec t  l ink  to the people; and t h a t  the 1974 legislature 
recognized the Executive Reorganization Act of 1971 was incanpatible with the  
constitutional and statutory structure for  governance of lukmtana's educational 
ent i  ties. 

Gladys Vance, of Great Fal l s ,  representing the  Montana Parent Teachers Association, 
presented testimony in opposition t o  SB 62, a written copy of which is attached; 
and, in  sumnary s t a t e s  t o  the e f fec t  tha t  the PTA organization is primarily 
interested in what is best for  the children; having an appointed chief state 
school of f icer  has not alleviated school administration problems in other s tates;  
and through the  r ight  t o  vote, Montanans have a voice in the i r  government allowing 
fo r  an o f f i c i a l  responsive t o  the people i n  the f i e ld  of education. 

Richard Colberq, Helena, former Senator frcm Missoula, t e s t i f i ed  a s  a ci t izen in 
opposition t o  SB 62. The essent ial  question before you is a constitutional 
question which should be put on the bal lot  to le t  the people decide. The next 
question i f  one of efficiency, whether or  not changing f r m  an elected t o  appointed 
is rea l ly  going t o  do any good. Education generally has a lot of problems whether 
under an appointed system o r  an elected system. Jus t  the structure alone of 
appointed o r  elected is not going t o  address the problems legislators  previously 
wanted t o  address, e f f i c i en t  delivery of services to  the students. Education is 
a sacred ins t i tu t ion  in our society and t o  the extent t h a t  w appoint more and 
nDre boards or  prol i fera te  division of lines of camunication, we're going away 
from a very basic premise tha t  our society operates on. I want t o  bring t o  t h i s  
group a question of value: do you rea l ly  believe i n  you. k a r t s  an appointed 
board is more democratic o r  less democratic. You can have an appointed o r  elected 
person in t h a t  of f ice  who miqht be very ineff icient .  I ' d  say i n  the l a s t  15 
years i n  my experience in education, I ' ve  seen the proliferation of bureaucracy 
a t  t h e  administration level  in every high school i n  Montana of major size.  People 
who administer high schools under the  auspices of the School Roard are appointed 
and they have proliferated in size. The question you must cane down t o  is i f  a 
board i.s bet ter  than an elected o f f i c i a l ,  and I ' m  on the side of an elected of f i -  
c i a l  as I believe in derrwx;.racy. 

Carl Knudsen, Rudyard, mntana, Superintendent of Schools. I don't have a big t i t le  
and 1 don ' t  represent a l o t  of people; I think the  sign on the highway a t  Rudyard 
says, "596 nice people and 1 old sorehead", and I hope you folks w n ' t  think they 
sent the sorehead up here. Our local  School Board f e l t  strong enough in oppo- 
s i t ion  t o  t h i s  B i l l  t o  send me. In the past nine years tha t  I have been an admin- 
i s t r a t o r  of one of the smaller schools in the s t a t e ,  and the majority of schools 
are small, we have had excellent service frcm the Sta te  Department of Public Instruc- 
t ion;  the Superintendent had not t r i ed  to push anything on us because tha t  turns 
tow<xc?s dictatorship, not a source of information. I don't r e c a l l  hearing any- 
+hbq fram the  State  Board of Education, no offense intended a t  a i l .  As f a r  a s  
t5e research we've done of the Sta te  Board met ings ,  it appears out  of the 2-day 
meetlngs they have about 1 1/3 t o  1 1/2 days are spent on vocational education, the 
other half day on consideration of high school and elementary schools around the 
State.  904 much time have they spent considering public educatior, representing 
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a b u t  170,000 students a s  opposed t o  the 5,000 vocational ed students should be 
considered. During the course of your de l ibera t ims and your wisdan a s  a Camnittee 
T hope t h a t  you do take in to  consideration sane of us l i t t le guys that are trying 
t o  do the job. We have representatives and senators going back i n  the i r  h e  
d i s t r i c t s  and asking, "are you get t ing enough vocational ed and special ed funds?" 
S m  of the procrastinating administrators we have in  the f i e ld  who are serving 
you a t  the local  level say "we can ' t  ge t  any"; that's the eas ies t  way instead of 
going throuqh the papemrk  t o  get  it. State  departments now spent considerable 
money and time on mll schools tha t  do not have vocational education available t o  
them the same a s  i n  larger schools, but when larger  schools put on the pressure, 
they already have the vocational centers in the i r  towns because n&rs speak. 
Caing b c k  t o  our snal l  d i s t r i c t s ,  we have a l o t  of kids tha t  are isolated. Our 
State Superintendent i n  the past  few years has t r i ed  to serve the isolated areas 
in Mntana the best they can. I think t h i s  b i l l  muld  harm the sna l l  schools a s  
would 69 because of the problems faced when get t ing service out of an appointed 
Board of individuals. I would l ike  to see t h i s  b i l l  given a proper burial.  

Ike Knudsen, Glasgow, Representing people £ran Phil l ips ,  Valley, Daniels, and 
Roosevelt Counties; p p l e  have been cal l ing me f o r  the l a s t  several days, not 
rca1l.y an organized group, t i m e  d idn ' t  permit. Neither was there t i m e  t o  send 
l e t t e r s  in opposition. I ' l lmen t ion  only one major point: they f e e l  an executive 
app in ted  by an appointed board whose m e m b e r s  a re  appointed by the governor is  just  
too many layers of insulation between the local  people. They asked me to respect- 
fu l ly  request you t o  not pass t h i s  B i l l .  

B u r l  Wi r l~~ks te r ,  Bozeman. During the l a s t  1 2  m t h s ,  I have been requested to 
speak to 36 schools and colleges in t h i s  area and to a m a r a b l e  nmber of busi- 
nesses; the primary concern has been haw t o  decentralize o r  share administration 
so there is a higher sat isfact ion d m  a t  the working level.  Also, b w  do you 
olxn up cmunica t ion  f r m  the top to the bot tm.  I f e e l  schools are a tremendous- 
I-y sensi t ive issue for  people who l ive  out a t  the grass roots. As t o  the trend 
t o  central ize and appoint rather than e lec t ,  we have just  in the l a s t  t m  years 
witness& a good deal of the consequences of t h a t  with Watergate. People a re  i n  
a mood t o  determine what's going on a t  the i r  level.  As  a private c i t izen ,  I muld  
ra i se  the question is there less po l i t i c s  in schools where its a l l  appointed and 
i t s  out of the reach of the public, o r  whether they have a chance to a c t  on it 
every t h e  they go t o  the  polls? Tb r m v e  schools, by another layer of people 
away frm the tax payers' decision is not the  in tent  of the Constitutional 
Convention. About better schools, my phylosphy is tha t  the people can be trusted. 
I ' m  glad tha t  we have representatives f m  out there under t k  di rec t  control of 
w voters a t  the local level.  I agree tha t  an info& electorate  is essential:  
my contention is tha t  they are bet ter  informed i f  they can trace L'Ie decisions t o  
one person than i f  they trace it in to  the catacmbe of bureaucracy. The l a s t  p i n t  
is tha t  I think this is an untimely kind of thing now, w i t h  people fearing govelm- 
ment and wanting more control than they did f ive  years ago. I w l d  be pleased 
t o  see t h i s  B i l l  k i l led  in cornnittee. 

Jim McGarvey, representing the  mntana Fedexation of Teachers, AF'L-CIO, presented 
testimony i n  opposition t o  SB 62, a copy of which is attached, t o  the effec t  tha t  
the Roard of ~ u c a t i o n  regularly mets once a month, whereas, an elected S u ~ r -  
intendent is on the job a t  a l l  times. Secondly, it was brought out there isr\'l_ 
always agreement betmen the two off ices,  but a s  f a r  a s  education is concerned, a 
d i f ferent  approach and d i f ferent  ideas and exposure of t h i s  type of an education 
t o  students w i l l  r e su l t  i n  a f a r  better educational system. The checks and 
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balances of the present system is desirable. 4 

Rev. Leland Wendland, Helena. Speaking against t h i s  f i r s t  of a l l  because I 
have a number of people I touch each day w b  are mrking fo r  education who 
waste a l o t  of time mndering every two years what's going to  happen. Whether 
a person has a formal education o r  not, I think it very important tha t  we watch 
the a b i l i t y  t o  vote. Three years ago, I was in another s t a t e  i n  which they had 
the same b a t t l e  t o  have an appointed o f f i c i a l .  The following election, the m u n t  
of votes cas t  was 1 2 %  less than before. If there is one area I can identify with 
today, its my children coming back f m  school and then I have an opportunity t o  
vote in  the next election regarding what I feel .  I f  w r m v e  one mre person t o  
be voted on, there w i l l  be tha t  many less votes. Outside of the governor of the 
s ta te ,  the Superintendent of Education genders mre feeling than anybody else and 
I identify a t  t h a t  point because of my children, with my taxes. I don't  think 
there is any way you beccnne non-political, whether appointed or elected. As  
we appointed mre positions in  the church a s  it got bigger, even though I think w e  
did a be t ter  job, we l o s t  the interest of people. So fo r  the Sta te  of Pbntana, 
don' t  lose the in te res t  of the people. 

Sharon S. Finney, Great Fal l s ,  presented her testimony i n  opposition t o  SB 62, in 
writing, a copy of which is attached, and was t o  the e f fec t  that the public should 
have the r ight  t o  exercise its vote and have d i rec t  access t o  an elected o f f i c i a l .  

Roy C. White, Victor, filontana, Trustee of School District #7, Victor and Ravalli 
County Democratic State  Caronitteeman, sdmitted testimony in opposition, copy of 
which is attached, s ta t ing  i n  h i s  opinion a s  a teacher, t h i s  B i l l  is not i n  the best 
in teres ts  of the children nor education i n  general. 

Dave Hull, Missoula, student a t  Hellgate High, representing Eilontana Youth Labby, 
submitted testimony in opposition t o  SB 62, a copy of which is attached, t o  the 
e f fec t  t h a t  a f t e r  trying t o  contact a school board and being advised one member of 
a board cannot a c t  alone, he subsequently contacted the Superintendent of Public 
Instruction who was responsive imnediately. 

Linda Bruner, Conrad, Montana, Caunty Superintendent, test i fying in opposition t o  
SB 62 agked the C a m i t t e e  to k i l l  this B i l l  for  the reason that they need the repre- 
sentation and a voice of the people, scaneone people can go t o  and g e t  a response. 

J im  Ransom, Livingston, Mntana, Chairman of the Steering C a m i t t e e  of the M t a n a  
Conference on Pupil Transportation, not speaking fo r  the en t i r e  organization a s  time 
did not permit. H e  i s  interested in problems of transportation a s  a bus driver for  
18 years. I go t o  the Superintendent of Public Instruction and have fo r  the l a s t  
several years and I 've  been able t o  g e t  help, information and whatever I need and get  
assistance with what w e ' r e  trying t o  do. We've had a trenendous movement ahead i n  
transportation fo r  Montana i n  the l a s t  few years, a l l  this through the Superintendent's 
Office. Also, i f  I am able t o  vote f o r  a person, I want t h a t  r igh t  a s  ar. ~ ~ d . i v i d u a l .  

There being no further  opponents, the Chariman asked for a closing statement.. 

Senator Fasbender: Evidently a lot of people have traveled a long way and given t h i s  
B i l l  a l o t  of thought. The legislature is  a forum f o r  debate, a place where we can 
caw t o  discuss al ternat ive means of running the government. Mr. Burkhart said t h i s  
R i l l  would be declared unconstitutional i f  it were to pass. I was not a mankr of the 
Con-Con; however, I did spend a l o t  of t i m e  studying a l l  t h a t  r e n t  on a t  Cm-Con 
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where the State Board of Education was concerned and where the Superintendent was 
considered as an elected position. I don't think Mr. Burkhart or myself are in 
any position to interpret, as individuals, what was meant by the members of Con- 
Con, but we can go back to read what they said when they passed the Constitution and 
that was very clear. The Constitution gave the legislature the authority to prescribe 
the duties and 1-esponsibilities of the Superintendent of Public Instruction. That is 
scmething the legislature is charged by the Constitution to do. It's not a question 
of circumventing the Constitution by taking those duties and responsibilities away, 
&cause the Constitution did not give those duties and responsibilities to the Super- 
intendent, the legislature did. SB 62 is very constitutional and muld have no 
probl-em before any court in the state. I muld read £ran the report of the Con-Con, 
Education and Public Lands Conanittee proposals: "The ccmnittee feels the duties of 
the Superintendent should be legislatively prescribed to allow for changing conditions 
and possible alteration in the relationship between the Board and the Superintendent." 
People have brought up that this is an attanpt to circumvent the Constitutionf it is 
an attempt to carry out the duties prescrikd by that Con-Con and approved by the 
people of the State. One of the individuals representing the PTA said tbt we have 
to forget the mistakes of the past; I would hope after Watergate, none of us muld 
forget the mistakes of the past. As a matter of fact, I don't know how often I've 
heard it said that history repeats itself, and the reason that it does is forget 
about history and forget needs change with time. I muld hope this legislation be 
considered on its merits, on what the facts are and what the situation is. 

Senator Mathers posed the question: Do you know if the bIEA was polled as to their 
positi.on on this Bill or was it the decision of Maurice and his staff? 

Reply: The MEA had a conference call and the executive board made a decision. 

Question: Mr. McGarvey, did you poll your mathers? 
Answer: No it's a policy statement. 

Question: PTA? 
Answer: It took the position on its legislative platform wherein we called for be- 

lieving in an elected officer. 

Senator Smith: Senator Fasbender's statement that he muld predict considerable in- 
creased expense in 1979, much of the increase after checking with the Superintendent's 
Office I find is special ed funding and by legislative action and federal dictate. 
Isn't some of the problem vetre forcing upon that office, passing legislation that 
specifies special ed, vo-ed, and also the federal programs? 

Senator Fasbender: Perhaps you misunderstood the point of my contention the the 
Superintendent's Office is going to continue to grm, the funds handled have grcm 
dramatically in the 88 years. It has grown astronanically, the point being as that 
change took place, the legislature did not make any attempt to change the process 
whereby we selected the Superintendent, e did not increase the qualifications for 
that office; the legislature has not really reflected on maybe there are better ways 
of handling the functions that deals with that number of people and that amount of 
money, other than by an elected official. 

Senator Smith: This leads up to the other question. We've just experiencd executive 
reorganization: can you tell me one appointed bureaucracy or how w've decreased the 
nlm2x-r of bureaucracies once this power has been given to the governor under that act? 
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Senator Fasbender: You're saying t h a t  the cost  of government is continuing t o  increase. 
I have no argument with that .  I ' m  a fanner and the cost of fanning has not gone down 
e i t h a  in that same period of the. 

Smith: We muld  have to  canpare the increase i n  the number of employees and the costs  
in the Superintendent's Office, then of a l l  the appointed boards and then the growth 
i n  tha t  area. I ' v e  done s ~ n e  checking and you can ' t  believe how t h i s  has grown and 
how they are  insulated. I have made c a l l s  to various departmnts a d  they pass it 
right  on down the line; actually,  I c a l l  it the  buck-passing process. 

Senator Fasbender: Is t h a t  a question? 

Senator Smith: I guess i t 's  a question and a ccmnent. I'd l i k e  t o  know the depart- 
ments t h a t  have grown, how the bureaucracy has decreased in s i ze  and then how the 
costs  ccmpare with the increase a s  far  a s  the Superintendent's of f ice ,  both the 
employees and costs. 

Senator Fasbender: T h a t ' s  a debate we can probably argue sanewhere else. The point 
is still being missed. I f  the Superintendent's powers and duties  were transforred t o  
the Board, there would be no change in the numker of employees that muld be required, 
a s  f a r  a s  administering education in the State; it muld  not change the growth of 
tha t  office.  Education is going t o  have certain demands t o  function a s  f a r  a s  the 
State  is concerned. I do think management and leadership would be much bet ter  under 
an appointed board where you could have a better process of selecting the chief state 
school of f icer  of the Sta te  of Mntana. 

The Chairman asked  f o r  any f u r t h e r  q u e s t i o n s ;  t h e r e  b e i n g  none,  t h e  
mee t ing  was a d j o u r n e d  a t  1 2 : 3 0 . P .  M. 
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The f o l l o w i n g  test imony i s  presented by  W i l l i a m  A, Burkhardt  o f  Helena, 
Montana. M r .  Burkhardt  was a de lega te  t o  t h e  C o n s t i t u t i o n a l  Convent ion 
i n  1972. He was a member o f  t he  EDUCATION AND PUBLIC LANDS committee. 
Th i s  committee developed t h e  proposed a r t i c l e  X o f  t h e  new c o n s t i t u t i o n ,  
entitled..."ARTlCLE X EDUCATION AND PUBLlC LANDS.... 

I  am here t o  speak i n  o p p o s i t i o n  t o  Senate B i  1 1  # 62. 

I  am convinced t h a t  any c a r e f u l  read ing  o f  t h e  proceedings o f  t he  
Montana C o n s t i t u t i o n a l  Convent ion o f  1972 w i l l  make i t  very  c l e a r  t h a t  
Senate B i l l  #62 i s  a v i o l a t i o n  o f  bo th  t h e  language and i n t e n t  o f  
Montana's Constitut ion,- 

Two a r t i c l e s  o f  t h e  new c o n s t i t u t i o n  address t h e  ma t t e r  o f  t h e  
Super in tendent  o f  P u b l i c  I n s t r u c t i o n - i n  d e f i n i t i v e  ways: 

ARTICLE V 1  THE EXECUTIVE 

Sect ion  I .  O d d i c m .  ( I  ) The e x e c d v e  bttanch i n d h d ~ ? ~  a govehkzoh, 
fieuXenaM;t Gavwno/t, b ech*y o 6 bkaA:e, aktohney g e n m d ,  but3QtLilZkend ~ 1 1 . t  

ul: p u b l i c  i~lnfi.uCR/ion, and uu&oh. 
( 2 )  Each holak addice doh a k m n  0 6  douh yeam which 

b e g i ~ n  on ;the d h k  Monday od Januahg next  succeeding e l e c t i o n ,  and u n t i l  a 
auccenbon LA decked  and q u a d i e d .  

( 3 )  Each AM & a i d e  at khe n e a t  oh gov~nvune~Zk, 
2 h m e  keep khe p u b l i c  necohak oh kin oddice, and pm6ahm buch okheh d 6 e . h  

m e  phovided i n  Zkin coru;ti;tukiun and by Raw. 

Sec t ion  2. Eleckion. ( I  1 The govmnoh, f i a r k e n a n t  govmrzoh, b e c h m q  
ud ~ k a k e ,  &ohney g e n m d ,  4 u ~ ~ m e M ; t  od pu b&c i n h ; t r r u c k h ,  and 
audi,ton nhaee. be e lected by khe quaeidied dectortcl at a gerzehd d e c t i o n  
phovided by &. 

( 2 ) Eaclz candidate doh guvmnott 6 l a L t  j o i n t l y  
w a h  a candidate doti f ieuker lant  govmnvn i n  phinlcvry Q e e c t i o l ! ~ ,  oh 
6 0  o k h m b e  comply wLth nominaLLon phoceduh~n phovded by ~ U W  kha t  Zhe 
u 6 6 i c ~ ? 1  od govwnon a ~ d  li&erlar& govmrzot m e  voked upon kog&hm i n  
p f h a n y  and g e n w a l  d e c / t i o ~ n .  

Seckion 3 .  Quali$icaLLoMn. ( I  ) No p m u n  nhaee be QRig ib le  t o  t h e  ozjljice 
06 govmnott, LieuXenant govmnoh, necndahy od nhcte, CLttuhneq gencnal, 
dupQftiM;tendeM;t 01; p u b l i c  i n~ , i xuCk ion ,  oh auhi;toh u ~ d a b  he 2 5  y e a ~ b  
0 6  age on oLdm d ;the kime ol; kin deCk ion .  7n adclikion, eaclz ~ 1 z c d . l  be 
a c h 5 z e n  al; khe Uru2e.d S t a ; t ~ n  iuhu hail & a i d e d  ivLtk in khe 6A?Lte kWu 
yeam rzexk pheceding kin &ecZion. 
( 2 )  Any p m o n  w i t h  khe d o ~ ~ g o i ~ l g  qu&l;icakionh d e g i b l e  ko ;the 
v l jd ice  od GLtto~ney g e n m d  i d  a~ &oltney iv i  good b a n d i n g  ndnijkked ;to 
ptracltice Raw i n  A4on;tana who ha.?, engaged i n  khe a c t i v e  phac;tice khmeod 
&a& at Lea& d i ve  y e m  bedohe d e c t i o n .  
( 3  ) The 4u~QtLiMkende~k 0% D 

, , 
u b 'on a\& have buck cducationc/L 

y u ~ ~ i c a L L o n h  ail ahe p~ovide- 



( 2 )  I 5  khe o6dice od aechuimy od nixte ,  uLtohney g ~ n e n a l ,  audi;toh, 
' 3  

, , 
oh h u ~ & M k o . u a b & ~  AM- becom~ll vacaMk by d&h, 
t taignakion,  o h  h i n a b U y  ac, d Q ; t m i r z e d  by h, klze govehnoh a h c a  
appoint a quaeidied pUAVn ko h e m e  i n  khnA: oddice u W  khe n a k  
genehat d e o l i o n  and u W  a auccaaoh h dec;ted and qu&died. 
The p m o n  elected ko a vacancy ahaPR hoLd t h e  oddice u W  
Rhe m p h a k i o n  od klze k m  do& wluch kin phedecahoh WCLE, deC;ted. 

SeCkion 7 .  2 0  Depatttmeuttn. AM execu;tive and admirtin&aR/ive oddiceh, 
boandn, buneaw, commhsionn, agenc ia  and i m & u m e M k U a  od khe 
execukive bharzclz ( excepk doh khe oddice 0 6  govmno4, fiQLc;telurMk govehnoh, 
h e m m y  oh a.ta;te, at-tonney genehal, b u ~ d M k e n d e &  oh pubfic i n ~ ~ u C ; t i o n ~  
and a ~ d i k o h )  and kh& hQnjm%Lve 5urzc;tiokln, p o w m ,  and d u k i u ,  ah& 
be &ocnf:ed by RCLW among nok mohe Zhan 20  ph inc ipd  depm3neuttn ao 
ah ko phovde a ~ .  ohdQkey m u n g m e n t  i n  ;the admin.in&m%ve ohgCLl.tiZ&~n 
0 6  hkGLte g o v m m ~ ~ n t .  Tempohang commAaionA may be QnkabLhhed b y  h 
and need no2 be &ocated w a k i n  a depcuttme&. 

A R T I C L E  X EDUCATION AND P U B L I C  LANDS 

SQ&O:Z 4.  Bound ol; Land Commhaionm, 
, , 

The govehnoh, btipQtLiMk&~~X O{ & k c  .cn~&uc;t io~,  a i i c I ~ o ~ ,  aechcdahy od 
crxizte, and L U X Z , ~ ; ; ~ ~ ~  g e n ~ h d  con~liLtLcke t h e  bowtd 0 6  h n d  cammhaionQhil. 
Ik hm ;the aukho&ty ko dittec;t, contttu&, L e a e ,  exclzange, and h e l l  A C ~ L V V L  
lands and h n d a  w1uc.h h u e  been o h  may be gha&ed doh ;the nuppolLk n~cd 
bene6iX od klze vakioucl nkGLte educcckional LnhALtuLiorth, undeh huclz 
h e g W o u  and h 9 ~ ; D L i c t i ~ ~ n  un may be phovded by b. .......... 
Seckic~n 8. School DhXz ic t  &ukeeh.  
T!ze nupenvAion and coulRhol 0 4  achoo& i n  each nchool dinXzict  sha l l  be 
uuked  i n  a bomd 0 6  ;DLun;teu ko b~ &ec;ted nn phovid~d by h. 

SeCkion 9 .  Boundn ol; educa/tion, 
( 7  ) Thme A a n M e  boand od ed~~.caR/ion composed oh  Xhe bvwtd ol; keg em2 
0 6  hhjheh e d u c a t i o ~  and khe boahd 06 pubfic educcuZon, 7k LA h e ~ p o ~ i b L e  
don long-hartge planrung, and doh coohdinccking and e v & c ~ n g  p o f i c i u  
and phoghamh don khe bkaketn educcckioncd hybkmh. IR ah& aubma unidied 
budge2 hequux2.  A f i e  ~loke nf: any me&ng may be bhoizen by khe ~ o u ~ n o h ,  
who A an ex oddicio membeh oh each cornpoitint bowto!. 
( 2 )  ( a )  Tlze govQt~iuneMk and contxoL ud klze Montana U ~ u v Q h i l ~ y  byhkem 
LA v ~ n f e d  i n  a bowtd a 5  negeuttn od kigheh e d u ~ o n  which ah& Clnve 
6uRe powe/'t , rtehpon~ibiLLty, and aLLthouy ko n u p m v d e ,  coc~hhinaXe, 
manage and conktLoL ;the Movlkarza u n i v m i X y  ayakem and ahall  n u p m v b e  
and coahdinake oklzeh pubfic educaR/iond inna'iXuLionh anaigned by l a w .  
( 6 )  The bvmd conhhx2 06 cleuerz membem appoinXed by t h e  govennoh, and 
c a n 6 h e d  by klze henate , ko ove,thpping kemncl, a phovided by l a i u .  

T!-,e govehnvh and nuouLintende& oh public im&uckion ane ex oddicio 
non-vaLirzg membw 0 6  khe bomd. 



[ c )  Tlze bomd c1W appoin t  a c o n ~ ~ l l h n i o ~ z ~ r r  od h,i.g hen c d u c ~ o ~ z  u ~ d  
pheACttibe kin k m  and d u k i e ~ ,  
(d )The  l;un& and apphophia;tionb u n d ~ t t  khe co17;t'rol oh fl7e bontrd od negeru2 
m e  ~ u b j e C k  ko khe acune a u d i t  phovh ionb an m e  & othQtt n,ta--te ~r lndh.  

( 3 )  ( n )  T h m e  ih a bocvrd oh p u b l i c  educakion ko e x w d e .  gerzmcd 
c r u p ~ h u h i o n  o u m  khe p u b l i c  nchool nybkem and nuch oXhm p u b l i c  educctkiorzn& 
im,thkX-io~zcs an may be ansigned by Raw. O k h u  d&Lu 0 6  khe boahd n W  
be. phouded by hw. 
( b)The bomd c i r n ~ & t ~  ol; Aeven membm appointed by ;the govwrzo~ ,  and 
con&hned by Xlze henate, ;to ove,tlapping kehmn an pttouded by Lau. The 
goumnoh, commihbionm o i  h h j  h m  c d u c d o n  and ~~~Qtt iYLtendeYtt  oh 
p u b l i c  inb,&uc.tion aha&? be ex odd ic io  n u n - u u f i ~ ~ g  membm ol; khe bomd. 

When t he  execu t i ve  a r t i c l e  o f  t h e  c o n s t i t u t i o n  was under d i scuss ion  
i n  t h e  convention... the ma t t e r  o f  an appoin ted versus an e l e c t e d  
super in tenden t  o f  p u b l i c  i n s t r u & i o n  was thorough ly  exp lored.  The 
conven t ion  vo ted  f o r  an e l e c t e d  super in tendent .  The f o l l o w i n g  
reasons were s t a t e d  f o r  t h i s  dec i s i on :  
"We do n o t  want t o  d i s e n f r a n c h i s e  t h e  people  o f  Montana o f  t h e i r  

sacred p r i v i l e g e - - t h e i r  r i g h t  t o  e x e r c i s e  t h e  freedom o f  cho i ce  i n  t h e  
e l e c t i v e  process ....Ii 

"The s t a t e  super in tenden t  o f  p u b l i c  i n s t r u c t i o n  i s  t h e  major  s t a t e  
educa t iona l  o f f i c e r  and as such should be e l e c t e d  by t he  people. 
The s e l e c t i o n  o f  t h e  super in tenden t  should  be p r o t e c t e d  f rom undue 
p o l i t i c a l  i n f l u e n c e  by making her  d i r e c t l y  r espons ib l e  t o  t he  people..'! 

When t h e  Educat ion and P u b l i c  lands a r t i c l e  was presented t o  t h e  
convention... the f o l l o w i n g  r e p o r t  was p a r t  o f  t h e  d iscuss ion :  
" I t  i s  f u l l y  expected by t h e  committee t h a t  t h e  o f f i c e  o f  t h e  
super in tenden t  o f  p u b l i c  i n s t r u c t i o n  w i l l  be p rov ided  f o r  i n  t h e  
execu t i ve  a r t i c l e .  A m a j o r i t y  o f  the  committee f e e l s  s t r o n g l y  
t h a t  t h e  super in tenden t  o f  p u b l i c  i n s t r u c t i o n  should be e lec ted ,  
and t he  educa t ion  committee has s t r u c t u r e d  t he  educa t ion  a r t i c l e  
w i t h  t h i s  n o t i o n  i n  mind. An e l e c t e d  super in tenden t  p rov ides  
a necessary d i r e c t  l i n k  t o  t h e  people  which i s  impor tan t  t o  t h e  
educt i ona l  system." 

A c a r e f u l  read ing  o f  t h e  sec t i ons  d e a l i n g  w i t h  t h e  board o f  regen ts  
and t h e  board o f  p u b l i c  educa t ion  i n d i c a t e s  t h a t  w h i l e  the  board o f  
regents  i s  s p e c i f i c a l l y  au tho r i zed  t o  appo in t  i t s  own execu t i ve  
o f f i c e r ,  t he  board o f  p u b l i c  educa t ion  i s  no t  g i ven  t h a t  a u t h o r i t y .  

Other reasons f o r  t h e  e l e c t i o n  o f  t he  super in tenden t  o f  p u b l i c  
i n s t r u c t i o n  inc luded  t h e  f o l l o w i n g :  
(:I) A p o p u l a r l y  e l e c t e d  super in tenden t  more d i r e c t l y  r e f l e c t s  
t he  wishes o f  t h e  people. 
(2)  An e l e c t e d  super in tenden t  i s  d i r e c t l y  accountab le  t o  t h e  
e l e c t o r a t e .  
( 3 ) ~ n  e l e c t e d  super in tendent  h o l d i n g  a  c o n s t i t u t i o n a l l y  e s t a b l  ished 
o f f i c e  can work d i r e c t l y  f o r  t h e  educa t iona l  needs o f  t h e  s t a t e ,  
whereas one appoin ted by a  board o r  t h e  governor may f i n d  h i m s e l f  
competing w i t h  o t h e r  agencies and departments f o r  p r i o r i t y .  
( 4 ) ~  s i n g l e  e l e c t e d  super in tenden t  o f  an educa t iona l  system combines 
t h e  responsiveness o f  t he  e l e c t e d  o f f i c i a l  w i t h  a  u n i f i e d  l eade rsh ip  
l a c k i n g  i n  t h e  a l t e r n a t e  p l a n  o f  e l e c t i n g  members o f  a  board o f  

pub1 i c  eclucation. 
( 5 )  An e l e c t e d  super in tenden t  a l l o w s  f o r  F l e x i b i l i t y  o f  p o l i c y  

, , ; + h  ph-nnnc i n  n d v i n i q t r a t i o n  throuqh t h e  e l e c t i v e  process. 



4. W i l l i a m  A, Burkhardt  

Another concern which was s t a t e d  on t h e  f l o o r  o f  the c o n s t i t u t i o n a l  
convent ion:  

"P lac ing a l l  Montana's governmental a d m i n i s t r a t i o n  and c o n t r o l  
d i r e c t l y  under t h e  governor and appointed department heads 
i s  be ing promoted i n  t he  name o f  e f f i c i e n c y  and economy. 
But government needs t o  be more t o  i t s  c o n s t i t u e n t s  than 
e f f i c i e n t  and economica l - - i t  needs t o  be responsive and 
respons ib le  t o  t he  people i t  represents  ...Ii 

Sec t ion  7. of  A r t i c l e  V1 o f  t he  new c o n s t i t u t i o n  makes ve ry  c l e a r  
what had a l r eady  been es tab l i shed  by v o t e  o f  Montana's e l e c t o r a t e  
i n  1970 on the  issue o f  "execut ive reo rgan i za t i on "  Sect ion 7. 
s t a t e s :  

"20 departments. A l l  e xecu t i ve  and a d m i n i s t r a t i v e  o f f i c e s ,  
boards, bureaus, commissions, agencies and i n s t r u m e n t a l i t i e s  
o f  t he  execu t i ve  branch (except f o r  the  o f f  i c e  o f  governor,  
l i e u t e n a n t  governor, sec re ta r y  o f  s t a te ,  a t t o r n e y  genera l ,  
super in tendent  o f  pub1 i c  i n s t r u c t  ion, and a u d i t o r )  and t h e i r  
r e s p e c t i v e  f unc t i ons ,  powers, and d u t i e s ,  s h a l l  be a l l o c a t e d  
by law among no t  more than 20 p r i n c i p a l  departments so as t o  
p rov ide  an o r d e r l y  arrangement i n  t he  a d m i n i s t r a t i v e  o r g a n i z a t i o n  
o f  s t a t e  government. Temporary commissions may be e s t a b l i s h e d  
by law and need no t  be a l l o c a t e d  w i t h i n  a  department." 

Th i s  was r a t i f i e d  by Montana's vo te r s  on June 6, 1972. 

I f  t h e r e  i s  a  d e s i r e  no t  t o  have a super in tendent  o f  p u b l i c  i n s t r u c t i o n  
as an e l e c t e d  and f u n c t i o n a l  o f f i c e r  -=i t  would seem much more l o g i c a l  
t o  propose a c o n s t i t u i o n a l  amendment t o  t h a t  e f fec t - - -and  l e t  t h e  people 
amend the  c o n s t i t u t i o n  i f  t h e  arguments f o r  t h i s  issue a r e  conv inc ing  
t o  them. 

Senate b i l l  # 62 t r i e s  t o  c i rcumvent  t h e  i n t e n t  o f  t he  c o n s t i t u t i o n  
by a b o l i s h i n g  a l l  powers o f  consequence which now a r e  e n t r u s t e d  t o  
t he  super in tendent  by t he  vo te  o f  the  e l ec to ra te ,  When the  convent ion  
de legates voted t h a t  t he  d u t i e s  o f  t h e  super in tendent  o f  p u b l i c  
i n s t r u c t i o n  be "prov ided by law" ... they were mind fu l  o f  the  need f o r  
adap t ing  t o  changing condit ions.. .but they a l s o  intended a f u n t i o n a l  
and a c t i v e  execu t i ve  leadersh ip  by t he  super in tendent  o f  p u b l i c  
i n s t r u c t i o n .  

The c o n s t i t u t i o n a l  r o l e  o f  t h e  board o f  p u b l i c  educat ion i s  a  l i m i t e d  
one. I t  does no t  have t he  a u t h o r i t y  o r  c o n t r o l  t h a t  t he  board o f  
regents  has over  h igher  educat ion. That f a c t  i s  apparent t o  anyone who 
w i l l  take t ime t o  read t h a t  s e c t i o n  o f  the  c o n s t i t u t i o n .  The d e c i s i o n  
t o  remove t h e  word " con t ro l "  from the  d e f i n i t i o n  o f  the  r o l e  o f  t h e  board 
o f  p u b l i c  educat ion was p a r t l y  t o  assure t h a t  l o c a l  school d i s t r i c t s  
and t h e i r  boards o f  t r us tees  would have c o n t i n u i n g  powers o f  supe rv i s i on  
and c o n t r o l  over  l o c a l  schools. But i t  was a l s o  assumed t h a t  the  
super in tendent  of p u b l i c  i n s t r u c t i o n  and s t a f f  would go on f u n c t i o n i n g  
as the  s t a t e ' s  c h i e f  execu t i ve  o f f i c e r  i n  elementary and secondary 
l e v e l s  o f  educat ion. 



5 :  W i  1 1 iam A. Burkhardt  

The board o f  p u b l i c  educat ion i s  g i ven  a genera l  p o l i c y  supe rv i s i on  r o l e  
by t h e  c o n s t i t u t i o n .  Making i t  an a p p o i n t i v e  board was weighed a g a i n s t  
t h e  a l t e r n a t i v e  o f  making i t  an e l e c t e d  board. The d e c i s i o n  was t h a t  
i t  would be d i f f i c u l t  f o r  t h e  e l e c t o r a t e  t o  know seven people  w e l l  enough 
t o  determine t he  q u a l i t y  o f  i n p u t  they  m igh t  b r i n g  t o  t h e  board...and t h a t  
s i nce  we had au tho r i zed  an e l e c t e d  super in tenden t  ... t h i s  a l lowed a d i r e c t  
p u b l i c  i n f l u e n c e  t o  be made. Making t h e  board o f  p u b l i c  educa t ion  a p p o i n t i v e  
by the  governor over  staggered terms a l l o w s  h i s  i n f l u e n c e  t o  be f e l t  ove r  
a  p e r i o d  o f  time...but i n  no way was i t  t he  i n t e n t  o f  t h e  c o n s t i t u t i o n a l  
convent ion t o  g i v e  t h e  a d m i n i s t r a t i v e  d i r e c t i o n  and c o n t r o l  d i r e c t l y  t o  t h e  
board o f  p u b l i c  educat ion.  What was env is ioned  was a c o n s u l t a t i v e  and 
adv i so r y  capac i ty - -based on t h e  assumption t h a t  a  work ing balance between 
t h e  super in tenden t  o f  p u b l i c  i n s t r u c t i o n  t h e  board o f  p u b l i c  educa t ion  and 
l o c a l  school d i s t r i c t s  cou ld  be achieved--as i t  had i n  f a c t  been do ing  f o r  
a  number o f  years  a t  t h e  t ime  o f  t h e  c o n s t i t u t i o n s  w r i t i n g .  

I f  i n  t h e  i n t e r i m  t h e r e  has been a s t r u g g l e  f o r  power..that may i n  t h e  l ong  
run  h e l p  d e f i n e  t h e  most e f f e c t i v e  means o f  work ing ou r  educa t iona l  program 
out...but i t  i s  a  s h o r t - c i r c u i t i n g  o f  t h e  process t o  t r y  i n  a  l e g i s l a t i v e  
b i l l  t o  o v e r r i d e  what has been e s t a b l i s h e d  severa l  t imes i n  t h e  l a s t  few years... 
namely t h a t  t h e  m a j o r i t y  o f  people i n  Montana want t o  e l e c t  t h e  super in tenden t  
o f  p u b l i c  instruct ion, . .and t hey  want t h a t  o f f i c e  t o  f u n c t i o n  i n  more than 
cermonia l  o r  window-dressing ways,.... 

I am convinced t h a t  Senate B i l l  # 62 would be dec la red  u n c o n s t i t u t i o n n l  
i n  a  c o u r t  case...and t h a t  a  DO NOT PASS stamp should be g i ven  i t  by t f i i s  
committee. 
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STATEMENT TO SENATE BILL #62 -- 

I am Maurice J. Hickey, Executive Secretary of the 

Montana Education Association, appearing in opposition to 

Senate Bill 62. The authorization came from executive 
C 

cornrnittee action on January 15, 1977. . . . 

It is our position that allowing the appointment of 

an administrative officer by the board of public education 

would add another layer of insulation .between the public 

and the chief educational officer of the state. 

The appointed board of public education may or may 

not be responsible even to the Governor. They are 
- - 

appointed for a term of seven years with one appointed 

each year so the terms are staggered. Under normal 

circumstances it would only be in the final year of a 

Governor's term thata.a majority of the board would have 

been appointed by the individual in office. 

Therefore, who does the state board of public 

education answer to? 

During the constitutional convention this subject 

was aired during the discussions on both the executive 

Article VI and Article X, the education article. 

A direct quotation from the majority report on the 

education article presented to the constitutional convention 

reads as follows: " A  majority of the committee feels 

strongly that the superintendent should be elected, and 

the committee has n t r ~ ~ r t - r r r ~ A  tkn a & t ~ = + - i  fins1 IF+.+ -1 - 



provides a necessary direct link to the people which is 

important to the educational system.@I 

The legislature in 1974 recognized that the 

Executive Reorganization Act of 1971 was incompatible with 

the constitutional and statutory structure for governance 

of Montana's educational and cultural entities. 

In 1974, when we began annual sessions of the 

legislature under the new constitution, the following 
1 .  * 

law on executive reorganization was passed: 

"82A-501.2 .  Intent of act, It is the intent of 

this act to comply with the spirit of executive reorganization 

and yet to acknowledge that ' departmentalization as set 

forth in the Executive Reorganization Act of 1971 is 

incompatible with the constitutional and statutory 

structure for governance of Montana's educational and 

cultural entities," 

It was obvious at that time that departmentalization 

wouldn't work under our constitution 

The Montana Education Association believes we do 

not need another level of government operation between 

the people and public education, 

Therefore, we recommend that the bill be kill-ed 
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January 18, 1977 - Testimony before Senate Education Comnittee by Montana State PTA 
I am GI adys Vance, President of the Montana Congress of Parents and Teachers, a duly 

organized, incorporated entity ander tho laws of the State of Montana representing 

over 9,000 parents and teachers throughout Montana. We are the only organized parent 

group which includes as a part of our structure lobbying for education not only in 

Montana but Washington D.C. as well. Our buslness is children, their education and 

welfare. We answer only to the question o f  "What is best for our children? ' , 

and particularly I n  the field o f  their education. We believe that what we do to 

the child we do to the world. 

It i s  apparent that the people o f  Montana cherish their right to vote for the 

person who will guide and adminfster education in their State for the next four 

years and this i s  demonstrated by the numbers of Montanans that voted in the last 

election - only a I i ttle over two months ago a resounding number of over 300,000. 

The governor's race only exceeded this number by s u m  15,000. 

Those states who have sought to eliminate the problems facing education by the 

same process which you are trying to pass and have gone to an appointive chief 

state school officer are still experiencing the same kinds o f  problems they had 

when i t  was elected and representatives 64 the people day "it just isn't doing the 

job" .  However, most of these stater have st least an elective Bosml of Educatlon 

thereby a1 lowing some sort of responsivenosS to the people. 

The Office o f  the Supt. of Public Instruction sbuld hve the sole rasponsibility 

of  meeting the needs of children in educatfon rnd not have to be accountable to 

an appointive board who is Itself appointed. & are i n d m  rramfng our horizons. 

We must not  fa1 1 victim to pressures who claim ducation a$ 'thetr scapegoat for 

the inadequacies found in our society. Father, we wst fosglbt the ifstakes of 

the past - press on to greater achievements in  ttu fu?wa a d  rtrrngthsn and build 
1 



what we have. If you believe I n  the d w c r a t i c  process, the foundation o f  t h i s  

great nation, which provides f o r  a system o f  checks and balances, and gives i t s  

public a voice i n  the decision making process - and if you believe we have a future 

fnvested i n  our youth and their education than you w i l l  k i l l  Senate 8111 62. 

Therefore it i s  the pos i t ion  of the Montana PTA and we urge you as mcnnbe~s o f  

the Senate Education Committee t o  k i l l  SB62. The Off ice o f  the Superintendant 

o f  Pub1 i c  Ins t ruc t ion  i s  accountable t o  the people o f  the State of Montana as 

intended by our Constitution. We believe tha t  t h i s  o f f i c e  mst not be str ipped 

o f  i t s  powers and dut ies i n  order t o  insure a high qua l l t y  education f o r  a l l  

ch i ldren in Montana. Our fu tu re  - yours and mine - depend on it. Thank you. 
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MONTANA STATE FEDERATION OF TEACHERS 
AMERICAN FEDLRATION OF TEACHERS 

AFL-CIO 

I' O box 1246 Helena, Montana 59601 (406) 442-21 23 

A F T  

J a n u a r y  1 8 ,  1 9 7 7  

Testimony b e f o r e  t h e  S e n a t e  E d u c a t i o n  Commit tee  
RE: S e n a t e  B i l l  62  

My name i s  J i m  McGarvey. I r e p r e s e n t  t h e  Montana F e d e r a t i o n  

of Teachers, AFT', AFL-CIO,  and  t h e  Montana F e d e r a t i o n  o f  T e a c h e r s  

s t a n d s  opposed  t o  S e n a t e  B i l l  62  which  w i l l  e l i m i n a t e  t h e  r e s p o n s i b i l i t i e s  

o f  t h e  S t a t e  S u p e r i n t e n d e n t  a n d  p r o v i d e  a n  a p p o i n t e d  p e r s o n  t o  h a n d l e  

t h e  d f f a i r s  of t h e  p u b l i c  s c h o o l s  i n  t h e  S t a t e  o f  Montana.  

'!'he Montana F e d e r a t i o n  o f  T e a c h e r s  f e e l s  t h a t  t h e  S u p e r i n t e n d e n t  

sho l i ld  be elected i n  o r d e r  t o  e n s u r e  d i r e c t  a c c e s s  by c i t i z e n s ,  p a r e n t s ,  

t ~ : a ? h ~ ? ~  5 ,  r _ ? t C .  

. \ I )  a p p o i n t e d  o f f i c e r  would n o t  have  t h e  power t o  d e a l  w i t h  t h e  

r,cei:j o f  t h e  e d u c a t i o n a l  p r o c e s s  i n  t h a t  t h i s  p e r s o n  would have  t o  

~ ) t :  s ~ l t 2 e c t  t o  t h e  d e s i r e s  o f  a  b o a r d  t h a t  i s  n o t  e l e c t e d .  I f  t h e  

S c p e r i n t e n d e n t  and t h e  Board d o  n o t  a g r e e  o n  i s s u e s  u n d e r  t h e  a p p o i n t e d  

.;;rsttm, t h e  chief o f f i c e r  would n a t u r a l l y  be c o n c e r n e d  w i t h  the 

siatus o f  t h e  j o b ;  w h e r e a s  t h e  S u p e r i n t e n d e n t  would have  t o  answer  t o  

t h e  t a x p a y e r s  f o r  tile p o s i t i o n s  and  p rog rams  o f  t h e  o f f i c e .  

An e lected o f f i c i a l  i s  a f u l l  t i m e  employes  o f  t h e  S t a t e ,  w h e r e a s  

an  a p p o i n t e d  o f f l c i a l  would b e  s u b j e c t  t o  t h e  manda te s  o f  a board t h a t  

rnerv-s o n l y  mon th ly .  The e l e c t e d  o f f i c i a l  c a n  f u n c t i o n  a s  the .leecis 

di.-lse and  does n o t  h a v e  t o  w a i t  f o r  d i r e c t i o n  t o  m e e t  t h e  n e s d s  o f  

Mon [:aria ' s p u b 1 . i ~  e d u c a t i o n .  

I t  i s  the c o n c e r n  o f  t h e  Montana F e d e r a t i o n  o f  T e a c h e r s  t h a t  t h e  

e l i m i n a t i o n  of t h e  S t a t e  S u p e r i n t e n d e n t ' s  d u t i e s ,  e l i m i n a t i o n  o f  t h e  

t u n c ~  i o n s  o f  t h e  S t a t e  S u p e r i n t e n d e n t  would b e  b l a t a n t l y  v i o l a t i n g  t h e  

rri'inudte o f  t h e  p e o p l e  i n  t h e  S t a t e  which  t h e y  e x p r e s s e d  v i a  t h e  
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Mr.  Chairman, C m i t t e e  Members, 

My name is Sharon Finney and I an a private cftfzstr fm Gmat Falls. I have 

come here to protest strongly the usurping of voter's power in  abolishing 

the -- elected eff ice o f  State Supt o f  Public Instruction. LJfrpoly belleve ? h t  

the public has the r ight  and duty to vote this offfce in. To daqy the public  

the opportunity o f  direct access to the office l s  very offatnsf ve t o  me. 

Another appointed off ice i s  &what thls sta te  rrseds and I urge you to ki l l  

S862 i n  this comnittee. Let's ha leave the choice o f  elacting tb Office 

o f  Pub1 i c  Instruction with the people. Thank you. 



JiEP Kk;.';l<NTINC; WHOM'? -- - 

I N )  YOli  : SUPPORT? --- AMEND? - - OPPOSE? cx 

1 A ;  LLAVL., ANY PIIEPARIZI) STATEMENTS WITH THE COMMITTEE SECRETARY. 



Roy C .  White 
Trustee V i c t o r  School D i s t r i c t  #7 
K a v a l l i  County Democratic S ta te  Committeeman 
Teacher - 17 years 1, t ' 8  +.,, 

As an i n d i v i d u a l  I reques t  t h a t  S.B. 62 -- DO NOT pass. I f e e l  t h a t  t h i s  

l e g i s l a t i v e  proposal i s  n o t  i n  the  bes t  i n t e r e s t  o f  c h i l d r e n  e n r o l l e d  i n  the  

p u b l i c  schools o f  Montana, i s  n o t  i n  t he  b e s t  i n t e r e s t  o f  t he  people o f  

Montana, i s  no t  i n  the  b e s t  i n t e r e s t  o f  educat ion i n  genera l .  

I r e s p e c t f u l l y  reques t  the  Educat ion Committee t o  oppose t h e  passage 

S.B.  62. 
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PROBLEM, AFTER TALKING WITH HIM FOR A FEW MINUTES, 1 WAS TOLD ESSENTIALLY HE 
COULD NOT HELP ME, HE COULD NOT ACT BUT OF HIS O W  JUDGEMENT BECAUSE HE 

BOARD 8 

 ST WEEK, 1 CONTACTED M E  SUPERINTENDENT OF PUBLIC INSTRUCTION WITHOUT 

PRIOR APPOINTMENT, AND WE SAT DOWN AND TALKED UNTIL VE FELT A SOLUTION HAD 

BEEN REACHED, 

1 W E  TRIED TO WORK THROUGH A SCHOOL BOARD AND FOUM) IT VERY UNRESPONSIVE 

TO MY NEEDS AS AN:INDIVIDUAL STUDENT, 

AND I WORKED THROUGH THE SUPERINTENDENT AMD FOUND HER VERY RESPONSIVE 

TO MY NEEDS AS ONE STUDENT MDNG THOUSANDS, 



:: ;.I 1.1 . ^ / ( I &  . ! . - . . .... . - .- ~)l\yia;: . Jan. - 
- 18, 1 9 7 7  

;\,l)l'r..\i::1'3(; O N  WLIICI! L'HI)PO:;AL: ---- Senate Bill 62 - Education Committee 
.----.---a~- - -, - - - - . - 

- ,:.pt:;i.: I ,EALL ~ ~ \ i \ r Y  i'itlii3AREIl STATEMENTS WITlI THE C'GPIMITTEE SEClW'l'AHY 



~ 1 1 : ) ~  o ( )  ?I( t j  REPRESENT? - - - -  --I------ - -__ _ _  _ - 

', I 1' k': 1 R'I' -- -.-. 0ppofm - X --.-- AMEN 1) - -- -- - .  - -- - 

IJ!,~-:AS~.: 1,EAVE PREPARED STATEMENT WITH SECRE:'I'AHY . 




