MINUTES OF THE MEETING
EDUCATION COMMITTEE
MONTANA STATE SENATE

January 18, 1977

The fifth meeting of the Senate Education Committee was called to
order by Senator Chet Blaylock, Chairman, on the above date in Room
402 of the State Capitol Building at 11:00 o'clock A. M.

ROLL CALL: All members were present with the exception of Senator
George McCallum who was excused.

CONSIDERATION OF SENATE BILL No. 62: Chairman Blaylock called on
Senator Larry Fasbender to present his testimony regarding Senate

Bill No. 62.

Senator Fasbender: I'm not going to take the Bill and go through it point by
point as very little in it can't be explained briefly and simply. I'm sure every-
one is aware of Senate Bill 62 which takes the legislative duties and responsi-
bilities that have been given to the State Superintendent's office and assigns
those duties and responsibilities to the Board of Public Education. The rationale
for this is something that I have not arrived at just on a whim or over a short
period of time. I will giwve you same background as to the office and history of
what has happened in other states.

At the present time, the office of the Superintendent of Public Instruc-
tion has approximately 162 people working for it. By 1979, it is projected that
office will have in excess of 270 people. The funds that are administered by that
office in 1977 are approximately $132,000,000.00 and by 1979, be in excess of
$155,000,000.00. Breakdowns of that are available.

Beginning in the early 1930's, or back as far as the 1900's, a look at the situa-
tion of an elected, versus an appointed, superintendent shows 31 of the superin-
tendents in the United States were elected, 7 were appointed by the governor, 3
were appointed by a state board of education, 3 by a general assembly and 1 by
ex officio designation. That pattern has definitely been changed over the past
70 years. By 1967, 22 superintendents or chief school officers were elected by
the people, 4 were appointed by the governor and 24 were appointed by a state
board of education. The number now of chief state school officers that are
elected hy the people has diminished to 17 or 18, depending on which book of
statistics you look at. The trend is continuing; and I'm sure there will be a
considerahle amount of argument whether or not Montana should follow a national
trend or whether we should ape the volicies of other states. I would point out
the reason for introducing SB 62 was not just following trends. It is encumbant
upon the legislature to take a look at a situation where there has been a trend
in other areas to see what has caused that; to also explore the possibility in
Montana of alternative forms of handling education; and to take a look at the
system as we have it. When Harriet Miller was Superintendent of Public Instruction,
she issued biennial legislative reports incorporating her recomendation, in-
cluding that the office should be non-partisan and pointed out that Montana would
some day face a decision between an appointed or elected superintendent of Public
Instruction; but she did not recommend it.
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In 1972 the Constitutional Convention took a look at an appointed -v- elected
Superintendent of Public Instruction. A good deal of information was developed
and a system was set forth in the Constitution for a Board of Education to be
split into two boards, a Board of Public Education and a Board of Regents.
Difficulties coming out of that Constitutional Convention were the way it was
set up and the way the legislature responded to the mandate to establish ed-
ucational systems in the state that we now have split between the executive
branch of Superintendent of Public Instruction and the policy-making board, a
legislative board, a problem that, in my opinion, is going to became unsurmount-
able. If the chief school officer in the State of Montana which is an elected
position chooses to ignor policy established by the Board of Education, as had
been done in same cases in the past, there is absolutely no recourse the State
Board of Education can take to change that. In looking at problems of appro-
priations, etc., I felt that there were two alternatives in which that could be
resolved. Eliminate the Board of Public Education, do away with their policy-
making authority; or you can do what the Constitution mandates the legislature
to do, take a look at those policies and duties that are assigned to the State

Superintendent and assign those in a different area. I have chosen that
second alternative in introducing SB 62.

Whether we should have a long list of elected officials when we go to the polls,
or whether we should give that authority to appointed people is one that is going
to continue to rage and may not be a too popular item right now. However, I think
it's the duty of the legislature not just to follow blindly the tradition that

has leen established in the years past, but to take a look at alternative forms
of managing state government, especially education in the State of Montana.

Tt was said by Dolores Colberg when she appeared before the Con-Can, that we

don't feel there are Republican children or Democratic children - only children

in the State of Montana. The arqument can be made that electing a partisian school
superintendent does not necessarily involve her in politics as far as educational
decisions are made. I happen to disagree with that. Decisions relating to ed-
ucation can be political as demonstrated in the case of the Montana School Assoc—
iation. Sports are a very popular thing in the high schools, in their curriculums,
and getting involved in something so dear to the hearts of so many people is a
difficult thing politically to do, as I'm sure members of this Cammittee are

aware. The fact that you don't want to face up to those problems only exacerbates
the problem; it does not help either Republican or Democrat children. One argu-
ment we make is if you allow people to elect their representatives, you have that
direct link; if they can do it on an elective basis, it will help educational opp-
ortunities for children. When you have so many elected representatives that the
people are not in any position to make an informed choice, you no longer have
democracy. Democracy without an informed citizenry does not accamplish the aim
that our founding fathers originally set forth in the Constitution.

A problem on a Bill such as this is you get more involved in discussing the people
who held the office rather than the theory and philosophy behind how education should
be dealt with. This particular piece of legislature was not introduced or brought

to me by anybody else. It has nothing to do with people who presently hold the
office or who have held the office in the past. The basis on which the Bill should
be debated;whether the theory of education of appointed officials, through an
appointed state board, can better serve the needs of education, can provide the
leadership, can bring out the ideal, the creativeness, the type of things that are
good for education in the State of Montana. It's my opinion, and I think the
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opinion of a lot of people who are in the education field at the present time,
that an appointed process is going to help education, it's going to help
people and it's going to help children.

There being no further proponents of the Bill, the Chairman called
for opponents to SB 62.

Georgia Ruth Rice, State Superintendent of Public Instruction, testified in
opposition to the Bill, to the effect that she suggested considering some histor-
ical points;for nearly a century, 44 legislative sessions and 2 Constitutional
Conventions of this state, confidence in carrying out duties and responsibilities
assigned to the superintendent have been unfailing. The wisdom of our forefathers
who were legislators like you are and who were in our Constitutional Conventions
surely must have some credence to this group. You're standing in a position now

to dismember, dissaray and disjoint what those people said; you have an opportunity
to tell the people of Montana who voted in the last election that their vote is now
not counted for an individual who has duties and responsibilities to them, the
electorate of Montana and their educational system. We argue all over Montana

that it is important to exercise your right to vote, it is your voice in government.
You are now faced with taking away that choice.

It is a paradox at this time when we need more voice in government and are clamoring
for more voice in government that you are here about to take away a voice in
government, and most important, taking it away from even those who have not yet
voted and are at this time in class rooms in our state. The trend of an appointed
state official would preclude, then, that Montana should also have sales tax,

annual sessions and many things other states have. Do we in Montana acquiesce to
the legions in other states; is our system of education poor because we have a

voice in the elected officials who determine educational destiny?

We have an elected, responsive official to the people of this state; if that in-
dividual has no duties or responsibilities, where do they go; who do they ask - an
dtonimous body that is appointed, which in turn, appointes a camissioner or chief
state school officer - who, as an appointed official must, first of all, obviously,
be.an employee; and, secondly, responsive to the needs of students? I am speaking
for our students and I know there are others who have taken time to be here, so I
will take no further time; but I will certainly be available for answers.

The Chairman then stated that due to the large number of persons waiting to testify,
the Comittee would ask the statements to be as brief as possible and not repeti-
tive in order to allow everyone a chance to speak in the time remaining.

William A. Burkhardt, of Helena, delegate to the Constitutional Convention of 1972,
on the Education Committee, testified in opposition to SB 62, a copy of his written
testimony being attached to these minutes: and, in essence, was to the effect that
alternative forms of school administrators were explored and he contends this Bill
would be in violation to the language and intent of the Constitution and that the
Education and Public Land Comittee felt strongly about having an elected super-
intendent.

He further stated the majority of people also want to elect the superintendent to
have that direct link with the state education department.
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Maurice J. Hickey, representing the Montana Education Association, testified in
opposition to SB 62. A written statement is attached summarizing the MEA's
position that an appointed board of public instruction is at the whim of the
governor, to whom they must answer; that the chief education officer should be an
elected official and a direct link to the people; and that the 1974 legislature
recognized the Executive Reorganization Act of 1971 was incampatible with the
constitutional and statutory structure for governance of Montana's educational
entities.

Gladys Vance, of Great Falls, representing the Montana Parent Teachers Association,
presented testimony in opposition to SB 62, a written copy of which is attached;
and, in summary states to the effect that the PTA organization is primarily
interested in what is best for the children; having an appointed chief state
school officer has not alleviated school administration problems in other states;
and through the right to vote, Montanans have a voice in their government allowing
for an official responsive to the people in the field of education.

Richard Colberg, Helena, former Senator fram Missoula, testified as a citizen in
opposition to SB 62. The essential question before you is a constitutional
question which should be put on the ballot to let the people decide. The next
question if one of efficiency, whether or not changing fram an elected to appointed
is really going to do any good. Education generally has a lot of problems whether
under an appointed system or an elected system. Just the structure alone of
appointed or elected is not going to address the problems legislators previously
wanted to address, efficient delivery of services to the students. Education is

a sacred institution in our society and to the extent that we appoint more and
more boards or proliferate division of lines of communication, we're going away
from a very basic premise that our society operates on. I want to bring to this
group a question of value: do you really believe in your hearts an appointed
board is more democratic or less democratic. You can have an appointed or elected
person in that office who might be very inefficient. 1I'd say in the last 15

years in my experience in education, I've seen the proliferation of bureaucracy
at the administration level in every high school in Montana of major size. People
who administer high schools under the auspices of the School Board are appointed
and they have proliferated in size. The question you must come down to is if a
board is better than an elected official, and I'm on the side of an elected offi-
cial as I believe in democracy.

Carl Knudsen, Rudyard, Montana, Superintendent of Schools. I don't have a big title
and I don't represent a lot of people; I think the sign on the highway at Rudyard
says, "596 nice people and 1 old sorehead", and I hope you folks won't think they
sent the sorehead up here. Our local School Board felt strong enough in oppo-
sition to this Bill to send me. In the past nine years that I have been an admin-
istrator of one of the smaller schools in the state, and the majority of schools

are small, we have had excellent service fram the State Department of Public Instruc-
tion; the Superintendent had not tried to push anything on us because that turns
towards dictatorship, not a source of information. I don't recail hearing any-
thinog from the State Board of Education, no offense intended at all. As far as

the research we've done of the State Board meetings, it appears out of the 2-day
meetings they have about 1 1/3 to 1 1/2 days are spent on vocational education, the
other half day on consideration of high school and elementary schools around the
State. How much time have they spent considering public education representing
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about 170,000 students as opposed to the 5,000 vocational ed students should be
considered. During the course of your deliberations and your wisdom as a Camittee
T hope that you do take into consideration same of us little guys that are trying
to do the job. We have representatives and senators going back in their home
districts and asking, "are you getting enough vocational ed and special ed funds?"
Same of the procrastinating administrators we have in the field who are serving
you at the local level say "we can't get any"; that's the easiest way instead of
going through the paperwork to get it. State departments now spent considerable
money and time on small schools that do not have vocational education available to
them the same as in larger schools, but when larger schools put on the pressure,
they already have the vocational centers in their towns because numbers speak.
Going back to our small districts, we have a lot of kids that are isolated. Our
State Superintendent in the past few years has tried to serve the isolated areas
in Montana the best they can. I think this bill would harm the small schools as
would 69 because of the problems faced when getting service out of an appointed
Board of individuals. T would like to see this bill given a proper burial.

Ike Knudsen, fGlasgow. Representing people fram Phillips, Valley, Daniels, and
Roocsevelt Counties; people have been calling me for the last several days, not
really an organized group, time didn't permmit. Neither was there time to send
letters in opposition. I'll mention only one major point: they feel an executive
appointed by an appointed board whose members are appointed by the governor is just
too many layers of insulation between the local people. They asked me to respect-
fully request you to not pass this Bill.

Burl Winchester, Bozeman. During the last 12 months, I have been requested to
speak to 36 schools and colleges in this area and to a camparable number of busi-
nesses; the primary concern has been how to decentralize or share administration

so there is a higher satisfaction down at the working level. Also, how do you
open up communication fram the top to the bottam. I feel schools are a tremendous-
ly sensitive issue for people who live out at the grass roots. As to the trend

to centralize and appoint rather than elect, we have just in the last two years
witnessed a good deal of the consequences of that with Watergate. People are in

a mood to determine what's going on at their level. As a private citizen, I would
raise the question is there less politics in schools where its all appointed and
its out of the reach of the public, or whether they have a chance to act on it
every time they go to the polls? To remove schools, by another layer of people
away from the tax payers' decision is not the intent of the Constitutional
Convention. About better schools, my phylosphy is that the people can be trusted.
I'm glad that we have representatives from out there under the direct control of

we voters at the local level. I agree that an informed electorate is essential}
my contention is that they are better informed if they can trace the decisions to
one person than if they trace it into the catacambe of bureaucracy. The last point
is that I think this is an untimely kind of thing now, with people fearing govern-
ment and wanting more control than they did five years ago. I would be pleased
to see this Bill killed in committee.

Jim McGarvey, representing the Montana Federation of Teachers, AFL-CIO, presented
testimony in opposition to SB 62, a copy of which is attached, to the effect that
the Board of Education regularly meets once a month, whereas, an elected Super-
intendent is on the job at all times. Secondly, it was brought out there isn’'*
always agreement between the two offices, but as far as education is concerned, a
different approach and different ideas and exposure of this type of an education
to students will result in a far better educational system. The checks and
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balances of the present system is desirable. v

Rev. leland Wendland, Helena. Speaking against this first of all because I

have a number of people I touch each day who are working for education who

waste a lot of time wondering every two years what's going to happen. Whether

a person has a formal education or not, I think it very important that we watch
the ability to vote. Three years ago, I was in another state in which they had
the same battle to have an appointed official. The following election, the amount
of votes cast was 12% less than before. 1If there is one area I can identify with
today, its my children coming back from school and then I have an opportunity to
vote in the next election regarding what I feel. If we remove one more person to
be voted on, there will be that many less votes. Outside of the governor of the
state, the Superintendent of Education genders more feeling than anybody else and
I 1dent1fy at that point because of my children, with my taxes. I don't think
there is any way you become non—polltlcal whether youreappOLnted or elected. As
we appointed more positions in the church as it got bigger, even though I think we
did a better job, we lost the interest of people. So for the State of Montana,
don't lose the interest of the people.

Sharon S. Finney, Great Falls, presented her testimony in opposition to SB 62, in
writing, a copy of which is attached, and was to the effect that the public should
have the right to exercise its vote and have direct access to an elected official.

Roy C. White, Victor, Montana, Trustee of School District #7, Victor and Ravalli
County Democratic State Cammitteeman, submitted testimony in opposition, copy of
which is attached, stating in his opinion as a teacher, this Bill is not in the best
interests of the children nor education in general.

Dave Hull, Missoula, student at Hellgate High, representing Montana Youth Iobby,
submitted testimony in opposition to SB 62, a copy of which is attached, to the
effect that after trying to contact a school board and being advised one member of
a board cannot act alone, he subsequently contacted the Superintendent of Publlc
Instruction who was responsive immediately.

Linda Bruner, Conrad, Montana, County Superintendent, testifying in opposition to
SB 62 asked the Caommittee to kill this Bill for the reason that they need the repre-
sentation and a voice of the people, someone the people can go to and get a response.

Jim Romsom, Livingston, Montana, Chairman of the Steering Cammittee of the Montana
Conference on Pupil Transportation, not speaking for the entire organization as time
did not permit. He is interested in problems of transportation as a bus driver for

18 years. I go to the Superintendent of Public Instruction and have for the last
several years and I've been able to get help, information and whatever I need and get
assistance with what we're trying to do. We've had a tremendous movement ahead in
transportation for Montana in the last few years, all this through the Superintendent's
Office. Also, if I am able to vote for a person, I want that right as ar individual.

There being no further opponents, the Chariman asked for a closing statement.

Senator Fasbender: Evidently a lot of people have traveled a long way and given this
Bill a lot of thought. The legislature is a forum for debate, a place where we can
came to discuss alternative means of running the government. Mr. Burkhart said this
Bill would be declared unconstitutional if it were to pass. I was not a member of the
Con-Con; however, I did spend a lot of time studying all that went on at Con-Con
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where the State Board of Education was concerned and where the Superintendent was
considered as an elected position. I don't think Mr. Burkhart or myself are in

any position to interpret, as individuals, what was meant by the members of Con-

Con, but we can go back to read what they said when they passed the Constitution and
that was very clear. The Constitution gave the legislature the authority to prescribe
the duties and responsibilities of the Superintendent of Public Instruction. That is
something the legislature is charged by the Constitution to do. It's not a question
of circumventing the Constitution by taking those duties and responsibilities away,
because the Constitution did not give those duties and responsibilities to the Super-
intendent, the legislature did. SB 62 is very constitutional and would have no
problem before any court in the state. I would read from the report of the Con-Con,
Education and Public Lands Committee proposals: "The committee feels the duties of
the Superintendent should be legislatively prescribed to allow for changing conditions
and possible alteration in the relationship between the Board and the Superintendent."
People have brought up that this is an attempt to circumvent the Constitution{ it is
an attempt to carry out the duties prescribed by that Con—-Con and approved by the
people of the State. One of the individuals representing the PTA said that we have
to forget the mistakes of the past; I would hope after Watergate, none of us would
forget the mistakes of the past. As a matter of fact, I don't know how often I've
heard it said that history repeats itself, and the reason that it does is we forget
about history and forget needs change with time. I would hope this legislation be
considered on its merits, on what the facts are and what the situation is.

Senator Mathers posed the question: Do you know if the MEA was polled as to their
position on this Bill or was it the decision of Maurice and his staff?

Reply: The MEA had a conference call and the executive board made a decision.

Question: Mr. McGarvey, did you poll your members?
Answer: No it's a policy statement.

Question: PTA?
Answer: It took the position on its legislative platform wherein we called for be-
lieving in an elected officer.

Senator Smith: Senator Fasbender's statement that he would predict considerable in-
creased expense in 1979, much of the increase after checking with the Superintendent's
Office I find is special ed funding and by legislative action and federal dictate.
Isn't some of the problem we're forcing upon that office, passing legislation that
specifies special ed, vo-ed, and also the federal programs?

Senator Fasbender: Perhaps you misunderstood the point of my contention the the
Superintendent's Office is going to continue to grow, the funds handled have grown
dramatically in the 88 years. It has grown astronomically, the point being as that
change took place, the legislature did not make any attempt to change the process
whereby we selected the Superintendent, we did not increase the qualifications for
that office; the legislature has not really reflected on maybe there are better ways
of handling the functions that deals with that number of people and that amount of
money, other than by an elected official.

Senator Smith: This leads up to the other question. We've just experienced executive
reorganization: can you tell me one appointed bureaucracy or how we've decreased the
nunber of bureaucracies once this power has been given to the governor under that act?
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Senator Fasbender: You're saying that the cost of govermment is continuing to increase.
I have no argument with that. I'm a farmer and the cost of farming has not gone down
either in that same period of time.

Smith: We would have to campare the increase in the number of employees and the costs
in the Superintendent's Office, then of all the appointed boards and then the growth
in that area. I've done same checking and you can't believe how this has grown and
how they are insulated. I have made calls to various departments and they pass it
right on down the line; actually, I call it the buck-passing process.

Senator Fasbender: Is that a question?

Senator Smith: I gqguess it's a question and a camment. I'd like to know the depart-
ments that have grown, how the bureaucracy has decreased in size and then how the
costs campare with the increase as far as the Superintendent's office, both the
employees and costs.

Senator Fasbender: That's a debate we can probably argue somewhere else. The point
is still being missed. If the Superintendent's powers and duties were transferred to
the Board, there would be no change in the number of employees that would be required,
as far as administering education in the State; it would not change the growth of
that office. FEducation is going to have certain demands to function as far as the
State is concerned. I do think management and leadership would be much better under
an appointed board where you could have a better process of selecting the chief state
school officer of the State of Montana.

The Chairman asked for any further questions; there being none, the
meeting was adjourned at 12:30.P. M.
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The following testimony is presented by William A, Burkhardt of Helena,
Montana. Mr. Burkhardt was a delegate to the Constitutional Convention
in 1972. He was a member of the EDUCATION AND PUBLIC LANDS committee.
This committee developed the proposed article X of the new constitution,
entitled..."ARTICLE X EDUCATION AND PUBLIC LANDS....

| am here to speak in opposition to Senate Bill # 62.

[ am convinced that any careful reading of the proceedings of the
Montana Constitutional Convention of 1972 will make it very clear that
Senate Bill #62 is a violation of both the language and intent of
Montana's Constitution, s

¥
S ik

Two articles of the new constitution address the matter of the
Superintendent of Public Instruction:in definitive ways:

ARTICLE VI THE EXECUTIVE

Section 1. Officens., (1) The executive branch includes a governoch,
Liewtenant Governor, secnetany of state, attonney genernal, superintendent

b public insthuction, and auditon.
(2) Each holds office fon a tern of four yearns which

begins on the §inst Monday of January next succeeding election, and until a

successon is elected and qualified.
(3) Each shall neside at the seat of government,

there heep the public reconds of his office, and perform such other duties
as are provided in this constitution and by Law.

Section 2. ELection. (1) The governorn, Lieutenant governon, secrelary
of state, attorney genernal, supendntendent of public inmstruction, and
auditorn shall be elected by the qualified electons at a general election

provided by Law,
(2) Each candidate for governon shall gile fointly

with a candidate fon Lieutenant governon in pruimary elections, on

50 otherwwise comply with nomination procedures provided by Law that the
offices of governon and Lieutenant governor are veted upon togethern in
primany and genenal elections.

Section 3. Qualijications. (1) No person shall be eligible Zo the office
of governon, Lieutenant governon, secrhetary of state, atforney gencral,
superintendent of public instruction, ok auditorn unless he L8 25 years
EZBEge on oldern af the time of his election. In addition, each shall be
a citizen of the United States who has resdided within the state two
yearns next preceding his election.

(2) Any person with the foregoing qualifications is elegible to the
office of attorney general if an attonney Ln good standing admitted o
practice Law in Montana who has engaged Ain the active practice thereog
fon at Least five years before election,

(3) The superintendent of public dnstnuciion shall have such educational
qualifications as are phovided by Law.

Section 4. Duties,

(5) The superdntendent of public instruction and the auditor shall have
such duties as are provdded by Law. '
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Section 6. Vacancy in office.

(])000000

(2) T4 the office of secrnetary of state, atiorney general, audifon,
on superdntendent af public dnsdnuctign becomes vacant by death,
nesignation, on disability as determined by Law, the goveinon shatk
appoint a qualifled person fo serve in that oﬁﬁice until the next
general election and until a successon 44 elected and qualified.
The person elected o §AL a vacancy shall hold the office until
the expination of the term fon which his predecessorn was elected.

Section 7. 20 Departments., ALL executive and administrative offices,
boarnds, bureaws, commissions, agencies and fnstrumentalities of the
executive branch(except forn the office of governorn, Lieutenant governon,
secrneftany of state, attorney genenal, psupesintendent of pubfic Lfnstruction,
and auditor) and theirn respective functions, powerns, and duties, shall

be allocated by Law among not more than 20 principal depariments 5o

as to provide an ornderly aviangement in the administrative organdization

of state government. Temporary commissions may be established by Law

and need not be allocated within a department.

ARTICLE X EDUCATION AND PUBLIC LANDS

Section 4. Boand of Land Commissionesrs,

The governon, superintendent af public {mstruction, awditor, secretary of
state, and attiuney genenal constitute the boarnd of Land commissioners,
1t has the autho&iiy to dirnect, control, Lease, exchange, and sell school
Lands and Lands which have been or may be granted for the support and
benefit of the varnious state educational institutions, under such
rnegulations and restrictions as may be provided by Law.

Section 8. School District thustees,
The supervision and conthol of schools in each school district shall be
vested in a boand of thustees to be elected as provided by Law.

Section 9. Boarnds of education,

(1) There 48 a state board of education composed of the board of regents
o4 highen education and the board of public education, 1t .is nesponsible
fon Long-range planning, and for coordinating and evaluating policies

and programs forn the state's educational systems. 1X shall submit unifdled
budget nequests, A tie vofe at any meeting may be broken by the governon,
who 45 an ex officto member of each componént board,

(2) (a) The government and contrnof of the Montana Univernsity sysitem

48 vested in a board of regents of highen education which shall have
full power , hesponsibility, and authornity Zo supervdise, coordinate,
manage and contrnol the Montana univernsity system and shall supervise

and coorndinate othern public educational institutions assigned by Law.

(b) The board consists of seven memberns appodnted by the governon, and
congirumed by the senate , to overlapping teams, as provided by Law.

The governon and supeiintendent of public instruction are ex officio

non~-voting memberns of the boand.
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(¢) The boand shall appoint a commissionen of higher education and
presasibe his term and duties,

(d)The funds and appropriations under the control of the board of regents
e subjfect to the same audit provisions as are all othern state funds.

(3) (a) There 48 a board of public education fo exercise general
supervision over the public school system and such other public educational
institutions as may be assigned by Law. Othern duties of the boarnd shall

be provided by Law.

(b)The board consists of seven memberns appointed by the governon, and
conginmed by the senate, to overlapping Lerms as provided by Law. The
governor, commissionen of highen education and state superintendent of
public instruction shall be ex officio non-voting members of the board.

When the executive article of the constitution was under discussion

in the convention...the matter of an appointed versus an elected
superintendent of public instrugion was thoroughly explored. The
convention voted for an elected superintendent. The following
reasons were stated for this decision:

"We do not want to disenfranchise the people of Montana of their
sacred privilege-~their right to exercise the freedom of choice in the
elective process...."

"The state superintendent of public instruction is the major state
educational officer and as such should be elected by the people.

The selection of the superintendent should be protected from undue
political influence by making her directly responsible to the people..V

When the Education and Public lands article was presented to the
convention..,.the following report was part of the discussion:
"1t is fully expected by the committee that the office of the
superintendent of public instruction will be provided for in the
executive article. A majority of the committee feels strongly
that the superintendent of public instruction should be elected,
and the education committee has structured the education article
with this notion in mind. An elected superintendent provides

a necessary direct link to the people which is important to the
eductional system,"

A careful reading of the sections dealing with the board of regents
and the board of public education indicates that while the board of
regents is specifically authorized to appoint its own executive

officer, the board of public education is not given that authority.

Other reasons for the election of the superintendent of public
instruction included the following:

(}) A popularly elected superintendent more directly reflects

the wishes of the people, i

(2) An elected superintendent is directly accountable to the
electorate.

(3)An elected superintendent holding a constitutionally established
office can work directly for the educational needs of the state,
whereas one appointed by a board or the governor may find himself
competing with other agencies and departments for priority.

(4)A single elected superintendent of an educational system combines
the responsiveness of the elected official with a unified leadership
lacking in the alternate plan of electing members of a board of

public education.
(5) An elected superintendent allows for Flexibility of policy

t+h ~hanase in administration through the elective process.
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Another concern which was stated on the floor of the constitutional
convention:

""Placing all Montana's governmental administration and control
directly under the governor and appointed department heads

is being promoted in the name of efficiency and economy.

But government needs to be more to its constituents than
efficient and economical--it needs to be responsive and
responsible to the people it represents..,"

Section 7. of Article VI of the new constitution makes very clear
what had already been established by vote of Montana's electorate
in 1970 on the issue of 'executive reorganization'' Section 7.
states:

'"20 departments. All executive and administrative offices,
boards, bureaus, commissions, agencies and instrumentalities

of the executive branch (except for the office of governor,
lieutenant governor, secretary of state, attorney general,
superintendent of public instruction, and auditor) and their
respective functions, powers, and duties, shall be allocated

by law among not more than 20 principal departments so as to
provide an orderly arrangement in the administrative organization
of state government. Temporary commissions may be established

by law and need not be allocated within a department,"

This was ratified by Montana's voters on June 6, 1972,

If there is a desire not to have a superintendent of public instruction
as an elected and functional officer -<it would seem much more logical
to propose a constituional amendment to that effect---and let the people
amend the constitution if the arguments for this issue are convincing

to them.

Senate bill # 62 tries to circumvent the intent of the constitution

by abolishing all powers of consequence which now are entrusted to

the superintendent by the vote of the electorate., When the convention
delegates voted that the duties of the superintendent of public
instruction be ''provided by law''...they were mindful of the need for
adapting to changing conditions...but they also intended a funtional
and active executive leadership by the superintendent of public
instruction.

The constitutional role of the board of public education is a limited
one. It does not have the authority or control that the board of
regents has over higher education. That fact is apparent to anyone who
will take time to read that section of the constitution. The decision
to remove the word ''control' from the definition of the role of the board
of public education was partly to assure that local school districts

and their boards of trustees would have continuing powers of supervision
and control over local schools, But it was also assumed that the
superintendent of public instruction and staff would go on functioning
as the state's chief executive officer in elementary and secondary
levels of education.
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The board of public education is given a general policy supervision role

by the constitution. Making it an appointive board was weighed against

the alternative of making it an elected board. The decision was that

it would be difficult for the electorate to know seven people well enough
to determine the quality of input they might bring to the board...and that
since we had authorized an elected superintendent...this allowed a direct
public influence to be made. Making the board of public education appointive
by the governor over staggered terms allows his influence to be felt over

a period of time,..but in no way was it the intent of the constitutional
convention to give the administrative direction and control directly to the
board of public education. What was envisioned was a .consultative and
advisory capacity--based on the assumption that a working balance between
the superintendent of public instruction the board of public education and
local school districts could be achieved--as it had in fact been doing for
a number of years at the time of the constitutions writing.

If in the interim there has been a struggle for powet..that mav in the long

run help define the most effective means of working our educational program
out...but it is a short-circuiting of the process to try in a legislative

bill to override what has been established several times in the last few years...
namely that the majority of people in Montana want to elect the superintendent
of public instruction...and they want that office to function in more than
cermonial or window-dressing waySce...

| am convinced that Senate Bill # 62 would be declared unconstitutional
in a court case...and that a DO NOT PASS stamp should be given it by this
committee,
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OPPOSITION STATEMENT TO SENATE BILL #62

I am Maurice J. Hickey, Executive Secretary of the
Montana Education 2ssociation, appearing in opposition to
Senate Bill 62. The authorizatiqn came from executive
committee action on January 35, 1977. B

It is our position that allow1ng the app01ntment of
an admlnlstratlve offlcer by the board of publlc educatlon

would add another 1ayer of 1nsu1atlon between the publlc

and the chief educational offlcer of the state.

The appointed board of public education may or may
not be responsible even to the Governor. They are
appoihted for a téfmhbf ééven Yéétéuﬁitﬁﬂgne éﬁpéinted
each year so tﬁe terms are'staggered. Under normal
circumstances it would‘only be in the final year of a

Governor's term that'a majority of the board would have

been appointed by the individual in office.

Therefore, who does the state board of public

education answer to?

During the constitutional convention this subject
was aired during the discussions on both the executive

Article VI and Article X, the education article.

A direct quotation from the majority report on the
education article presented to the constitutional convention
reads as follows: "A majority of the committee feels
strongly that the superintehdent should be elected, and

the committee has striictrnired +he aditimratricorn=sl svrdEd el o



provides a necessary direct link to the people which is

important to the educational system."

The legislature in 1974 recognized that the
Executive Reorganization Act of 1971 was incompatible with
the constitutional and statutory structure for governance

of Montana's educational and cultural entities.

In 1974, when we beganvanhual sessions of the
1egislature under the ne& qogéfitufion, the following
law on execut;ve reorgaﬁiéafi;ﬁ‘was_péséed:

"82A-501.2. 1Intent of act. It is the intent of
this act to comﬁly with the spirit df executive reorganization
and yet to acknowledge that departmentalization as set
forth in the Executive Reorganization Act of 1951 is
incompatible with the constitutional and statutory

structure for governance of Montana's e€ducational and

culturel entities.™

It was obvious at that time that departmentalization

wouldn't work under our constitutionjﬁlv anmuEZIZ::;4ﬂ 7%&4‘4‘K

The Montana Education Association believes we do
not need another level of government operation between

the people and public education.

Therefore, we recommend that the bill be killed

in committee.
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January 18, 1977 - Testimony before Senate Education Committee by Montana State PTA
I am Gladys Vance, President of the Montana Congress of Parents and Teachers, a duly
organized, incorporated entity onder the laws of the State of Montana representing
over 9,000 parents and teachers throughout Montana. We are the only organfized parent
group which includes as a part of our structure lobbying for education not only in
Montana but Washington D.C. as well. Our business is children, their education and
welfare. We answer only to the question of "What is best for our children?’,

and particularly in the field of their education. We believe that what we do to
the child we do to the world.

It is apparent that the people of Montana cherish their right to vote for the
person who will guide and administer education in thefr State for the next four
years and this is demonstrated by the numbers of Montanans that voted in the last
election - only a little over two months ago a resounding number of over 300,000.
The governor's race only exceeded this number by some 15,000.

Those states who have sought to eliminate the problems facing education by the

same process which you are trying to pass and have gone to an appointive chief
state school officer are still experiencing the same kinds of problems they had
when it was elected and representatives of the people day "It just isn't doing the
job". However, most of these states have at least an elective Board of Education
thereby allowing some sort of responsiveness to the people.

The Office of the Supt. of Public Instruction should hve the sole responsibility
of meeting the needs of children in education and not have to be accountable to

an appointive board who is {tself appointed. We are indeed narrowing our horizons.
We must not fall victim to pressures who claim education as thefr scapegoat for

the inadequacies found in our society. Rather, we must forget the histakes of

the past - press on to greater achievemenig in the future and strengthen and build

\



what we have. If you believe in the democratic procéss. the foundation of this
great nation, which provides for a system of checks and balances, and gives its
public a voice in the decision making process - and if you believe we have a future
invested in our youth and their education then you will kill Senate Bill 62.
Therefore it is the position of the Montana PTA and we urge you as members of

the Senate Education Committee to kill SB62. The Office of the Superintendant

of Public Instruction is accountable to the people of the State of Montana as
intended by our Constitution. We believe that this office must not be stripped

of its powers and duties in order to insure a high quality education for all

children in Montana. Our future - yours and mine - depend on it. Thank you.
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MONTANA STATE FEDERATION OF TEACHERS AFT

.
'%,L,} B AMERICAN FEDERATION OF TEACHERS :
wm‘“ AFL-CIO \
> P O. Box 1246 Helena, Montana 59601 (406) 442-2123 :
< ©

January 18, 1977
Testimony before the Senate Education Committee
RE: Senate Bill 62

My name is'Jim McGarvey. I represent the Montana Federation
of Teachers, AFT, AFL-CIO, and the Montana Federation of Teachers
stands opposed to Senate Bill 62 which will eliminate the responsibilities
of the State Superintendent and provide an appointed person to handle
the affairs of the public schools in the State of Montana.

The Montana Federation of Teachers feels that the Superintendent
should be elected in order to ensure direct access by citizens, parents,
teacheirs, etc.

An appointed officer would not have the power to deal with the
needs of the educational process in that this person would have to
be subject to the desires of a board that is not elected. If the
Superintendent and the Board do not agree on issues under the appointed
svatem, the chief officer would naturally be concerned with the
status of the job; whereas the Superintendent would have to answer to
the taxpayers for the positions and programs of the office.

An elected official is a full time employee of the State, whereas
an appointed official would be subject to the mandates of a board that
meets only monthly. The elected official can function as the .aeeds
arise and does not have to wait for direction to meet the needs of
Montana's public education.

It is the concern of the Montana Federation of Teachers that the
elimination of the State Superintendent's duties; elimination of the

tuncrions of the State Superintendent would be blatantly violating the

mandate of the people in the State which they expressed via the
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Mr. Chairman, Committee Members,

My name is Sharon Finney and I am a private citizen from Great Falls. I have
come here to protest strongly the usurping of voter's power in abolishing

the elected affice of State Supt of Public Instruction. I.firmly believe that
the public has the right and duty to vote this office in. To deny the public
the opportunity of direct access to the office is very offensive to me.
Another appointed office is not what this state needs and I urge you to kill
SB62 in this conmittee. Let's ha leave the choice of ?loéting the Office

of Public Instruction with the people. Thank you.
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Roy C. White
Trustee Victor School District #7
Ravalli County Democratic State Committeeman

Teacher - 17 years i v, ftyuee .

As an individual I request that S.B. 62 DO NOT pass. I feel that this
legistlative proposal is not in the best interest of children enrolled in the
public schools of Montana, is not in the best interest of the people of

Montana, is not in the best interest of education in general.

I respectfully request the Education Committee to oppose the passage

S.B. 62.
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THIS QUARTER [ TRIED TO CONTACT A COUNTY SCHOOL BOARD MEMBER ABOUT A SCHOOL
PROBLEM., AFTER TALKING WITH HIM FOR A FEW MINUTES, I WAS TOLD ESSENTIALLY HE
COULD NOT HELP ME. HE COULD NOT ACT OUT OF HIS OWN JUDGEMENT BECAUSE HE

WAS ONE OF MANY. HE WAS ON A BOARD. ALSO, | WOULD HAVE HAD TO GET ON AN
AGENDA AND MONTHS WOULD HAVE PASSED BEFORE | WAS “NEW BUSINESS” BEFORE THAT

BOARD.

|AST WEEK, | CONTACTED THE SUPERINTENDENT OF PUBLIC INSTRUCTION WITHOUT
PRIOR APPOINTMENT, AND WE SAT DOWN AND TALKED UNTIL WE FELT A SOLUTION HAD
BEEN REACHED.

I HAVE TRIED TO WORK THROUGH A SCHOOL BOARD AND FOUND IT VERY UNRESPONSIVE
TO MY NEEDS AS AN-INDIVIDUAL STUDENT.

AND | WORKED THROUGH THE SUPERINTENDENT AND FOUND HER VERY RESPONSIVE
TO MY NEEDS AS ONE STUDENT AMONG THOUSANDS.

Dave HuLL
JuN1or - MissoutA HeLLGATE HiGH
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