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MINUTES OF THE MEETING 

BUSINESS AND INDUSTRY COMMITTEE 

MONTANA STATE SENATE 

The m e e t i n g  of  t h e  B u s i n e s s  and I n d u s t r y  Committee w a s  c a l l e d  t o  
o r d e r  by Chairman Frank Hazelbaker  on t h e  above d a t e  i n  Room 404 
of t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  1 1 : O O  a.m. 

ROLL CALL: A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  of  S e n a t o r  
P e t e r s o n  who was excused.  

SENATE BILL 3 6 .  "An A c t  To Allow A Beer  Wholesa ler  To Give Beer To 
S p e c i f i c a l l y  I n v i t e d  G u e s t s  I n  A H o s p i t a l i t y  Room On His P r o p e r t y . "  

Chairman Haze lbaker  i n t r o d u c e d  S e n a t o r  Devine ,  Chief  Sponsor ~ f  
S e n a t e  B i l l  36 who p r e s e n t e d  t h e  b i l l .  S e n a t o r  Devine s u b m i t t e d  an  
amendment t o  t h e  b i l l .  The amendment would b e  a t  page 1 ,  s e c t i o n  2 ,  
l i n e  23 ,  a f t e r  t h e  words l 'beer  t o " a d d  t h e  words ' ' pe r sons  h o l d ~ n g  and 
hav ing  a  l i c e n s e  under  t h i s  code . ' '  S e n a t o r  Devine s t a t e d  t h a t  what 
t h i s  b i l l  d o e s  is a l l o w s  a  b e e r  w h o l e s a l e r  t o  g i v e  b e e r  t o  a  r e t a i l e r  
o r  a  p e r s o n  hav ing  a l i c e n s e  t o  s e l l  - n o t  t h e  g e n e r a l  p u b l i c .  Through 
many e f f o r t s  and l e t t e r s  S e n a t o r  Devine s t a t e d  he  t r i e d  t o  b e  v e r y  
hones t  t o  t h e  f a c t  t h a t  he  j u s t  wanted h i s  cus tomers .  P h i l  S t r o p e  
he lped  w i t h  t h e  wording on t h i s  b i l l .  A l l  t h e y  want is t h e  r i g h t  t o  
s e r v e  t h e i r  c u s t o m e r s  a s  t h e y  come down t o  t h e i r  p l a c e  o f  b u s i n e s s .  
Any f e a r  that t h e y  a r e  g o i n g  t o  g i v e  beer away is n o t  the i n t e n t .  

Chairman Haze lbaker  s u g g e s t e d  t h a t  t h e y  move t h e  amendment b e f o r e  
t h e y  c o n s i d e r e d  t h e  b i l l .  S e n a t o r  Devine asked  t h a t  t h e  anenlment  
be  moved. S e n a t o r  Lowe t h o u g h t  t h a t  t h e  amendment would b e  rnf-$re wordy 
and c o n f u s i n g ,  However, a l l  w e r e  i n  f a v o r  o f  t h e  amendment. 

Bob Durkee ,  r e p r e s e n t i n g  t h e  Montana Tavern  A s s o c i a t i o n .  s u p p o r t e d  
S e n a t e  B i l l  3 6 ,  as amended. 

A 1  Dougher ty .  r e p r e s e n t i n g  t h e  Montana Beer  W h o l e s a l e r s  A s s o c i a t i o n  
t e s t i f i e d  i n  e p p o s i t i o n  t o  S e n a t e  B i l l  3 6 .  H i s  tes t imon:  is a t t a c h e d .  

Bruce Watk ins ,  r e p r e s e n t i n g  Gusto  D i s t r i b u t i n g  Company. s t a t e d  he  is 
concerned  w i t h  who owns t h e  l i c e n s e s  and t h e  h o u r s  and t h o u g h t  t h i s  
o p e r a t i o n  c o u l d  g e t  o u t  o f  hand. H e  opposed S e n a t e  B i l l  36. 



T h e r e  b e i n g  no  f u r t h e r  p r o p o n e n t s  o r  o p p o n e n t s  t o  S e n a t e  B i l l  36, 
Chairman H a z e l b a k e r  a s k e d  S e n a t o r  Dev ine  t o  c l o s e .  S e n a t o r  Dev ine  
s t a t e d  i f  you want t o  b e  a r e s p o n s i b l e  w h o l e s a l e r  you would t a k e  
c a r e  of your  t a v e r n  owner s .  H e  t h i n k s  t h e  l a c k  o f  p u b l i c  r e l a t i o n s  
i n  h i s  b u s i n e s s  is  t h e  p a r t  t h a t  r e a l l y  c o n c e r n s  him. 

S e n a t o r  Regan s t a t e d  t h a t  S e n a t o r  Dev ine  d e f i n e d  t h i s  b i l l  a s  a good 
p u b l i c  r e l a t i o n s  b i l l .  A c t u a l l y ,  s h e  t h o u g h t  it was a  form o f  
c o m p e t i t i o n  and  a d v e r t i s i n g .  S h e  t h o u g h t  i f  someone opened  a 
hospitality room, t h e n  t h e i r  c o m p e t i t i o n  would h a v e  t o  open  o n e  t o o .  

S e n a t o r  Goodover a s k e d  i f  t h e r e  were a n y  o t h e r  s ta tes  t h a t  h a v e  had 
any e x p e r i e n c e s  l i k e  t h i s .  M r .  Dough te ry  s t a t e d  t h e y  d o  have  h o s p i t a l i t y  
rooms i n  C o l o r a d o .  S e n a t o r  Dev ine  s t a t e d  a l o t  o f  s t a tes  h a v e  w i n e ,  
b u t  h e  t h o u g h t  b e e r  w a s  r e s t r i c t e d .  

The H e a r i n g  on S e n a t e  B i l l  36 w a s  c l o s e d .  

S e n a t e  B i l l  7 3 .  "An A c t  F o r  The G e n e r a l  R e v i s i o n  Of Laws R e l a t i n g  
To A Three-Day C o o l i n g  Off P e r i o d  On Door-To-Door S a l e s . "  

Chairman H a z e l b a k e r  i n t r o d u c e d  S e n a t o r  P a t  Regan,  Ch ie f  S p o n s o r ,  o f  
S e n a t e  B i l l  73. S e n a t o r  Regan s t a t e d  s h e  w a s  a s k e d  t o  s p o n s o r  t h i s  
b e c a u s e  t h e  Depar tment  o f  Consumer A f f a i r s  is h a v i n g  d i f f i c u l t y .  She  
t h e n  went t h r o u g h  t h e  b i l l  s t a t i n g  h e r  c h a n g e s ,  s u c h  a s  page  1 ,  s e c t i o n  1,  
l i n e s  13 and  1 4  d o o r  t o  d o o r  w a s  changed  t o  p e r s o n a l  s o l i c i t a t i o n s .  
P e r s o n a l  s o l i c i t a t i o n s  is t h e n  d e f i n e d  on l i n e  21 .  However,  t h e r e  a r e  
some e x c l u s i o n s  t h a t  w i l l  p r o t e c t  t h e  l e g i t i m a t e  bus ines sman .  T h e s e  
e x c l u s i o n s  were l i s t e d .  S e n a t o r  Regan s t a t e d  t h e  p u r p o s e  o f  t h e  b i l l  
is t o  s h u t  down t h e  o p e r a t i o n s  f rom a t e l e p h o n e  b o o t h  which w e  h a v e  had 
d i f f i c u l t y  w i t h  i n  Montana.  The p e r s o n  c a l l i n g  you would have  t o  s t a t e  
he  is c a l l i n g  b e c a u s e  h e  h a s  s o m e t h i n g  t o  s e l l .  H e  would n o t  b e  a b l e  t o  
open  w i t h  t h e  words  -- C o n g r a t u l a t i o n s ,  you h a v e  won! T h i s  b i l l  a l s o  
t i e s  i n  t h e  t h r e e - d a y  c o o l i n g  o f f  p e r i o d  on  d o o r  t o  d o o r  sa les .  

M r .  D ick  D i s n e y ,  Depar tment  o f  B u s i n e s s  R e g u l a t i o n s  a n d  Consumer A f f a i r s  
s t a t e d  t h a t  h e  h a s  f o u n d  t h a t  a l o t  o f  o r g a n i z a t i o n s  t h a t  w e r e  s e n d i n g  
d o o r  t o  d o o r  s a l e s m e n  have  come down t o  l o n g  d i s t a n c e  t e l e p h o n e  s o l i c i -  
t a t i o n .  H e  f e e l s  t h e r e  is  a need  f o r  t h i s  a d d i t i o n a l  s t a t u t e  c o n c e r n i n g  
t h i s  l a w  i n  r e g a r d  t o  t e l e p h o n e  s o l i c i t a t i o n s .  H e  s t a t e d  M r .  Wood 
from h i s  s t a f f  would answer  a n y  q u e s t i o n s .  

Russ  L i v e r g o o d ,  r e p r e s e n t i n g  Montana  Re t a i l  A s s o c i a t i o n ,  t e s t i f i e d  i n  
o p p o s i t i o n  t o  S e n a t e  B i l l  73 .  H i s  t e s t i m o n y  is  a t t a c h e d .  

Chairman H a z e l b a k e r  t h e n  a s k e d  S e n a t o r  Regan t o  close.  S e n a t o r  Regan 
r e f e r r e d  t o  S e c t i o n  6 o f  t h e  b i l l .  S h e  s t a t e d  t h i s  is t h e  l a w  now. 
They are o n l y  a t t e m p t i n g  t o  s h u t  t h e  d o o r  on  d o o r  t o  d o o r  s a l e smen  
or someone i n t r u d i n g  i n t o  y o u r  l i v i n g  room e i t h e r  by d o o r  t o  d o o r  p e o p l e ,  
TV, e tc .  S h e  u r g e d  t h e  Commit tee  t o  g i v e  a Do P a s s  t o  t h i s  b i l l .  

A f t e r  some d i s c u s s i o n  Roger  T i p p y  a s k e d  M r .  Wood a b o u t  some a m e n d ~ c n t s  
which h e  t h o u g h t  m i g h t  be n e e d e d ,  The main  amendment would b e  "he t i t l e .  
Roger though* t h a t  t h e  t i t l e  w a s  t o o  s h o r t .  Roger  a s k e d  v a r i o u s  o t h e r  
q u e s t i o n s  o f  which  no  amendments were made. However, Roger  s t a t e d  t h a t  
he  wanted  t h e  Commit tee  t o  know t h a t  t h e y  had added  a v i o l a t i o n  o f  + h e  
u n f a i r  t r a d e  p r a c t i c e  act  a n d  t h e y  s h o u l d  be a w a r e  t h a t  t h e y  were g i v i n g  
them t h e  Power t o  s e e k  i n j u n c t i o n s .  



The H e a r i n g  0 1 1  S e n a t e  B i l l  73 w a s  c l o s e d .  Cha i rman  T I a z e l b a k e r  s t a t e d  
t h e s e  b i l l s  would  b e  d i s c u s s e d  a t  a n  e a r l y  m e e t i n g .  

S e n a t e  B i l l  4 .  "An A c t  F o r  T h e  G e n e r a l  R e v i s i o n  a n d  C l a r i f i c a t i o n  O f  
Laws R e l a t i n g  To T r a d e  And Commerce." 

S e n a t e  B i l l  4 w a s  r e t u r n e d  o n  s e c o n d  r e a d i n g  t o  t h e  C o m m i t t e e  o f  B u s i n e s s  
a n d  I n d u s t r y  f o r  f u r t h e r  amendments .  C h a i r m a n  H a z e l b a k e r  r e a d  t h e  new 
amendments  s u b m i t t e d  b y  Dave C o g l e y ,  A t t o r n e y  f o r  t h e  L e g i s l a t i v e  Counci .1 .  
S e n a t o r  Lowe moved t h a t  t h e  amendments  t o  t h e  b i l l  b e  a p p r o v e d .  S e n a t o r  
K o l s t a d  s e c o n d e d .  However ,  S e n a t o r  Regan w a n t e d  t o  know e x a c t l y  why 
t h e s e  a.mendments w e r e  made so t h e y  w i l l  b e  h e l d  u n t i l  R o g e r  T i p p y  c a n  
c o n t a c t  Dave C o g l e y  a n d  f i n d  t h a t  i n f o r m a t i o n  o u t  f o r  S e n a t o r  R e g a n .  

ADJOURN: T h e r e  b e i n g  n o  f u r t h e r  b u s i n e s s ,  C h a i r m a n  H a z e l b a k e r  a d j o u r n e d  
t h e  m e e t i n g  a t  1 2 : 2 0 .  

/A& 
FRANK W .  HAZELBAKER, c h a i r m a n  
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442-3388 REVISING LAWS RELATING TO A 3-DAY COOLING 

OFF PERIOD ON DOOR-TO-DOOR SALES. 

Testimony before the Senate Business and 
Indus t ry  Committee 

M r .  Chairman, Members of t h i s  Honorable Committee: 

My name is Russ Livergood and I represent the Montana Retail Association. 

The Montana Retail Association is opposed to Senate B i l l  No. 73 

Although the intent of Senate B i l l  73 is not to  impose restrictions 

on the established business colllmunity of Montana, i n  several areas t h i s  

suggested revision does j u s t  that. When one reads the definitions of "buyer", 

"personal solicitationN, "personal solicitation salett and t8seller,w Senate 

B i l l  73 becomes more general in natute and broader in scope than the t i t l e  

conveys. 

Page 2, l ine 22 through page 3, line 4. Disclosure obligation requires 

that before any personal solicitation occurs that seller,  at the time of 

in i t i a l  contact or c m i c a t i o n  with the buyer shall clearly name the 

business and the identity or kinds of goods he wishes to  sel l .  This require- 

ment seems to be trying to place a type of formula on the manner in which 

a sale can be made and would be clumsy for a businesaaran to use. 

Page 3, lines 4 through 10. When i n i t i a l  contact i s  made the seller also 

must show the buyer an I .D .  card which 18 t o  contain the seller 's  name 

and the name of the business he represents- This practice would not only 
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STATEAENT - I N  OPPOSITION TO SENATE BILL N O .  36 
- I .  - 

BEFORE - TNE MOiJTANA SEIJATE COidMITTEE 

ON BUSINESS A N D  INDUSTRY - - 

I r e p r d s e n t  t h e  idon tana  B e e r  W h o l e s a l e r s  A s s o c i a t i o n ,  a  v a s t  ma- .-, 
J o r i t y  o f  whose  members o p p o s e  passage o f  S e n a t e  B i l l  No. 3 5 .  

T h e  b i l l  p r o p o s e s  t o  a s e n d  S e c t i o n  4-3-216 o f  t h e  Code.  

S e c t i o n  4-3-210 h a s  c o n s i d e r a b l e  h i s t o r y  a t t a c h e d  t o  i t .  I t  has 
b e e n  a  p a r t  o f  N o n t a n a  law s i n c e  1933 when t h e  s a l e  a n d  consu:~ip-  
t i o n  o f  b e e r  were l e g a l i z e d  a f t e r  t h e  r e p e a l  of t h e  E i g h t e e n t h  
Amendment. I t  was a s i g n i f i c a n t  p a r t  o f  t h e  l e g i s l a t i o n  o n c e  
a g a i n  l e g i t i m a t i n g  b e e r .  

One o f  t h e  m a j o r  r e a s o n s  t h e  E i g h t e e n t h  Amendment was  p a s s e d  by 
t h e  p e o p l e  o f  t h e  U n i t e d  S t a t e s  was t h e  e x i s t e n c e  ~f " t i e  i n 9 '  a r -  
r a n g e m e n t s  b e t w e e n  b r e w e r i e s ,  b e e r  w h o l e s a l e r s ,  a n d  s a l o o n s .  So- 
c i a l  a n d  e c o n o m i c  a b u s e s  p r o l i f e r a t e d  t o  s u c h  a n  e x t e n t  p e o p l e  
g e n e r a l l y  r e v o l t e d  a g a i n s t  t h e  a l c o h o L i c  b e v e r a g e  b u s i n e s s .  

When p r o h i b i t i o n  was r e p e a l e d  e x t e n s i v e  e f f o r t  was made b o t h  
n a t i o n a l l y  a n d  i n  many o f  t h e  s t a t e s  t o  s e c u r e  e f f e c t i v e  s e p a r -  
a t i o n  o f  b r z w e r s  f r o m  w h o l e s a l e r s  a n d  b o t h  b r e w e r s  afld w h o l e -  
s a l e P s f r o r n  r e t a i l e r s  s o  t h a t  t h e  o l d  " t i e d  h o u s e t 1  e v i l s  would  
n o t  r e a p p e a r .  

:lantana h a s  s i n c e  1933 p r o h i b i t e d  b r e w e r s  f r o m  r e t a i l i n g  b e e r .  
I t  likewise has p r o h i b i t e d  w h o l e s a l e r s  from e n g a g i n g  i n  the b a r  
b u s i n e s s .  In f a c t ,  a s p e c i f i c  s e c t i o n  of  Montana  law s a y s  b rew-  
ers a n d  w h o l e s a l e r s  c a n n o t  h a v e  a n y  f i n a n c i a l  i n t e r e s t  w h a t s o e v e r  
iil a r e t a i l  b e e r  o r  l i q u o r  b u s i n e s s . . . I n  o t h e r  w o r d s ,  t h e  l a w  h a s  
f o r  f o r t y - f o u r  y e a r s  s a i d ,  "Be a b r e w e r  o r  b e e r  w h o l e s a l e r  o r  a 
t a v e r n  owner  a s  you  p l e a s e ,  b u t  y o u  s h a l l  n o t  mix a n y  two  o r  t h r e e  
o f  t h o s e  o c c u p a t i o n s  . I 1  

T h e  1 2 3 3  b e e r  law d i d  i n a d v e r t e n t l y  h a v e  o n e  l o o p - h o l e .  I t  a l -  
lowed  a w h o l e s a l e r  t o  s e l l  o r  d i s t r i b u t e  b e e r  t o  t h e  p u b l i c  i!i  

t h e  o r i g i n a l  p a c k a g e  o f  a q u a n t i t y  n o t  l e s s  t h a n  t w o  g a l l o n s .  
T h u s ,  a w h o l e s a l e r  who c o u l d  n o t  l e g a l l y  own a  b a r  c o u l d  s e l l  
u n d e r  t h o s e  c i r c u a s t a n c e s  d i r e c t  t o  t h e  p u b l i c .  

B u t  i n  1973 some t a v e r n  o w n e r s  i n  W e s t e r n  Montana  came t o  t h e  
3 o n t a n a  L e g i s l a t u r e  a n d  p l u g g e d  t h a t  l o o p h o l e  by making  i t  ui l law-  
f u l  f o r  a w h o l e s a l e r  " t o  g i v e ,  s e l l ,  d e l i v e r ,  o r  distribute a n y  
b e e r . . . t o  t h e  p u b l i c . "  S e c t i o n  4-3-215. 

C O L I ~  ' d  




