
MINUTES OF THE MEETING 
EDUCATION COMMITTEE 
MONTANA STATE SENATE 

January 13, 1977 

The fourth meeting of the Senate Education Committee was called to 
order by Senator Chet Blaylock, Chairman, on the above date in Room 
402 of the State Capitol Building at 11:OO A. M. 

ROLL CALL: All members were present with the exception of Senator -- 
Frank Dunkle who was absent and Senator Paul Boylan who was excused. 

CONSIDERATION OF SENATE BILL No. 45: Chairman Blaylock called on 
Senator Carroll Graham to present his testimony regarding Senate 
Bill No. 45. 

Senator Graham stated the reason for this Bill was that it was 
brought to his attention that the way the law is presently written 
requiring school bus drivers to have a physical examination before 
the beginning of the school term presented a problem for those people 
living near the state border who go to doctors in the cities closest 
which may be in other states. His Bill would change the law to say 
"any licensed physician", rather than "a licensed physician of the 
State of Montana", which would enable persons in these border areas 
to get appointments with their family physicians instead of having 
to travel to other areas in this state for an exam. This Bill is 
not changing the intent of the law, just making it easier for people 
to comply. The present law was written in about 1948, and no one 
remembers why it originally stated "of the State of Montana", rather 
than "any licensed physician". 

Chairman Blaylock asked for any further proponents of the Bill. 
There being none, the Chairman then asked for any opponents to Senate 
Bill 45. No opponents appearing, the hearing was opened to discus- 
sion. 

Senator Ed Smith stated that his area was experiencing the same 
problem regarding securing medical attention, and his people have 
expressed the same concern about getting doctor's certificates from 
neighboring states acceptable by the State Superintendent. Senator 
McCallumls district also expressed this problem. 

Senator Murray questioned if it would be in keeping with Senator 
Graham's intent to modify this Bill to read "any licensed physician 
in the United States" to take care of any question arising about 
Canadian physicianst certificates. 

Senator Graham answered that he didn't know what Canadian medical 
standards were and that it would take further investigation; that 
there may be some justification in this, but it would require look- 
ing into further. 
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It was questioned by Senator Warden that if the Bill stated a certi- 
ficate signed by a licensed physician in this state or in an adjoin- 
ing state might be practical. 

Senator Murray clarified his questioning of the language as pertain- 
ing to any insurance carrier; if it would comply with any insurance 
contract requirements if it was stated as a physician not in the 
United States. 

Senator Graham assured the Committee that he had no objections if 
someone could come up with other ideas to include in this Bill, but 
his primary concern was to correct the existing problem. 

It was asked by Senator Smith if this was not taken care of by the 
line reading "on a blank provided by the superintendent of public 
instruction". 

Senator Murray stated that there might be a school with an insurance 
company that didn't have an insurance contract covering medical at- 
tention outside the U. S., and thought this should be cleared up so 
the schools would not have the risk of becoming uninsured. 

I Senator Blaylock's opinion was that the intent of this Bill was for 
the convenience of the people living along the borders of the state, 
and such restrictive language would exclude those persons living along 
our northern boundary; and he believes these persons should be al- 
lowed that convenience as well as persons living along our other 
borders. 

Upon discussion, Chairman Blaylock requested the advice of John 
Bobinski, Committee council, who explained the way to draft the 
amendment to take care of high-line people would be to state to the 
effect that the examination could be by licensed U. S. physicians, 
or, if acceptable to an insurance company, by any licensed physician. 

This terminology was clarified by further discussion, after which 
Chairman Blaylock called for a motion. Senator McCallum moved to 
amend Senate Bill No. 45 as follows: 

1. Amend page 1, section 1, line 20. 
Following: "by" 
Strike: "a licensed" 
Insert: "any" 
Following: "physician" 
Insert: "licensed in the United States, or if 

acceptable to an insurance carrier, any 
licensed physician" 

This motion was seconded and carried on unanimous vote. 



1 Education Meeting -3- January 13, 1977 

It was then moved by Senator Smith that Senate Bill No. 45 do pass 
as amended. It was seconded and unanimously carried. 

CONSIDERATION OF SENATE BILL No. 57: Chairman Blaylock called on 
Senator Watt to present his testimony regarding Senate Bill No. 57. 

Senator Watt stated this Bill allows, but does not command, consoli- 
dation of the office of county superintendent by any two or more 
counties and provides for the necessary procedure on combining the 
office. He explained that in counties where there are few and 
smaller schools, this Bill would enable counties to have better 
qualified personnel in the superintendent's office. 

Referring to page 3, line 15, a question was raised regarding salary, 
if this allowed pay to be commensurate with larger counties when the 
combined areas were increased; and Senator Warden questioned if there 
was any consolidation of this office by counties with the principal 
office in one county, shouldn't there be a form of inter-local agree- 
ment with the other counties involved. 

Senator Watt replied that he didn't think so since it would tend to 
make one county superior to another; counties should be served equally 

I by the superintendent. 

Senator McCallum stated that if House Bill 122 would pass, there 
would be no need for this Bill as it provides that county commis- 
sioners would have the authority to consolidate offices and set 
salaries; he brought this to the Committee's attention at this time 
so every one would be aware of this other bill's provisions. 

Senator Smith questioned subsection 3, line 8, on page 2, relating 
to the election procedure on consolidation as to its legality. It 
was legal and proper, Senator Watt believed and may supercede House 
Bill 122 if it were passed preceeding that Bill; he also mentioned 
that the Government Committee should then be notified so it could 
take other action. 

Senator Mathers asked how residence of an elected superintendent on 
consolidation would be decided, to which Senator Watt answered that 
it would have to be agreed between the counties prior to an election. 

It was then asked by Senator Warden if any person from any of these 
counties could run and would elected person perhaps be required to 
move, and was answered in the affirmative. 

Senators Mathers and Fasbender mentioned the combining of counties 
becoming on the order of a region and the manner of elections in 
such coxpbined counties. 
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Referring to page 3, lines 8 and 9, Senator Murray expressed his 
thought that this would bring on suits for declaratory judgment if 
this portion would mean the form of government adopted by the counties 
might be disregarded, becoming an issue forcing smaller counties into 
Court to find out what the law would permit them to do. 

Senator Smith said he does not disagree on the concept, but questioned 
the mechanics; and Senator Warden asked if under House Bill 122, it 
would be the prerogative of the county commissioners to abolish this 
elected office and appoint an officer. It was replied by Senator 
Watt he believed this would be true as that Bill now stands and was 
not in favor of it. 

It was asserted by Senator McCallum that he did not think that Bill 
abolished elected offices, just allowed the commissioners to consoli- 
date them. 

The Chair recognized Gregg McCurdy, representing the Montana Associa- 
tion of Counties, who testified in opposition to Senate Bill 57. 
Mr. McCurdyts position was this Bill required election of consoli- 
dated counties' school superintendent regardless of form of govern- 
ment and removes this office from the supervision of the county 
commissioners under which all other officials are subject, and he 
questioned its constitutionality. 

Senator Watt stated he didn't feel the superintendent's office should 
be subject to control by the county commissioners, and also stated 
if the Committee wanted to hold this Bill, he has another bill to 
bring before the Committee that it may want to consider at the same 
time. 

Councilor Bobinski stated he failed to see how this Bill conflicts 
with the Constitution. Discussion explored the possibility of any 
contradition between authorizing the county commissioners to elimin- 
ate the office of county superintendent of schools and this Bill re- 
quiring elected officials on consolidation of counties. 

Senator Mathers moved that no action be taken at this time and Senate 
Bill 57 be held for further discussion. The motion was seconded and 
unanimously carried. 

Chairman Blaylock informed Senator Watt the Committee will hold taking 
action on Senate Bill 57 until it was requested it be brought back 
up for consideration. 

The Chairman announced that Committee council intends to have pre- 
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pared by next Tuesday's meeting a report in which he plans to clarify 
the duties now laid out pertaining to the State Superintendent's of- 
fice and the State Board of Education. 

Senator Mathers mentioned a conflict developing between the offices 
of Legislative Fiscal Analyst, John LaFaver, and Mike Billings, 
Director of Budget and Program Planning, and suggested trying to do 
something now to resolve differences and work out a foundation pro- 
gram rather than waiting until it might be too late. 

Chairman Blaylock concurred and stated he would try to talk with 
these people. 

ADJOURN : 

There being no further business, the meeting adjourned at 11:55 A.M. 
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