
MINUTES OF THE MEETING 
TAXATION COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  11, 1977 

The t h i r d  meet ing  of t h e  T a x a t i o n  Committee was c a l l e d  t o  
o r d e r  on t h e  above d a t e  i n  Room 415 of  t h e  S t a t e  C a p i t o l  B u i l d i n g  
by Chairman Mathers  a t  8:05 a.m. 

ROLL CALL: R o l l  c a l l  found a l l  members p r e s e n t  w i t h  t h e  ex- 
c e p t i o n  o f  S e n a t o r  Brown who was excused.  

The f o l l o w i n g  w i t n e s s e s  w e r e  p r e s e n t  t o  t e s t i f y :  

Tom Windsor Mont. Chamber o f  Commerce 
G a i l  M. S t o l t z  Mont. Farmers Union 
Edward W. Nelson Mont. Taxpayers  Assoc.  
Tom S t o l l  Dept. of  Revenue 
E v e r e t t  S n o r t l a n d  Mont. Farm Bureau 
Mons Teigen Mont. S tockgrowers  Assoc. 
T e r r y  Murphy S e n a t o r ,  D i s t .  40  
Ed Jasmin Mont. Bankers Assoc. 
John Wheeler C.P.A., Helena 
Chairman Mathers  opened t h e  meet ing  by f i r s t  e x p l a i n i n g  t h a t  

t h e  two b i l l s  b e i n g  h e a r d ,  S e n a t e  B i l l s  25 and 31, w e r e  t h e  r e s u l t  
of  s t u d y  t h e  p a s t  summer by t h e  Subcommittee on T a x a t i o n .  H e  i n t r o -  
duced Resea rcher  T e r r y  O l c u t t  Cohea who had worked w i t h  t h e  Subcom- 
m i t t e e ,  and who gave  a  b r i e f  e x p l a n a t i o n  of  t h e  b i l l s .  Chairman 
Mathers  p r e s e n t e d  committee members w i t h  c o p i e s  o f  t h e  Montana In-  
h e r i t a n c e  Tax b o o k l e t .  

CONSIDERATION OF SENATE BILL 25: Chairman Mathers ,  s p o n s o r  of  
t h i s  b i l l ,  d i s c u s s e d  it b r i e f l y ,  s a y i n g  t h a t  a l t h o u g h  t h e  b i l l  would 
c o s t  t h e  s t a t e  $5 m i l l i o n  i n  l o s t  r evenue ,  he  f e l t  t h e  b i l l  would b e  
more e q u i t a b l e  t o  t h e  peop le  and he  t h o u g h t  t h i s  most  i m p o r t a n t .  

CONSIDERATION OF SENATE BILL 31: S e n a t o r  Watt s a i d  h i s  b i l l  
was e x p l a i n e d  i n  t h e  MIT b o o k l e t  and would lower i n h e r i t a n c e  t a x e s  
a l s o ,  b u t  less t h a n  SB25. H e  continued, s ta t ing  t h a t  scanetks when family 

farms w e r e  t r a n s f e r r e d  t o  t h e  h e i r s  t h e  i n h e r i t a n c e  t a x  invokes  a  
h a r d s h i p  on t h e  s u r v i v o r s  and a l t h o u g h  t h e y  c o u l d  f i n d  no i n s t a n c e s -  
on r e c o r d  o f  t h e  farm a c t u a l l y  b e i n g  l o s t  due t o  t h e  t a x ,  h e  f e l t  t h a t  
something s h o u l d  be  done t o  a l l e v i a t e  t h e  t a x  burden when f a m i l y  farms 
r a n c h e s ,  s m a l l  b u s i n e s s e s ,  a r e  passed  on t o  h e i r s .  

Chairman Mathers  t h e n  asked f o r  q u e s t i o n s  and f o l l o w i n g  c l a r i -  
f i c a t i o n  o f  p r e s e n t  Montana i n h e r i t a n c e  t a x  laws f o r  committee members 
b e n e f i t ,  t h e  Chairman c a l l e d  f o r  t e s t i m o n y  from t h e  w i t n e s s e s .  

M r .  Te igen was f i r s t  t o  t e s t i f y ,  s a y i n g  h e  f a v o r e d  SB25 and 
' l i g h t l y '  opposed SB31. H e  f e l t  t h a t  i n h e r i t a n c e  t a x e s  w e r e  neces-  
s a r y ,  and worked toward b r e a k i n g  up some o f  t h e  o v e r l y  l a r g e  e s t a t e s .  



M r .  Nelson t e s t i f i e d  n e x t  and n e i t h e r  s u p p o r t e d  n o r  opposed 
t h e  b i l l s ,  b u t  a g r e e d  w i t h  M r .  Te igen ,  s t a t i n g  f u r t h e r  t h a t  h e  
f e l t  c a p i t a l  i n v e s t e d  whether  i n  a  farm,  r anch  o r  s m a l l  b u s i n e s s ,  
s h o u l d  be  p r o t e c t e d  and d i d  n o t  f e e l  it was r i g h t  t h a t  a d d i t i o n a l  
c a p i t a l  s h o u l d  have  t o  b e  borrowed t o  m a i n t a i n  t h e  b u s i n e s s ,  re- 
f e r r i n g  t o  t h e  p o s i t i o n  t h a t  some h e i r s  f i n d  themse lves  i n ,  o f  ha- 
v i n g  t o  borrow t o  pay i n h e r i t a n c e  t a x e s .  

M r .  S n o r t l a n d  concur red  w i t h  t h e  t e s t i m o n y  o f  Te igen  and 
Nelson and s a i d  he s u p p o r t e d  SB25 and would go a l o n g  w i t h  SB31 
i f  n e c e s s a r y .  M s .  S t o l t z  d i s t r i b u t e d  c o p i e s  o f  h e r  t e s t i m o n y ,  
E x h i b i t  #I,  a t t a c h e d ,  s t a t i n g  t h e  Farmers Union s u p p o r t e d  SB31 
and a p p r e c i a t e d  t h e  work o f  t h e  Subcommittee on T a x a t i o n .  

Sen. Murphy appeared  i n  b e h a l f  o f  SB31 and s a i d  h e  had sev-  
e r a l  amendments t o  p ropose  t o  t h e  b i l l ,  s a y i n g  he  f e l t  t h e  exemp- 
t i o n s  w e r e  t o o  low a s  t h e  b i l l  a p p e a r s .  M r .  Jasmin n e x t  spoke and 
s a i d  he  though t  SB25 would g r e a t l y  simplify p r e p a r i n g  t h e  Montana 
i n h e r i t a n c e  t a x  r e t u r n s .  H e  c i t e d  i n s t a n c e s  o f  r e t i r e d  c o u p l e s  
moving t o  o t h e r  s t a t e s  because  of t h i s  s t a t e ' s  i n h e r i t a n c e  t a x  
laws and he f e l t  some of  t h i s  c o u l d  b e  remedied.  M r .  Windsor a l s o  
spoke s a y i n g  t h e y  f a v o r  b o t h  b i l l s  b u t  l i k e  S B 2 5  because  o f  i n -  
c r e a s e d  t a x  r e l i e f  and c l a r i t y .  

Chairman Mathers  i n v i t e d  o t h e r s  present t o  speak and M r .  S t o l l  
s a i d  t h e  Department a g r e e d  w i t h  SB31 and opposed SB25 n o t  o n l y  be- 
c a u s e  o f  t h e  g r e a t e r  l o s s  o f  r evenue ,  b u t  a l s o  because  t h e r e  w e r e  
problems i n  t h e  b i l l ,  such  a s  no p e n a l t y  p r o v i s i o n ,  no f i l i n g  d a t e  
and s e v e r a l  o t h e r  d e t a i l s .  

The Chairman t h a n  asked  members i f  t h e y  had q u e s t i o n s  of  any 
of  t h e  w i t n e s s e s  and d u r i n g  t h e  e n s u i n g  d i s c u s s i o n  it was n o t e d  
t h a t  t h e  F i s c a l  Note f o r  t h e  b i l l s  was n o t  y e t  a v a i l a b l e .  Sen. 
Towe a s k e d  a b o u t  t h e  f e a s i b i l i t y  of g o i n g  ' p i g g y  back '  on t h e  
F e d e r a l  i n h e r i t a n c e  t a x  laws and t h i s  was d i s c u s s e d  by m e m b e r s .  
M r .  Wheeler j o i n e d  i n  t h e  d i s c u s s i o n  s a y i n g  h e  l i k e d  t h e  c o n c e p t  
of  t y i n g  t h e  t a x  w i t h  t h e  F e d e r a l  t a x  laws.  Sen. Turnage s a i d  t h a t  
s i n c e  t h e  F e d e r a l  law was q u i t e  new, it might  be  a d v i s a b l e  t o  w a i t  
and see what problems might  a r i s e  b e f o r e  t y i n g  i n t o  it, w i t h  Mon- 
t a n a ' s  i n h e r i t a n c e  t a x  laws.  

A r i s i n g  from t h e  d i s c u s s i o n  w e r e  s u g g e s t i o n s  by Sen. Manning 
t o  have t h e  two b i l l s ,  SB25 and 31, s t u d i e d  f u r t h e r ,  p a r t i c u l a r l y  
i n  r e l a t i o n  t o  t h e i r  c o s t  t o  t h e  s t a t e ,  and t o o ,  Sen.  Towe i s  t o  
work on a  ' p iggy  back '  b i l l ,  a s  he  termed it. N o  a c t i o n  t h e r e f o r e  
was t a k e n  on e i t h e r  of  t h e  two b i l l s  a t  t h i s  t i m e .  

A move t o  a d j o u r n  was made by Sen. Norman, seconded by Sen. 
Manning. 

WILLIAM MATHERS CHAIRMAN 
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