
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

J a n u a r y  11, 1977 

The f i r s t  meet ing  of  t h e  N a t u r a l  Resources  Committee was c a l l e d  t o  
o r d e r  by S e n a t o r  Elmer F lynn ,  Chairman, a t  9 : 3 0  a .  m. on t h e  above d a t e  
i n  Room 4 0 5  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: A l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  of  
S e n a t o r  G a l t .  Chairman Flynn i n t r o d u c e d  t h e  Committee S e c r e t a r y .  

S e n a t o r  Flynn t h e n  i n t r o d u c e d  E i l e e n  Shore  and T a l a  S k a r i  of  
t h e  Environmenta l  Q u a l i t y  Counc i l .  M r .  L a r r y  Weinberg,of t h e  L e g i s l a t i v e  
Counc i l ,  was a l s o  i n t r o d u c e d .  

CONSIDERATION OF SB 26: An A c t  t o  g e n e r a l l y  r e v i s e  and c l a r i f y  
t h e  laws r e l a t i n g  t o  w a t e r  u s e .  

M r .  L a r r y  Weinberg, S t a f f  A t t o r n e y  from t h e  L e g i s l a t i v e  C o u n c i l  
working w i t h  t h e  N a t u r a l  Resources Committee, reviewed S e n a t e  B i l l  
No. 26. H e  s t a t e d  t h a t  i n  g o i n g  th rough  v a r i o u s  codes  numerous 
problems a r i s e  i n  t h e  p r e s e n t  codes .  The same m a t e r i a l  i s  s a i d  i n  
d i f f e r e n t  p l a c e s ,  m a t e r i a l  which i s  o b s o l e t e .  T h i s  b i l l  i s  t o  c l e a n  
up t h e  m a t e r i a l .  H e  s t a t e d  t h a t  t h e y  w e r e  r e c 3 d i f y i n g  t h e  p r e s e n t  
wa te r  codes .  H e  a l s o  s a i d  t h a t  SB 26 t r i e s  t o  c l e a r  up problems which 
t h e y  c o u l d n ' t  c l e a r  up by s imply  r e a r r a n g i n g  t h e  m a t e r i a l .  Pamphlet  
on R e c o d i f i c a t i o n  of  t h e  Laws R e l a t i n g  t o  Water U s e  w a s  handed o u t  t o  
Committee members. (At tached)  

A t  t h i s  t i m e  it was d e c i d e d  by t h e  Committee t h a t  M r .  Weinberg 
would e x p l a i n  t h e  h i g h l i g h t s  o f  t h e  b i l l .  M r .  Weinberg t h e n  e x p l a i n e d  
t h e  b i l l  S e c t i o n  by S e c t i o n .  (See  Attachment  #1) 

M r .  Weinberg d i d  s a y  t h a t  t h e  Department of  N a t u r a l  Resources  
would l i k e  on Page 2  on L ine  1 4  a f t e r  t h e  u n d e r l i n e d  word " i n v o l v e d "  
t o  see t h e  f o l l o w i n g  words i n s e r t e d  "and h a s  a  w a t e r  m a r k e t i n g . c o n t r a c t  
w i t h  t h e  depar tment" .  

S e n a t o r  Smith t h e n  q u e s t i o n e d  S e c t i o n  2 ,  L ine  2 5 ,  s t a t i n g  t h a t  
w a t e r  i n  t h e  s t a t e  i s  p r o p e r t y  of  t h e  S t a t e  o f  Montana. M r .  Weinberg 
s a i d  y e s ,  t h i s  was t r u e .  

Regarding S e c t i o n  5 ,  on Page 11, S e n a t o r  Manley s t a t e d  t h a t  h e  
was i n v o l v e d  i n  a  p r o j e c t  r i g h t  now l i k e  t h i s  and t h i s  would b e  r a t h e r  
e x p e n s i v e  a s  t h e y  a r e  a l l  i n  i n c h e s .  H e  wondered i f  t h i s  w o u l d n ' t  
be a  r a t h e r  s e r i o u s  problem. M r .  Weinberg s t a t e d  t h a t  h e  d i d n ' t  
t h i n k  t h a t  would m a t t e r .  



S e n a t o r  Flynn a l s o  s t a t e d  t h a t  he  d e a l s  i n  i n c h e s  a l l  t h e  
t i m e  i n  a  S tock  Company. H e  s a i d  i f  w e  choose  n o t  t o  go t o  a c r e  
f e e t  would t h e y  b e  i n  v i o l a t i o n .  M r .  Weinberg s t a t e d  t h a t  
t e c h n i c a l l y  you w o u l d n ' t  b e  i n  v i o l a t i o n  y e t .  H e  s a i d  he  would 
s u g g e s t  a n o t h e r  b i l l  i f  you d o n ' t  l i k e  it i n  i n c h e s .  

S e n a t o r  Flynn wondered how much inconven ience  t o  c o r p o r a t i o n s  
i t  would b e  t o  t h o s e  u s i n g  i n c h e s .  M r .  Weinberg s a i d  i f  you c o u l d  
a f f o r d  a n  $ 8 . 9 5  c a l c u l a t o r  it would work o u t .  

S e n a t o r  Flynn asked  i f  t h e r e  would b e  a n y t h i n g  wrong t o  where 
a  company c o u l d  have t h e i r  c h o i c e .  M r .  Weinberg s a i d  t h a t  i s  a  
s u b s t i t u t e  amendment and t h a t  t h e y  w e r e  hoping t o  keep t h o s e  k i n d  
of amendments o u t  of  h e r e .  S e n a t o r  Flynn s t a t e d  t h a t  it  k i n d  o f  
s t r i k e s  him t h a t  m i n e r ' s  i n c h e s  i s  s t a t u s  quo now - n o t  a c r e  f e e t .  

S e n a t o r  Dover wanted t o  know how much of  a  problem it would 
be t o  change t h i s  back t o  i n c h e s .  M r .  Weinberg s a i d  it i s  no b i g  
problem i f  someone wants  t o .  

S e n a t o r  Smith s t a t e d  t h a t  i n  h i s  a r e a  t h e y  a r e  t a l k i n g  a b o u t  
p o t a s h  d e v e l o p i n g .  H e  wondered how t h i s  would b e  a f f e c t e d .  Does 
t h i s  o n l y  p e r t a i n  t o  c o a l ?  M r .  Weinberg s a i d  a s  it r e a d s  now it 
would n o t  i n c l u d e  p o t a s h .  

S e n a t o r  Flynn s a i d  by " s l u r r y "  you mean j u s t  c o a l .  M r .  Weinberg 
s a i d  a s  i t  r e a d s  now, y e s .  

P e r t a i n i n g  t o  t h e  d e f i n i t i o n s  under S e c t i o n  7 S e n a t o r  Smith 
wondered i n  t h i s  change what t h e  problem would b e  f o r  someone t o  
d r i l l  a  w e l l  f o r  l i v e s t o c k  use .  

M r .  Weinberg s a i d  t h a t  he  though t  t h e y  had t h e  same d i f f e r e n c e  
i n  mind. For  some r e a s o n  t h e y  used " sough t"  i n  one and " o b t a i n e d "  
i n  t h e  o t h e r .  H e  s a i d  i n  r e c o d i f i c a t i o n  h e  c a n ' t  make a  s u b s t i t u t e  
change. 

S e n a t o r  Smith s a i d  t h a t  t h a t ' s  why I ask  t h a t  q u e s t i o n .  W e  
have had t h i s  problem b e f o r e  t h e  Department o f  N a t u r a l  Resources  
and w e  would have t o  have  a  p e r m i t  t o  even d r i l l  a  l i v e s t o c k  w e l l .  
I want t o  b e  r e a l  c a r e f u l  i n  making it t h i s  way. M r .  Weinberg 
s t a t e d  t h a t  he t h o u g h t  on d i v i s i o n  on w e l l s  t h e r e  had been no change.  

M r .  Gordon McGowan, of  t h e  Montana R.  R.  A s s o c i a t i o n ,  a  v i s i t o r ,  
s t a t e d  t h a t  you d o n ' t  have  t o  have  a  p e r m i t  f o r  less t h a n  100 g a l l o n s  
p e r  minute .  

S e n a t o r  Smith s a i d  t h a t  he j u s t  wanted t o  b e  r e a l  s u r e .  

A f t e r  f u r t h e r  d i s c u s s i o n ,  S e n a t o r  Smith moved t o  d e l a y  a c t i o n  on 
Sena te  B i l l  No. 26 u n t i l  t h e  end  of  t h e  week. Motion was seconded by 
S e n a t o r  Dover and c a r r i e d  unanimously. 



CONSIDERATION OF SB 2 1  An Act  t o  g e n e r a l l y  r e v i s e  and c l a r i f y  
t h e  laws r e l a t i n g  t o  e n v i r o n m e n t a l  p r o t e c t i o n .  

Diana Dowling, D i r e c t o r  of  Legal  S e r v i c e s ,  reviewed S e n a t e  
B i l l  No. 2 s e c t i o n  by s e c t i o n  f o r  t h e  Committee members. (See  
Attachment  # 2 )  

M r .  Bob B i g g e r s t a f f ,  r e p r e s e n t i n g  Montana A s s o c i a t i o n  o f  
Conserva t ion  D i - s t r i c t s ,  n e x t  appeared  a s  a n  opponent  o f  S e n a t e  B i l l  
No. 2 .  H e  s t a t e d  t h a t  t h e y  w e r e  opposed t o  Page 1 th rough  Page 5 ,  
Line 5 ,  which h a s  t o  do  w i t h  S e n a t e  B i l l  310. H e  s t a t e d  he  would 
l i k e  t o  have  t h e  Committee h o l d  o u t  on t h e s e  changes u n t i l  a t  l e a s t  
t h e  n e x t L e g i s l a t i v e  S e s s i o n .  W e  have  a  v e r b a l  agreement  w i t h  F i s h  
and Game and want no changes  i n  t h e  law a t  t h i s  s e s s i o n  h e  s t a t e d .  

S e n a t o r  J e r g e s o n  asked  i f  M r .  B i g g e r s t a f f  was opposed t o  changes  
where it s t r i k e s  t h e  word. H e  s t a t e d  t h a t  he was n o t  opposed t o  any 
of  t h e s e  changes  b r o u g h t  up h e r e ,  b u t  when t h i s  goes  t h r o u g h  i t  opens  
up SB 310 t o  o t h e r  changes .  W e  d o n ' t  t h i n k  t h e r e  s h o u l d  b e  any changes  
a t  t h i s  t i m e  a s  i t  i s  runn ing  r e a l  smoothly h e  s a i d .  

S e n a t o r  ~ e v i n e  s t a t e d  t h a t  he  d i d n ' t  see a n y t h i n g  t h a t ' s  r e a l l y  
t h a t  s u b s t a n t i v e .  

S e n a t o r  Manley s a i d  t h a t  a  d e c i s i o n  l i k e  t h i s  t o  h e a d  o f f  changes 
i n  SB 310 by t h i s  gent leman and h i s  a s s o c i a t i o n  and f o r  t h i s  Committee 
t o  s t a t e  t h a t  w e  a r e  a g a i n s t  t h i s  b i l l  would b e  a  l i t t l e  b i t  p remature .  

S e n a t o r  Dover s a i d  t h a t  he  d i d n ' t  t h i n k  t h e  Committee had t h e  
power t o  change t h i s .  A l l  w e  c a n  do i s  c o r r e c t  some wording h e  s a i d .  

S e n a t o r  J e r g e s o n  s a i d  t h a t  t h i s  b i l l  s h o u l d  n o t  b e  t h e  v e h i c l e  
used t o  amend SB 310. 

A f t e r  f u r t h e r  d i s c u s s i o n  S e n a t o r  Manley s a i d  he  would l i k e  t o  
d e l a y  a c t i o n  on t h i s  b i l l  u n t i l  w e  f i n d  o u t  what o t h e r  l e g i s l a t i o n  
t h e r e  i s  go ing  t o  be .  

S e n a t o r  J e r g e s o n  s a i d  he  t h o u g h t  t h e  b i l l  c o u l d  be  a c t e d  on t o d a y .  

S e n a t o r  Manley s a i d  he  would l i k e  t o  a s k  t h e  Committee t o  d e l a y  
a c t i o n  u n t i l  t h e  n e x t  mee t ing  on Thursday.  

Motion was made by S e n a t o r  Manley t h a t  a c t i o n  on SB 2 b e  d e f e r r e d  
u n t i l  t h e  n e x t  meet ing .  S e n a t o r  Roskie  seconded t h e  motion and mot ion  
c a r r i e d  unanimously.  



ANNOUNCEMENTS: S e n a t o r  F l y n n  i n f o r m e d  t h e  members o f  t h e  
C o m m i t t e e  t h a t  t h e r e  would b e  a m e e t i n g  on Thur sday .  

ADJOURNMENT: T h e r e  b e i n g  no  f u r t h e r  b u s i n e s s ,  S e n a t o r  F l y n n  
a d j o u r n e d  t h e  m e e t i n g  a t  1 1 : l O  a .  m.  

I' 

SENATOR ELMER FLYNN!!, CHAIRMAN 



ROLL CALL -- 

NATURAL KESOURCES COMMITTEE -- 

45th LEGISLATIVE SESSION - - 1977 

Each d a y  a t - t a c h  to m i n u t e s .  





L)O YOU : SLJPf'ORT? -- - - - - -- AMEND? OPPOSE? # - 

--- - - - - - -- 
PLEASF; LEAVE ANY-PREPARED STATEMENTS WTTH TW?? P O M M T T T R E  S E f R E T A R Y  



HOGEhT L. MAF3b.S 

C H A I P M A N  

SENATE MEMBERS 

N E I L J  L Y N C H  
V I C E  C H A I R M A N  

F H A i u i t S  BAUDANOLIVE 

CSCAH KVAAi  E N  

ROSE WEBER 
E x t . ~ ~ T l V t :  l > l d t ~ T O R  

PAMELA DIJENSING 
A D M I N I S T R A T I V E  A S S I S T A N T  

ROBERTA MOODY 
S U P E R V I S O R .  ALTER S Y S T E M  

GLEN DRAKE 

CARROLL GRAHAM 

FRANK HAZELBAKER 

D I A N A  D O W L I N G  
D I R E C T O R .  L E G A L  S E R V I C E S ;  
C O D E  C O M M I S S I O N E R  

ROBERT PERSON 
D I R E C T O R .  RESEARCH 

December 3, 1976 

TO : Persons Interested in the Recodification of the Laws 
Relating to Water Use 

FROM: Laurence Weinberg, Legal Division 

RE : Proposed Recodification of Title 85, Water Use 

Enclosed with this letter you will find a memorandum concerning 
2roposed Title 85; a list of suggested amendments.,a short out- 
line, and a detailed preliminary outline of the title; a list 
of suggested cross-references; an allocation table; and "he 
mailing list utilized for this title. Your comments, suggestions, 
and criticisms on ANY AND ALL of these items are welcomed. Please 
review the memorandum and those areas of the water law which are 
of interest and PLEASE make your opinions known. The object of 
recodification is a more usable code, and without outside comments, 
this cannot be accomplished. Also, suggestions for inaexing are 
mose useful. 

Keep in mind that under recodification no substantive changes are 
permitted. If you believe any substantive changes have occurred, 
BLOW THE WHISTLE! Feel free to WRITE me, VISIT me (Room 117), 
or PHONE me (449-3064). Thank you. 

LW:hm 
Enc . 



ROBERT L MARhb 

CHAIIIMAN 

F R A N C I S  D A H C A N O U V E  

SENATE MEMBER@ 

N E l L J  L Y N C H  

VICE CHAIRMAN 

G L E N  D R A K E  

O S C A R  K V A A L E N  

P A T  MC K I ' l 7 R I C K  

R O S E  WEBER 
EXECLITIVL DIRECTOR 

P A M E L A  DI.IENSIPUG 

AVKltdlSTRATIVE AriGlSTANT 

R O B E R T A  MOODY 
BUPLHVISOR. ALTER SYSTEM 

p a n  2 

f ana $egielatitre ~aunril  

C A R R O L L  G R A H A M  

F R A N K  H A Z E L B A K E R  

D I A N A  D O W L I N G  

DIRECTOR. LEGAL SERVICES; 
CODE COMMIS810NeR 

R O B E R T  P E R S O N  

DIRLCTOR. RIELARCH 

December 3, 1976 

TO : Diana S. Dowling, Code Commissioner 

FROM: Laurence Weinberg, Legal Division 

RE: Recodification of Proposed Title 85: Water TJse 

This title is primarily a rearrangement of Title 89, R.C.M. 1947, 
with only a few sections brought into Title 85, Yontana Code 
Ar,not.ated (M.C.A.) from other portions of the R.C.M. 1947. 
Several zhapters of Title 89 have been moved to other titles of 
the M.C.A. -- Chapter 33, County and Municipal Participation in 
Flood Control and Water Conservation, (to Local Government or 
Land Use); Chapter 35, Floodway Management and Regulation, (to 
Land Use); Chapter 36, Renewable Resource Regulation, (to 
Planning, Research, and Development); and Chapter 37, Protection 
of Lake Areas, (to Land Use). What remains is indeed a water 
use code. 

Two chapters are recommended for non-recodification (i.e. don't 
repeal, but don't recodify), with a suggestion that one be con- 
sidered for repeal. Chapter 32, Columbia Interstate Compact, 
deals with a compact which Montana has ratified, but which has 
not been ratified by several other signatory states and the United 
States. Discussion with personnel at the Department of Natural 
Resources and Conservation (DNR) indicates that the probability of 
ratification of the compact, as it presently stands, is quite low. 
Since the compact is not in effect at this time, codification will 
only create the impression that the chapter is law. It would be 
best, therefore, not to recodify the material. Given the un- 
likelihood that the compact will ever become law, as it is written, 
consideration should be given to repeal. Chapter 30, Sage Creek 
Basin, is concerned with water administration in a basin loca- 
ted both in the United States and Canada and provides for the es- 
tablishment of an agreement to facilitate this administration. An 
agreement is presently in effect, although it is informal in 
nature. Chapter 30 should not be repealed, as it provides a state- 
ment 05 legislative intent with respect to the contents of the 
agreement, but there is no need to recodify the chapter. 



(A t t achmen t  # 1) 
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1 3 7 7  L e g i  :;I ~ t u r c  
Code Commissiorier B i l l  - Summary 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING 
TO WATER ;JSE A N D  REPEALING SECTIONS 89-128,  89-1901,  AND 
89-2818. 

( T h i s  summary d o e s  n o t  i n c l u d e  d i s c u s s i o n  of r o u t i n e  form or  
c j r amma  t - i c a l  c h a n g e s .  ) 

S c c t i o ~ i  I .  89-105. I n  s u b s e c t i o n  ( 2 )  a n  i n c o r r e c t  -- 
r e f e r e n c e  t o  " t h i s  s e c t i o n "  i s  d e l e t e d  as e r r o n e o u s  and  
s u p e r f l u o u s  The p h r a s e  "whenever  a n  a s s o c i a t i o n  i s  
i n v o l v e d "  i s  added  t o  89 -105(2 )  t o  i n d i c a t e  t h a t  t h e  s e c t i o n  
a p p l i e s  whc~n a  w a t e r  u s e r  a s s o c i a t i o n  i s  n o t  i n v o l v e d  ( i n  
wh ich  c a s e  s e c u r i n g  a p p r o v a l  o f  s u c h  a n  a s s o c i a t i o n  would 
b e  i m p o s s i b l e ) .  I n  89 -105(3 )  t h e  r e f e r e n c e  t o  i n v e s t i q a t i o n  
is  d e l e t e d  a s  i t  i s  c o v e r e d  by 89-132.1,  which  d e a l s  w i t h  
t h e  s t a t e  w a t e r  p l a n .  

S e c t i o n s  2  and  3. 89-115 a n d  89-401. S e c t i o n  89-115 ( 5 )  
p r o v i d e s  t h a t  income f rom o p e r a t i o n  o f  a w a t e r  p r o j e c t  g o e s  
i n t o  t h e  g e n e r a l  f u n d  (a  1973  amendment wh ich  r e p l a c e d  w a t e r  
f u n d  by g e n e r a l  f u n d ) .  T h i s  c o n f l i c t s  w i t h  89-401, which  
provides fo r  income b e i n g  p l a c e d  in a p p r o p r i a t e  earmarked 
f u n d s .  S i n c e  t h e  1 9 7 3  amendments t o  89-115 a r e  more r e c e n t  
t h e y  s h o u l d  p r e v a i l  and  w i t h  t h i s  i n  mind t h e  r e f e r e n c e  t o  
t h e  g e n e r a l  f u n d  w a s  d e l e t e d  f rom 89-115 and 89-401 w a s  re- 
w r i t t e n  t o  accommodate t h e  change .  

S e c t i o n  4.  89-125. S u b s e c t i o n  ( 7 )  i s  d e l e t e d .  A s  en-  
a c t e d  jrl 1933  it r e l a t e d  t o  w a t e r  l a w s  a t  t h a t  t i m e  and  w i t h  
t h e  new water p e r m i t  s y s t e m  t h e  s u b s e c t i o n  i s  obsolete. 

S e c t i o n  5.  89-319. S u b s e c t i o n  (1) o f  t h e  a m t  7d-nent 
i n s e r t s  a s e n t e n c e  w h i c h  was e r r o n e o u s l y  d ropped  



Scct ion 6 .  8 9 - 8 2 3 .  .- The r e f e r e n c e  t o  " i n c h " ,  w i t h  
r c s p c c t  t o  r;\clas-\~rcnent o f  w a t e r ,  i s  changed  t o  " c u b i c  f o o t  
of w a t e r  pr3r sec.ondU ( c . f . s . )  b e c a u s e  of 89-817. 

- S e c t i o r l s  anti 8 .  89-867 and 89-2911. The d e f i n i t i o n a l  -- 
sectjorls r j f c s  dinc:nded so t h a t  t h e  s u r f a c e  a n d  q r o u n d  water - 
(.,- ,~xies c a n  LC> b r o u g h t  t o g e t h e r .  The r e s t r i c t i o n s  on  u s e  o f  
w, l te r  f o r  r - r a n : - p o r t a t i o n  a r e  added  t o  89-2911 ( d )  . 

S e c t ~ o n s  n 1 .  89-899 a n d  89-2930. A s e n t e n c e  p e r -  
m i  t t i : ~ q  t tlc De: ~ r t m e n t  o f N a t u r a l  R e s o u r c e s  and  C o n s e r v a t i o n  

> 

(DNR! tc e m p l o ~ ,  l e q a l  c o u n s e l  1s added .  The p u r p o s e  i s  t o  
p e r m i t  th t .  c - r e d t l o n  o f  o n e  s e c t i o n  u n d e r  r e c o d i f i c a t i o n  so 
t h a t  t h ~  surface. and  q r o u n d  w a t e r  l a w s  c a n  b e  combined.  

S e c i ~ o n  11. 89-907. The r e f e r e n c e  t o  89-810 i s  d e l e t e d  
as  t h i s  s e c t i o n  was r e p e a l e d  i n  1973 .  A s  t h e  amended s e c t i o n  
r e a d s ,  an  a p p l i c a n t  would l i s t  any  n o t i c e  o f  a p p r o p r i a t i o n  
f i l e d  wit!-. t h e  c l e r k  a n d  r e c o r d e r .  

S e c t  ~ L ' I I  I L  . 89-911. Pri  t -he p r o v i s o ,  " s h a l l "  i s  changed  
t o  "docs" t o  i : i c i ~ c a t e  t h a t  t h e  exempt ion  o f  t h e  s e c t i o n  i s  
c o n d i t l o r ~ d l  anu n o t  t h a t  r e s e r v o i r s  mus t  be less t h a n  20 
dcre- fee t . 

S e c t i o n  1 3 .  89-1015. The p h r a s e  " i n  t h e  premises" i s  
d e l e t e d .  I t  i s  a r e l i c o f  o l d e r  l e g a l  j a r g o n  and  i s  c o n f u s i n q  
i n  l i g h t  of p r e s e n t  day  t e r m i n o l o g y .  

S e c t i o n  i 4 .  89-1.202. The awkward p h r a s e o l o g y  i n  connec -  -- 
t i o n  w i t h  d e t e r n l i n l n g  t h e  p r o p e r  c o u r t  f o r  f i l i n g  t h e  p e t i t i o n  
i s  r e v i s e d  t o  b e  c learer .  

S e c t i o n  1 5 .  89-1204. The s e c t i o n  i s  e x t e n s i v e l y  re- 
w r i t t e n  f o r  c l a r i t y .  

S e c t i o n  lo. 89-1205. The s e c t i o n  i s  r e w r i t t e n  f o r  
c l a r i t y ,  and  t h e  b o n d i n g  amount r e q u i r e m e n t s  a r e  d e l e t e d ,  
a s  t h e y  a r e  s u p e r s e d e d  by  89-1208 a c c o r d i n g  t o  a n  o p i n i o n  
o f  t h e  A t t o r n e y  G e n e r a l  ( V o l .  1 4 ,  p a g e  1 1 9 ) .  

S e c t i o n  1 7 .  89-1208. The p e n a l t y  p r o v i s i o r  is  keyed  
t o  tile o f f  l c l a l  m i s c o n d u c t  s e c t i o n  o f  t h e  c r i m i n a l  c o d e ,  
The p e n a l t y  a t  p r e s e n t  would  s t a y  t h e  same b u t  c h a n g e s  i n  
t h e  c r i m i n a l  c o d e  would  b e  r e f l e c t e d  i n  89-1208, 

S e c t i o n  1 8 .  -- 89-1220. The word " p r e s e n t "  1s d e l e t . e d  
s i n c e  i t s  p r e s e n c e  would n e c e s s i t a t e  a c o n s t a n t  r e f e r e n c e  
t o  s t a t u t e s  i n  e x i s t e n c e  a t  t h e  d a t e  89-1220 was e n a c t e d .  
The a p p a r e n t  i n t e n t  w a s  s i m p l y  n o t  t o  c o n f l i c t  w i t h  o t h e r  
i r r i g a t i o n  d i s t r i c t  l a w s .  

S e c t ~ o n  1 9 .  89-1311. I n  (1) (c) , r e f e r e n c e  t o  a d u l y  
" o r g a n i z ' x ? "  a g e n t  o f  a  c o r p o r a t i o n  i s  changed  t o  " a u t h o r i z e d " .  
The o r i q , n a l  a c t  had  " a u t h o r i z e d t n ,  a n d  a p p a r e n t l y  by error 
it was r h a n g e d  t o  " o r g a n i z e d " ,  



L I 2 .  89-1-319. A s  i t  s t o o d ,  t h i s  o n e  s e n t e n c e  -- 
sc-ctlorl l c ~ c h c d  a v e r b .  I t  h a s  b e e n  r e w r i t t e n  t o  remedy 
t h i s  s i  t u a t l o n .  

Sect 1011 21. 89-1320. Use o f  " i n c h "  t o  m e a s u r e  water --- 
L:i cLlclnc~t'~l I (I "c .  f .  S .  'I t o  comply w i t h  89-817.  

S c c t i o t l  2 2 .  89-1322. " I n c h "  i s  c h a n g e d  t o  " c . f . s . "  
, 1 1 d  t t ~ e  wor-:I ( b y  l a w )  i s  c h a n g e d  t o  " imposed"  
;by Law) , ' - ~ ) r  c l a r i t y .  

S c c t ~ o t ~  2 3 .  89-1411. The r e f e r e n c e s  t o  " o f f i c i a l "  -- 
newspape r  L L ~ C ?  CkldnCJed t o  a p a p e r  o f  " g e n e r a l  c i r c u l a t i o n " .  
D e c l a r  i n c ~  L > ! I ~  n e w s p a p e r  a s  t h e  o f f i c i a l  c o u n t y  n e w s p a p e r  
Irlay h d v e  consc lquences  w i t h  r e s p e c t  t o  f r e e d o m  o f  t h e  p r e s s .  

S i > c t ~ o n  2 4 .  89-1616. The s e c t i o n  i s  r e w r i t t e n  t o  i n -  
co rpora te  t- . l t l  I c i nguage  o f  t h e  c r i m i n a l  c o d e .  Note t h a t  t h e  
p e n a l t y  app t>ar s  t o  be s u b s t a n t i a l l y  i n c r e a s e d .  T h i s  i s  il- 
I u s i o n d r y ,  however, s i n c e  u n d e r  t h e  p r e s e n t  89-1616 o n e  
c u l d  s t i  l l  be p r o s e c u t e d  u n d e r  T i t l e  94 i f  t h e  c o n d u c t  
v i o l  a t ed  t 11e c r i  n l i n a l  c o d e .  

S c c t i o r ~ s  2 5  and  5 2 .  89-1701 and  89-1901. S e c t i o n  89- 
1 9 0 1  is r e p e a l e d  a n d  83-1701 i s  e x t e n s i v e l y  r e w r i t t e n  t o  
, -ombine  t h e  p r o v i s i o n s  o n  l i m i t a t i o n s  o n  i n d e b t e d n e s s .  

S e c t i o n  2 6 .  89-1703. S u b s e c t i o n  (1) i s  c o n s i d e r a b l y  
r c w r l t t l e n  for c l a r i t y .  

Sect i o n  2,7 .  89-1704. The r e f e r e n c e s  t o  "demurrer" -- 
and  "demur"  a r e  d e l e t e d  a s  t h e y  are  obso1e t . e  u n d e r  t h e  new 
R u l e s  o f  C i v i l  P r o c e d u r e .  

S e c t i o n  28.  89-1705. The p r o v i s i o n s  r e l a t i n g  t o  t h e  
y o l d  s t a n d a r d  a r e  d e l e t e d .  They seem i n a p p r o p r i a t e  a t  p r e s e n t  
w i t h  t h e  U n i t e d  S t a t e s  o f f  t h e  y o l d  s t a n d a r d .  

S e c t i o n  29.  89-1713. The l a s t  p o r t i o n  o f  t h e  s e c t i o n  
i s  r e w r i t t e n  f o r  c l a r i t y .  

S e c t  :on 3 0 .  89-1801. S u b s e c t i o n  ( 3 )  i s  r e w r i t t e n  t o  
p r o v i d e  a definition o f  t h e  " U n i t e d  S t a t e s  c o n t r a c t  f u n d " ,  
w h i c h  i s  rl:-+'erred t o  e l s e w h e r e .  The s p e c i a l  f u n d  r e f e r r e d  
to  i s  e n l d r g c d  t o  encompass  amoun t s  d u e  i n  g e n e r a l  a n d  n o t  
j u s t  tc the f e d e r a l  g o v e r n m e n t .  

S e c t i o n s  31 ,  32 ,  33. 89-1803, 89-1805, 89-1806. The 
ph ra se  " e x c e p t  a s  o t h e r w i s e  p r o v i d e d  by l a w "  i s  a d d e d  t o  
make cle2rer- t h e  f a c t  t h a t  d i f f e r e n t  l a n d s  may b e a r  d i f f e r e n t  
c h a r g e s .  

Sect- s n  3 4 .  89-1811.  The s e c t i o n  r e f e r s  t o  a U n i t e d  
S t a t e s  c o r t r a c t  f u n d  e s t a b l i s h e d  p u r s u a n t  t o  89-1809. T h i s  
is n o t  t h e  correct  s e c t i o n a l  r e f e r e n c e ;  89-1809 i s  r e p l a c e d  
by 8 9 - 1 8 0 1 ( 3 )  w h e r e  t h e  f u n d  referred t o  is  d e f i n e d .  
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Secs t i ons  35 a n d  36.  89-1816 a n d  89-1819. The r e f e r -  
e n c e s  t o  s e c t i o n  89-2235 are r e p l a c e d  by " l a w " .  S e c t i o n  89- 
2 2 3 5  w a s  r e p e a l c d  i n  1 9 4 1  a n d  by u s i n g  " l aw"  the v a r i o u s  
modes o f  s e l l l n g  c o u n t y  t a x  l a n d s  are made a v a i l a b l e .  

S e c t i o n  37.  89-2003.  " D e s c r i p t i o n  o f "  i s  r e p l a c e d  by 
"~escribed" fo r  c l a r i t y .  

S e c t i o n s  313 a n d  52.  89-128,  89-2109,  89-2818. The - 
object of t h i s  ainendment i s  t o  create  a g e n e r a l  " l i b e r a l  
~ n t e r p r c t a t i o n "  s e c t i o n  f o r  t h e  e n t i r e  t i t l e  r a t h e r  t h a n  
to  have  s e v e r a l  s u c h  s e c t i o n s  f o r  v a r i o u s  c h a p t e r s  (89- 
2 1 0 9  i s  amended,  t h e  o t h e r  s e c t i o n s  r e p e a l e d ) .  

S e c t i o n  39.  89-2126. The " o r "  c o n n e c t i n g  d i s a p p r o v e d  
and d i s a f f i r m e a  i s  c h a n g e d  t o  " a n d " ,  i n  o r d e r  t o  p a r a l l e l  
t h e  s t r u c t u r e  f o r  a p p r o v e d  a n d  a f f i r m e d .  

S e c t i o n  40.  89-2203. The r e f e r e n c e  t o  " t h i s  s e c t i o n "  
is  d e l e C e d ,  a s  89-2201 i s  t h e  s e c t i o n  w h i c h  i m p o s e s  t h e  
r e q u i r e m e n t s  o n  t h e  number o f  s i g n e r s  o f  t h e  p e t i t i o n .  

Sectior 41 .  89-2302. The r e q u i r e m e n t  t h a t  a c o m m i s s i o n e r  
uc a r e s i d e n t  of c o u n t y  c o n t a i n i n g  some p o r t i o n  o f  d i s t r i c t  
l a n d s  i s  r e w r i t t e n  f o r  c l a r i t y .  

S e c t i o n  42. 89-2348. S i n c e  t h e r e  are s e v e r a l  t y p e s  of 
a s s e s s m e n t s  d i s c u s s e d ,  a r e f e r e n c e  t o  a s p e c i f i c  s e c t i o n  
189-2342] i s  a d d e d  f o r  c l a r i t y .  

S e c t - i o n  43. 89-2411. The w o r d s  " t h e y  h a v e "  are a d d e d  
f o r  grammar a n d  c l a r i t y ,  w i t h  r e f e r e n c e  t o  n o t i c e  by  t h e  
c o m m i s s i o n e r s .  

S e c t i o n  44.  89-2701. The amendment w i l l  g i v e  the 
c o m m i s s i o n e r s  of o l d e r  d r a i n a g e  d i s t r i c t s  t h e  same power s  
a s  t h o s e  o f  more  r e c e n t  d i s t r i - t s .  

S e c t i o n  45.  89-2711. The r e f e r e n c e  t o  " d e m u r r e r s "  
i s  d e l e t e d  b e c a u s e  o f  t h e  new R u l e s  o f  C i v i l  P r o c e d u r e .  

S e c t i o n  46. 89-2810. I n  t h e  p h r a s e  " e a s e m e n t  o f  a n d  
s a i d " ,  " and  s a i d "  i s  d e l e t e d  for c l a r i t y .  

S e c t i o n  47.  89-2926. The p h r a s e  " w i t h o u t  b e n e f i c i a l  
u s e "  i s  d e l e t e d  from t h e  f i r s t  s e n t e n c e .  As it r e a d ,  t h e r e  
was  a p r o b l e m  w i t h  b o t h  w a s t e  and b e n e f i c i a l  u s e  "coexist- 
i n g " .  

S e c t l o n  4 8 .  89-2929. " F i l l e d "  is c h a n g e d  t o  " f i l e d "  
t o  correct  a n  e r ror .  

S e c t i o n  49.  89-3425. The p e n a l t y  p r o v i s i o n s  are  
amended t o  c o i n c i d e  w i t h  t h e  c r i m i n a l  code. 



.';c.c t ! O I I  5 0 .  89-  3 4 4 9 .  T h e  reference t o  " c o n s e r v d t i o n  
~ ~ o l r m ! ~  ssi o n "  L s d e l e t e d  ds t h i  s cornmi s s i o n  n o  l o n g e r  e x i s t s  
< l r l ~ ?  1 t 5 ;  w o r l ;  is c a r r i e d  o u t  by t h e  l l epar t rnen t  of N a t u r a l  
i<csourcc>s  anf! C o n s c r v a t i  o n .  

 sect^ oil 51 . S e v e r a b i l i t y  . 
Scctiorl 5 2 .  R e p e a l e r .  See t h e  comments f o r  s e c t i o n s  2 5  

,-lrld 38 . 
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1977 L e g i s l a t u r e  
Code Commissioner B i l l  - Summary 

s e n a t e B i l l  No. 2 

REVISION AND CLARIFICATION OF LAWS RELATING TO ENVIRONMENTAL 
PROTECTION. 

( T h i s  summary d o e s  n o t  i n c l u d e  d i s c u s s i o n  o f  r o u t i n e  form o r  
g r a m m a t i c a l  c h a n g e s . )  

sect lo^; 1. 26-1514. Added "upon" t o  c l a r i f y  s u b s e c t i o n  
( 8 )  which s a i d  t h a t  t h e  s u p e r v i s o r s  c o u l d  e x t e n d  t h e  r e q u e s t  
r a t h e r  t h a n  t h e  t i m e  l i m i t  upon t h e  r e q u e s t .  

S e c t l o n  2. 26-1517. I n  ( 2 )  added "of  i t s  r e c e i p t "  i n  
o r d e r  t o  s p e c i f y  t h e  b e g i n n i n g  o f  t h e  5-day t i m e  l i m i t .  A l s o  
d e l e t e d  " a c t i o n s "  i n  ( 4 )  b e c a u s e  t h e  s o l u t i o n  i s  f o r  a n  emergency,  
n o t  an emergency a c t i o n .  

S e c t i o n  3 .  32-4728. G r a m m a r  c h a n g e s  t o  make t h e  p r e d i c a t e  
a g r e e  w i t h  t h e  s i n g u l a r  s u b j e c t .  

S e c t i o n  4 .  69-3911. D e l e t e d  " f rom it" b e c a u s e  p e r m i t s  
are o b t a i n e d  from t h e  d e p a r t m e n t ,  n o t  t h e  board .  

S e c t i o n  5. 69-3912.  Replaced " i t "  with " t h e  department" 
i n  o r d e r  t o  make it clear t h a t  it is  n o t  " t h e  r e p r e s e n t a t i v e "  
who r e q u e s t s  e n t r y .  

S e c t i o n  6. 69-3914. Added r e f e r e n c e  t o  69-3921.1 b e c a u s e  
i t  e s t a b l i s h e s  t h e  c i v i l  p e n a l t y  whereas  69-3921 o n l y  a u t h o r i z e s  
c r i m i n a l  p r o s e c u t i o n .  When 69-3921.1 w a s  added i n  1975,  t h i s  
s e c t i o n  s h o u l d  have been  amended. 

S e c t i o n  7. 69-3915. G r a m m a t i c a l  changes  o n l y .  

S e c t i o n  8.  69-3916. I n  ( 3 )  changed " s u b s e c t i o n  ( a ) "  t o  
" s u b s e c t i o n  (1) " . I n  ( 6 )  d e l e t e d  r e p e t i t i v e  l anguage  and 
d e l e t e d  "which accompanied t h e  r e q u e s t  f o r  v a r i a n c e "  b e c a u s e  
t h e  depart-ment  must  d e t e r m i n e  the sum of t h e  f e e  before t h e  
f e e  accompanies  t h e  r e q u e s t .  A s  w r i t t e n ,  t h e  s e n t e n c e  d i d n ' t  
make sense. 



S e c t i o n  9 .  69-3917. I n  (4 )  (b )  , r e p l a c e d  " e x e c u t i v e  -- 
o f f i c e r "  (of board  o f  h e a l t h )  w i t h  "chai rman",  a s  t h e  pe r son  
s e r v e d  w i t h  n o t i c e  o f  a p p e a l  because  t h e r e  i s  no e x e c u t i v e  
o f f i c e r  o f  t h e  board .  

S e c t i o n  10.  69-4820.1. Replaced "69-4806" w i t h  "69-4804.1" 
because  69-4809.1 1s t h e  s e c t i o n  under  which p e r m i t s  are i s s u e d .  
6 9 - 4 8 0 6  merely l i s t s  t h e  a c t i v i t i e s  which may n o t  be  performed 
w i t h o u t  p e r m i t s ,  

S e c t i o n  11, 69-4824. S e c t i o n  69-4820(6) does  n o t  s p e c i f y  
the s t a t e m e n t  t o  accompany t h e  o r d e r ;  it o n l y  g i v e s  an  a l t e r n a t i v e  
t o  i s s u i n g  an o r d e r .  S e c t i o n  "69-4820(6)"  is  changed t o  "69- 
4 8 2 0  ( 5 )  " which d e s c r i b e s  t h e  o r d e r .  

S e c t i o n  1 2 .  69-5003. "Mission" changed t o  "miss ing"  i n  
s u b s e c t i o n  ( 3 ) ( b )  because  t h e  s e n t e n c e  made no s ense .  

Sect. on 1 3 .  69-5602. Changed " c o n s t r u c t i o n "  t o  " c o n s t r u c t i n g "  
t o  make the s e c t i o n  g rammat ica l ly  c o r r e c t .  

Sec t i c l -  1 4 .  69-5603. Added "o r "  because  " s t a t e "  m o d i f i e s  
"health  off^\.-ers". I t  shou ld  r e a d  " s t a t e  o r  l o c a l  h e a l t h  
o f f i c e r s "  . 

S e c t i o n  15 .  69-5607. Added "he s h a l l  be  pun ished"  i n  
o r d e r  t o  complete  t h e  s e n t e n c e .  

S e c t i o n  16. 69-5803. Added a d e f i n i t i o n  f o r  depar tment  
because  depar tment  i s  used i n  l a t e r  s e c t i o n s  w i t h o u t  s p e c i f y i n g  
which depar tment .  De l e t ed  t h e  o t h e r  r e f e r e n c e s  t o  "of h e a l t h  
dnd env i ronmenta l  s c i e n c e "  because  t h e  depar tment  i s  now d e f i n e d .  

S e c t i o n  17.  69-5806. Refe rence  t o  69-5811 e r roneous .  
69-5812 g ives  t h e  l i c e n s e  p rocedure .  

S e c t i o ~ l  18. 69-6807.  Added "junk v e h i c l e  c o l l e c t i o n  
and graveyard"  t o  e x p l a i n  which coun ty  budget  i s  t o  
he p a i d  bv t h e  depar tment .  De le ted  (1) (b)  as temporary.  

Sectrori  19. 69-6811. Added a p h r a s e  t o  c l a r i f y  what kind 
of s t r e a m  bank r e in fo rcemen t  is  p r o h i b i t e d .  A s  it w a s ,  t h e  
s e c t i o n  p r o h i b i t e d  a l l  r e i n f o r c e m e n t  of s t r e a m  banks. 

S e c t j o n  2(! 26-339 r e p e a l e d .  S e c t i o n  26-339 had 
o u t d a t e d  s n d  s r ~ o n ~ p r o v i s i o n s  f o r  pun i sh ing  w a t e r  
p o l l u t i o n  ~ ~ i o ~ a t o r s .  The v i o l a t i o n s  are d e a l t  w i t h  more 
s t r i n g e n t l y  i n  o t h e r  s e c t i o n s .  


