
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  7 ,  1977 

The second meet ing  o f  t h e  Loca l  Government Committee 
was c a l l e d  t o  o r d e r  by Chairman McCallum on J a n u a r y  7 ,  
1977 i n  Room 410 of  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  9:33 A.M. 

ROLL CALL: A l l  members w e r e  p r e s e n t  w i t h  t h e  
e x c e p t i o n  of S e n a t o r  Story, who was excused ,  and S e n a t o r  
T h i e s s e n  . 

The f o l l o w i n g  w i t n e s s e s  w e r e  p r e s e n t  t o  t e s t i f y  a t  
t h e  mee t ing :  James H.  S a d l e r ,  Missoula ;  French Ke l logg ,  
Missou la ;  Dan Mizner ,  Montana League of  C i t i e s  and Towns: 
David Wanzenried, S t a t e  Commission on Loca l  Government; 
Gregg L .  McCurdy, Montana A s s o c i a t i o n  o f  C o u n t i e s .  

The f o l l o w i n g  v i s i t o r s  w e r e  p r e s e n t :  Mike Ke l logg ,  
Missou la ,  I n t e r n  (Aide t o  S e n a t o r  Thomas); Jenny Rehberg, 
Aide - S e n a t o r  Lockrem and Stephen Turk iewicz ,  Montana 
A s s o c i a t i o n  of  C o u n t i e s .  

S e n a t o r  Lockrem made a  motion n o t  t o  r e a d  t h e  minu tes  
o f  t h e  p r e v i o u s  mee t ings  a t  subsequen t  mee t ings .  Each 
committee member i s  t o  r e c e i v e  a  copy of  t h e  minu tes .  
S e n a t o r  Thomas seconded t h e  mot ion .  The motion c a r r i e d .  

CONSIDERATION OF SENATE B I L L  23: S e n a t o r  Wat t ,  
sponsor  o f  t h e  b i l l ,  gave  a  b r i e f  resume o f  t h e  b i l l ,  
s t a t i n g  many problems e x i s t  a l l  o v e r  t h e  s t a t e  a s  s t reets  
and a l l e y s  n o t  i n  u s e  now go t o  t h e  a d j o i n i n g  p r o p e r t y  
owners.  T h i s  p r o p e r t y  h a s  u s u a l l y  changed hands many 
t i m e s  f rom o r i g i n a l  p r o p e r t y  owners.  T h i s  b i l l  g i v e s  
a d j o i n i n g  p r o p e r t y  owners f i r s t  chance  t o  purchase  t h e  
p r o p e r t y  a t  90% o f  i t s  v a l u e .  

French Kel logg,  Missoula  A c t i n g  Councilman, s t a t e d  
t h e y  have r e c e i v e d  30 r e q u e s t s  f o r  s t reet  and a l l e y  c l o s u r e  
r e c e n t l y .  The law now g i v e s  t h i s  p r o p e r t y  t o  a d j o i n i n g  
p r o p e r t y  owners.  I f  t h e r e  i s  no o r i g i n a l  g r a n t o r ,  t h i s  
p r o p o s a l  would a l l o w  t h e  c i t y  t h e  p r i v i l e g e  of s e l l i n g  
t h e  p r o p e r t y  a t  90% o f  i t s  market  v a l u e .  

J i m  S a d l e r ,  Ward 5 Councilman, M i s s o u l a ,  s t a t e d  t h a t  
many s t r e e t s  a r e  100 f e e t  wide and t h e r e  have been r e q u e s t s  
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t h a t  m u l t i - f a m i l y  o r  commercial zoned a r e a s  t h e  s t ree t  
b e  narrowed t o  60  f e e t  a s  t h e r e  i s  a  need f o r  wider  l o t s .  
A l l e y  c l o s u r e s  have been asked f o r  t h e  same r e a s o n .  The 
c i t y  h a s  some s treets  t h a t  w e r e  bought  o r  deeded and t h e  
c i t y  c a n n o t  s e l l  t h e s e .  Also  t h e r e  a r e  some d e d i c a t e d  
streets.  He would l i k e  t h e s e  streets i n c l u d e d  i n  t h e  b i l l .  
The money from s a l e  o f  such  s t reets  would go i n t o  t h e  
g e n e r a l  fund.  He d i d  n o t  s e e  t h i s  b i l l  a s  a  revenue 
g e n e r a t i n g  measure.  

Dan Mizner ,  Montana League o f  C i t i e s  and Towns, 
s u p p o r t e d  t h e  i d e a  a s  p r e s e n t e d .  

Gregg McCurdy p o i n t e d  o u t  t h e r e  might  be  come c o n f l i c t  
w i t h  32-4001. I t  was t h e  consensus  of  t h e  committee t h a t  
t h e r e  was no c o n f l i c t  w i t h  t h i s  code .  

Chairman McCallum c a l l e d  f o r  q u e s t i o n s  from committee 
members. 

S e n a t o r  Thomas wanted t o  know who would a p p r a i s e  t h e  
l a n d  and t h e  method t o  be  used.  S e n a t o r  Watt s u g g e s t e d  a  
c e r t i f i e d  a p p r a i s e r  be h i r e d .  

S e n a t o r  Lockrem asked  M r .  Kel logg if h i g h  p r i c e d  l a n d  
v a l u e s  i n  Missoula  w e r e  due t o  a d j a c e n t  p r o p e r t y .  M r .  
Kel logg s t a t e d  t h i s  was n o t  n e c e s s a r i l y  t h e  p r o p e r t y  
a d j a c e n t  b u t  a l s o  p r o p e r t y  i n  t h e  s u r r o u n d i n g  a r e a .  S e n a t o r  
Lockrem no ted  t h a t  it was i n d i c a t e d  monies from s a l e  of  
p r o p e r t y  would go i n t o  t h e  g e n e r a l  fund.  Wouldn' t  it be  
r e i m b u r s i n g  l o c a l  government who p a i d  n o t h i n g  f o r  t h e  l a n d  
i n  t h e  f i r s t  p l a c e ?  M r .  Kel logg s t a t e d  t h a t  i n s t e a d  o f  
j u s t  t h e  a d j o i n i n g  p r o p e r t y  owners making money, it would 
b e n e f i t  a l l  t a x p a y e r s .  S e n a t o r  Lockrem wanted t o  know 
a b o u t  t h e  p r o v i s i o n  f o r  u t i l i t y  and u t i l i t y  easements .  
M r .  Kel logg s t a t e d  t h e s e  would c o n t i n u e .  

S e n a t o r  Thomas wanted t o  know what method would b e  
used i f  s e v e r a l  b u y e r s  wanted t h e  p r o p e r t y .  M r .  S a d l e r  
s t a t e d  t h e  a d j a c e n t  p r o p e r t y  owner would have  f i r s t  c h o i c e .  
S e n a t o r  Thomas t h e n  wanted t o  know i f  t h e  a d j a c e n t  p r o p e r t y  
owner d i d n ' t  want i t ,  t h e n  what? M r .  S a d l e r  s t a t e d  t h e  
p r o p e r t y  would go t o  t h e  h i g h e s t  p r i c e d  b i d d e r .  S e n a t o r  
Thomas wanted t o  know i f  t h e  b i d d i n g  p r o c e s s  would b e  used.  
M r .  S a d l e r  t h i n k s  s o .  Chairman McCallum asked what i f  b o t h  
a d j a c e n t  p r o p e r t y  owners wanted t o  p u r c h a s e  t h e  p r o p e r t y .  
M r . . S a d l e r  s t a t e d  it would be  d i v i d e d  down t h e  middle .  

S e n a t o r  Lockrem f e l t  t h e r e  was i n c o n s i s t e n c y  r e g a r d i n g  
t h i s  b i l l .  T h i s  b i l l  would a l l o w  c i t i e s  t o  s e l l  a t  
s u b s t a n t i a l  p r o f i t  i n  which c a s e  t h i s  p r o p e r t y  s h o u l d  b e  
exempt from p r o p e r t y  t a x e s .  

M r .  ~ i z n e r  s t a t e d  t h i s  would a f f e c t  o t h e r  p r o p e r t y  
owned by t h e  c i t i e s  i n c l u d i n g  t r u s t  f u n d s  and would have 
long- term e f f e c t s  on new s t r e e t s .  
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S e n a t o r  Thomas asked  i f  t h i s  b i l l  p e r t a i n s  t o  s t a t e  
l a n d s  a l s o .  S e n a t o r  w a t t  s t a t e d  it would p e r t a i n  o n l y  t o  
c i t i e s  and c o u n t i e s .  

S e n a t o r  Watt 'moved t h e  f o l l o w i n g  amendments t o  S e n a t e  
B i l l  23: 

1. Amend t i t l e ,  l i n e  5 .  
Fof lowing : "by" 
I n s e r t :  " , o r  d e d i c a t e d  t o , "  

2. Amend t i t l e ,  l i n e  6 .  
Fol lowing:  "coun ty"  
I n s e r t :  " ; a n d  p r o v i d i n g  a n  e f f e c t i v e  d a t e . "  

3. Amend page 1, s e c t i o n  1, l i n e  11. 
Fol lowing:  " a l l e y "  
S t r i k e :  "deeded" 
I n s e r t :  " d e d i c a t e d "  

4 .  Amend page 1, s e c t i o n  1. 
Fol lowing:  l i n e  22 
I n s e r t :  " S e c t i o n  2 .  Exemption. The o r i g i n a l  owner i s  
exempted from t h i s  a c t .  
S e c t i o n  3. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  become 
e f f e c t i v e  upon p a s s a g e  and a p p r o v a l . "  

S e n a t o r  Lockrem seconded t h e  motion.  A r o l l  c a l l  v o t e  was 
c a l l e d  by t h e  S e c r e t a r y  ( a t t a c h e d ) .  The motion c a r r i e d .  

S e n a t o r  Watt  moved t h a t  S e n a t e  B i l l  23 be g i v e n  a  "Do 
P a s s  a s  Amended" recommendation. S e n a t o r  Thomas seconded 
t h e  motion.  A r o l l  c a l l  v o t e  was c a l l e d  by t h e  S e c r e t a r y  
( a t t a c h e d ) .  The motion c a r r i e d .  

Chairman McCallum s t a t e d  t h e  l o c a l  government code  
r e v i s i o n  b i l l ,  proposed T i t l e  47A, w i l l  b e  i n t r o d u c e d  i n  
the House. He read the schedule for Title 47A (see attached). 
The j o i n t  p u b l i c  h e a r i n g  on T i t l e  47A w i l l  be 1 1 : O O  A.M.,  
S a t u r d a y ,  J a n u a r y  22, 1977. 

Chairman McCallum d i s c u s s e d  t h e  p o s s i b i l i t y  of  
i n t r o d u c i n g  t h e  b i l l  i n t o  b o t h  houses  a t  t h e  same t i m e .  

Chairman McCallum i n t r o d u c e d  David Wanzenried t o  
e x p l a i n  t h e  Loca l  Government Review B u l l e t i n  (see a t t a c h e d ) .  

S e n a t o r  Lockrem s t a t e d  he t h o u g h t  t h e  Chairman s h o u l d  
e x e r c i s e  h i s  p r e r o g a t i v e  a s  t o  impor tance  o f  c o s t  concern ing  
i n t r o d u c i n g  t h i s  b i l l  i n t o  bo th  houses  a t  t h e  same t i m e .  
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ADJOURN: The meeting adjourned at 10:35 A.M. with the 
next meeting to be Monday, January 10, 9:30 A.M. to discuss 
Title 47A. 

' . , -, 5 .;f,J +/ =- L-p&.,L y e 7  
S 

S6natof #' '.Gorge ~ccailum, Chairman 



ROLL CALL 

LOCAL GOVERNMENT COMMITTEE 
-. 

45th LEGISLATIVE SESSION - - 1 9 7 7  Date /-7-77 

E a c h  day a t t a c h  t o  m i n u t e s .  

-- 

NAME 

G e o r q e  McCal lum 

R o b e r t  W a t t  

PRESENT 

/ 
I /  
I 

P e t e  S t o r y  

F r a n k  D u n k l e  

L l o y d  Lockrem 

Bob P e t e r s o n  - 

C o r n i e  T h i e s s e n  

B i l l  Thomas 

-- 

AtiSENT EXCUSED 

/ 

v" 

/' 

/ 
- - - ~~ -- 

P' 

- 

. 



SENATE LOCAL GOVERNMENT 

~ a t c ~ a n . 7 .  S e n a t e  B i l l N o .  2 3  T- 10:15  

NAME YES NO 
1 

George McCallum, Chairman 9' 

R o b e r t  W a t t ,  V i c e  Chairman L/ 

P e t e  S t o r y  

Lloyd Lockrem ! /I 
I 

Frank Dunkle 

I 

1/ 
/ 

~ o b  P e t e r s o n  / 
C o r n i e  T h i e s s e n  

- - - - 
Mary M i l l e r  b*~enator George McCallum 

I 
B i l l  Thomas 

Mtion: To amend S e n a t e  B i l l  2 3 .  

V' 

(include enough information on motion--put w i t h  yellow of 
canni t tee  report.) 



SENATE LOCAL GOVERNMENT 

Date J a n .  7 ,  1977 S e n a t e  B i l l  No. 2 3 Time 10:17 

NAME YES NO 
I 

George  McCallum, Chairman 

P e t e  S t o r y  1 1 

w-' 

I 

R o b e r t  W a t t ,  V i c e  Chairman 
/ 

Frank  Dunkle  / 

Lloyd  Lockrem 

C o r n i e  T h i e s s e n  I I 

- 
Bob P e t e r s o n  / 

7 

C h a i w  S e n a t o r  George McCallum 

B i l l  Thomas 

mtion: S e n a t e  B i l l  2 3  do  p a s s  as amended. 

,/ 

(include enough information on motion--put w i t h  yellow copy of 
camnittee report. ) 




